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Highlights 


45135  Customs  Valuation  Code  Presidential 
proclamation  (Part  VI  of  this  issue) 

45233  Generalized  System  of  Preferences  Executive 
order  (Part  VI  of  this  issue) 

45245  Sugar  Import  Quotas  Presidential  proclamation 
(Part  VI  of  this  issue) 

45243  International  Sugar  Agreement  Executive  order 
implementing  (Part  VI  of  this  issue) 

45235  Occupational  Safety  and  Health  Programs  for 
Federal  Employees  Executive  order  (Part  VI  of 
this  issue) 

45237  Orderly  Marketing  Agreements  and  Color 

Television  Imports  Presidential  proclamation 
(Part  VI  of  this  issue) 

45041  Tariff  Trade  gives  notice  of  determination  with 
regard  to  the  modification  of  tariff  treatment  of 
certain  chemicals  and  chemical  products;  effective 
7-1-80 

45130  Loan  Programs— Education  ED  proposes  to 

revise  regulations  governing  Guaranteed  Student 
Loan  Program:  comments  by  9-2-80  (Part  V  of  this 
issue) 
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44942  Fishing  Commerce/NOAA  establishes 

Fishermen’s  Contingency  Fund  to  compensate 
fishermen  for  certain  losses  caused  by  obstructions 
associated  with  Outer  Continental  Shelf  oil  and  gas 
exploration,  development,  or  production:  effective 
8-1-80 

45116  Insurance  HUD/FHC  publishes  regulations 

regarding  coinsurance  for  private  mortgage  lenders; 
effective  8-26-80  (Part  IV  of  this  issue) 

44965  Tax  Treasury/ERS  publishes  proposal  relating  to 
tax-free  sales  of  articles  to  be  used  for,  or  resold  for, 
further  manufacture;  comments  by  8-31-80 

45047  Postage  Postal  Service  gives  notice  that  the  ninth 
step  of  phased  postage  rate  increases  will  be  placed 
in  effect  on  certain  classes  of  mail;  effective  7-8-60 

44962  Monetary  Control  FRS  imposes  Federal  reserve 
requirements  on  all  depository  institutions  that 
maintain  transaction  accounts  or  nonpersonal  time 
deposits;  comments  by  7-31-80 

45098  Natural  Gas  £nergy/ERA  publishes  proposed  rule 
regarding  responsibility  to  establish  and  review 
natural  gas  curtailment  priorities;  comments  by 
8-29-80  (Part  III  of  this  issue) 

44918  Iranians  Justice/INS  amends  regulations  to  allow 
Iranian  nationals  to  obtain  extensions  of 
nonimmigrant  stay  in  certain  specified 
circumstances;  effective  8-18-80 

44961  Gasohol  DOE  has  prepared  a  finding  of  no 
significant  impact  for  the  Gasohol  pricing  and 
allocation  rulemaking  and  solicits  public  comments 
on  finding;  comments  by  8-1-80 

44923  Natural  Gas  DOE/FERC  requires  the  Commission 
to  compute  and  publish  threshold  prices  before  the 
beginning  of  each  month  for  which  figures  apply; 
effective  7-1-80 

44919  Banking  Depository  Institutions  Deregulation 
Committee  adopts  regulations  providing  that  a 
penalty  need  not  be  applied  to  withdrawal  from  an 
IRA  or  Keogh  account  time  deposit  prior  to  the 
maturity  of  the  account  if  owner  is  disabled  or  age 
59  y2  or  oven  effective  7-2-80 

45051  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

45080  Part  II,  EPA 

45098  Part  III,  DOE/ERA 

45116  Part  IV,  HUD/FHC 

45130  Part  V,  ED 

45135  Part  VI,  The  President 
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The  President 
EXECUTIVE  ORDERS 

45233  Generalized  System  of  Preferences  (EO  12222] 

45235  Occupational  safety  and  health  programs  for 
Federal  employees  (EO  12223] 

45243  International  Sugar  Agreement,  implementation 
(EO  12224] 

PROCLAMATIONS 

45135  Customs  Valuation  Code  (Proc.  4768] 

45237  Orderly  Marketing  Agreements  and  color  television 
imports  (Proc.  4769] 

45245  Sugar  import  quotas  (Proc.  4770] 

Executive  Agencies 
Agriculturai  Marketing  Service 

RULES 

44917  Pears,  plums,  and  peaches  grown  in  Calif. 

PROPOSED  RULES 

44960  Filberts,  imported;  extension  of  time 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 
Service. 

NOTICES' 

Import  quotas  and  fees: 

44974  Sugar;  quarterly  determination 

Air  Force  Department 

NOTICES 

Meetings; 

44979  Scientific  Advisory  Board;  cancellation 

Architectural  and  Transportation  Barriers 

Compliance  Board 

RULES 

44925  Amicus  curiae  policies;  General  Counsel  delegated 
authorty  to  review  requests  for  Board  participation 
in  litigation 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.; 

44975  '  Company  organizations;  multiestablishment 

companies 

Chrysler  Corporation  Loan  Guarantee  Board 
RULES 

Procedural  rules; 

44919  Organization  and  functions 

Commerce  Department 

See  Census  Bureau;  International  Trade 
*  Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 
PROPOSED  RULES 

44965  Futures  commission  merchants;  minimum  financial 
.  and  reporting  requirements;  corrections 
NOTICES 

45051  Meetings;  Sunshine  Act  (3  documents] 


Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps; 
Navy  Department. 

NOTICES 

Meetings: 

44979  Science  Board  task  forces 

Depository  Institutions  Deregulation  Committee 

RULES 

Interest  on  deposits; 

44919  IRA  or  Keogh  account  time  deposit;  early 
withdrawal 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Natural  gas: 

45098  Curtailment  priorities  for  interstate  pipelines; 

review  and  establishment 
Petroleum  allocation  and  price  regulations: 

44961  Gasohol  pricing  and  allocation;  environmental 
assessment  availability 

Education  Department 

PROPOSED  RULES 

45130  Guaranteed  student  loan  program;  refunding  policy 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

45018  Dredged  and  fill  discharge  program,  jurisdiction; 
memorandum  of  understanding  with  EPA 

Environmental  Protection  Agency 
RULES 

Water  pollution;  efflutent  guidelines  for  point 
source  categories: 

44926  Copper  smelting  and  electrolytic  reHning 
operations,  and  metallurgical  acid  plants 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

44970  Fluoride  emissions  from  existing  phosphate 
fertilizer  plants:  California  plan  >- 
Air  quality  implmentation  plans;  approval  and 
promulgation;  various  States,  etc.: 

45080  Connecticut 

44970  Illinois 

44970  Maine 

NOTICES 

45018  Dredged  and  fill  discharge  program,  jurisdiction; 
memorandum  of  understanding  with  Engineers 
Corps 
Meetings: 

45018  Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 

45016  Confidential  business  information;  draft  security 

manuals;  availability 

45015  Premanufacture  notices  receipts 


IV 
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Water  quality  standards,  State;  navigable  waters; 
adoptions  and  approvals: 

45017  Nevada 

45017  Nevada;  correction 

45017  North  Carolina 

Federal  Communications  Commission 

NOTICES 

44979  Canadian  standard  broadcast  stations;  notification 
list 

Hearings,  etc.; 

45020  Prairie  Broadcasting,  Inc.,  et  al. 

45051  Meetings;  Sunshine  Act 

45021  Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date  (2  documents) 

Federal  Energy  Regulatory  Commission 

RULES: 

Natural  Gas  Policy  Act  of  1978: 

44923  Incremental  pricing;  acquisition  cost  thresholds 

NOTICES 

45003  Consumer  program;  draft;  correction 
Hearings,  etc.: 

44980,  Alaska  Power  Authority  (2  documents) 

44981 

44981  Arkansas  Valley  Electric  Cooperative  Corp.  et  al. 
44986  California  Department  of  Water  Resources 

44982  Carolina  Power  &  Light  Co. 

44984  Central  Virginia  Electric  Cooperative.  Inc.,  et  al. 

44986  Columbia  Gas  Transmission  Corp. 

45003,  Eugene  Water  &  Electric  Board  (2  documents) 

45004 

45004  Florida  Gas  Transmission  Co. 

45005  Massachusetts  Municipal  Wholesale  Electric  Co. 

et  al. 

45005  New  Hampshire  Water  Resoiuces  Board 
45006,  Northern  Natural  Gas  Co.  (2  documents) 

45011 

45006  Oklahoma  Gas  &  Electric  Co. 

45007,  Sellers  Manufacturing  Co.,  Inc.  (2  documents) 

45008 

44985  Spokane,  Wash. 

45009  Tennessee  Gas  Pipeline  Co. 

45009  Texas  Eastern  Transmission  Corp.  et  al. 

45010  Transcontinental  Gas  Pipe  Line  Corp. 

45010  West  Texas  Utilities  Co. 

45051  Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 

44967,  Jurisdictional  agency  determinations  (2 

44996  documents) 

Public  utilities;  small  production  facilities; 
qualifying  status;  certification  applications,  etc.: 
44982  Bu^alo  Color  Corp. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Senior  Executive  Service: 

45021  Performance  Review  Board;  membership 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

45116  Coinsurance  for  private  mortgage  lenders 

Federal  Maritime  Commission 

NOTICES 

45021  Agreements  filed,  etc. 


45051  Meetings;  Sunshine  Act 

Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

44963  Permissible  activities;  real  estate  advisory  and 
appraisal  services 

Reserves  of  member  banks  (Regulation  D): 

44962  Required  reserve  balance  pass-through  guidelines 

Federal  Trade  Commission 

RULES: 

Prohibited  trade  practices: 

44920  General  Motors  Corp. 

44920  Pay  'N  Pak  Stores,  Inc. 

44921  Time  Inc.  et  al. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

44935  Oregon  silverspot  butterfly 

44939  Palos  Verdes  blue  butterfly 

NOTICES 

Environmental  statements;  availability,  etc.: 

45023  Wildlife  restoration  projects  under  Pittman- 

Robertson  Act;  inquiry 

Forest  Service 

NOTICES 

44974  Beverage  containers;  solid  waste  management 
guidelines  compliance  procedures 

General  Accounting  Office 

PROPOSED  RULES 

44954  Personnel  management  system 

General  Services  Administration 

RULES 

Property  management; 

44951  Airline  service,  contract,  between  selected  city- 
pairs;  temporary 

44953  Travel  regulations;  temporary 

NOTICES 

Authority  delegations: 

45022  Defense  Department  Secretary  (2  documents) 

Health,  Education,  and  Welfare  Department 

See  Health  ^nd  Human  Services  Department. 

Health  and  Human  Services  Department 

•  NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

45023  Vital  and  Health  Statistics  National  Committee; 

request  for  nominations  N 

Meetings: 

45022,  Vital  and  Health  Statistics  National  Committee 

45023  (2  docments) 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Immigration  and  Naturalization  Service 

RULES 

44918  Iranian  nationals;  requirements  for  extension  of 
nonimmigrant  stay 
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Interior  Department  proposed  rules 

See  also  Fish  and  Wildlife  Service;  National  Park  Fishery  conservation  and  management: 

Service:  Surface  Mining  Office.  44972  Pink  shrimp  fishery.  Wash.,  Oreg.,  Calif.;  hearing 

PROPOSED  RULES  NOTICES 


44972  Minority  and  female-owned  business  enterprises; 
involvement  in  Outer  Continental  Shelf  leasing 
activities;  extension  of  time 

Internal  Revenue  Service 
PROPOSED  RULES 
Excise  taxes: 

44965  Tax-free  sales  of  articles  to  be  used  for,  or  resold 
for,  further  manufacture 

International  Trade  Administration 

NOTICES 

Antidumping: 

44976  Natural  or  synthetic  menthol  from  Japan  and 
China 
Meetings: 

44975  East-West  Trade  Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 

45038  Airtight  cast-iron  stoves 

45039  Food  slicers  and  components 

45039  Inclined-field  acceleration  tubes  and  components 

45034  Nonquota  cheese  from  European  Community 

45040  Slide  fastener  stringers  and  machines  and 
components  (2  documents) 

45040  Slide  fastener  strings 

45034  Video  matrix  display  systems,  large,  and 

components 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

45034  Permanent  authority  applications;  correction 

45025  Temporary  authority  applications 

Petitions  filed: 

45034  Marketing  Corp.  of  America;  distribution  of 
promotional  coupons;  correction 
45034  Railroad  car  service  rules,  mandatory:  exemptions 
(2  documents) 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Parole 
Commission. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

45040  Advisory  Council  (2  documents) 

National  Communications  System 

NOTICES 

Telecommunications  standards: 

45041  Interoperability  and  security  requirements:  data 
encryption  standards  in  data  communication 
systems;  use 

National  Oceanic  and  Atmospheric 
Administration 

RULES  ' 

Outer  Continental  Shelf: 

44942  Fishermen’s  contingency  funds;  adjudication  of 
claims 


Meetings: 

44977  Sea  Grant  Review  Panel 

National  Park  Service 
PROPOSED  RULES 
Special  regulations: 

44969  Olympic  National  Park,  Wash.;  hunter  access 
routes 
NOTICES 

Environmental  statements;  availability,  etc.: 

45024  Ebey’s  Landing  National  Historical  Reserve 

comprehensive  plan.  Wash. 

Meetings: 

45024  Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission 

45024  Delta  Region  Preservation  Commission 

National  Transportation  Safety  Board 

NOTICES 

45051  Meetings;  Sunshine  Act 

Navy  Department 

NOTICES 

Meetings: 

44979  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

45052  Meetings;  Simshine  Act  (2  documents) 

Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 

44924  Federal  Youth  Corrections  Act  offenders;  timely 
parole  consideration 

44924  Parole  eligibility:  multiple  aggregated  sentences, 
etc. 

PROPOSED  RULES 

Federal  prisoners:  paroling,  recommitting  and 
supervising: 

44966  Appellate  hearings;  oral  representation 

44967  Paroling  policy  guidelines;  offense  behavior 
examples;  voluntary  manslaughter 

NOTICES 

45052  Meetings;  Sunshine  Act  (2  documents) 

Postal  Service 

NOTICES 

Rates  and  fees: 

45047  Phased  postage  rates;  effective  date 

Railroad  Retirement  Board 

NOTICES 

45052  Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

RULES 

44922  Transaction  reports,  last  sale  data  and  quotation 
information;  dissemination  and  display;  partial 
extension  of  effective  date 


VI 
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NOTICES 
Hearings,  etc.: 

45044  Sparbankemas  Bank 

Self-regulatory  organizations;  proposed  rule 
changes: 

45043  Boston  Stock  Exchange,  Inc. 

45046  Midwest  Stock  Exchange,  Inc. 

45043  Pacific  Stock  Exchange  Inc. 

45046  Stock  Clearing  Corp.  of  Philadelphia 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

45043  Boston  Stock  Exchange,  Inc. 

Sntail  Business  Administration 
NOTICES  ^ 

Applications,  etc.: 

45047  l^ston  Hambro  Capital  Co. 

45047  Capital  Group  (limited  partnership) 

45048  E  S  One  Capital  Corp. 

45048  Narragansett  Capital  Corp. 

45048  Loans,  guarantee  or  participation;  maximum 
allowable  interest  rate 
Meetings;  advisory  councils: 

45048  Missouri;  change 

Surface  Mining  Office 
PROPOSED  RULES 

Permanent  program  submission;  various  States: 
44967  Texas 

NOTICES 

Coal  mining  and  reclamation  plans: 

45025  Northern  Coal  Co. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

44977  Brazil 
Man-made  textiles: 

44978  Singapore 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  tariff  treatment: 

45041  Chemicals  and  chemical  products,  certain 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Bonds,  Treasury: 

45049  1995  series 


Office  of  the  Secretary  of  Defense — 

44979  Defense  Science  Board  Task  Force  on  Anti-Tactical 
Missiles.  7-21  and  7-22-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
45018  Science  Advisory  Board,  Executive  Committee, 

7-21  and  7-22-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  Assistant  Secretary  for  Health — 

45023  Vital  and  Health  Statistics  National  Committee, 
7-15  and  7-16-80 

45022  Vital  and  Health  Statistics  National  Committee, 
Data  Concepts  and  Methodology  Subcommittee, 
7-14-80 

INTERIOR  DEPARTMENT  « 

National  Park  Service — 

45024  Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission,  7-19-80 

45024  Delta  Region  Preservation  Commission,  7-31-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

45040  Aeronautics  Advisory  Committee,  NASA  Advisory 
Council,  7-22-80 

45040  Space  and  Terrestrial  Applications  Advisory 
Committee.  NASA  Advisory  Council,  7-17  and 
7-18-80 

CHANGED  MEETING 

SMALL  BUSINESS  ADMINISTRATION 
45048  Region  VII  Advisory  Council  Executive  Board 
Meeting,  changed  to  7-11-80 

CANCELLED  MEETING 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

44979  USAF  Scientific  Advisory  Board,  7-29  and  7-30-80 
meeting  cancelled 

HEARING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

44972  Pacific  Fishery  Management  Council,  7-30,  7-31 
and  8—1—80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

44975  East-West  Trade  Advisory  Committee,  7-23-80 
National  Oceanic  and  Atmospheric  . 
Administration — 

44977  SEA  Grant  Review  Panel,  7-22  and  7-23-80 

DEFENSE  DEPARTMENT 

Navy  Department — 

44979  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  8-12  and  8-13-80 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 


Executive  Orders: 

11846  (See  Proc. 

4768) . 45135 

11888  (Amended  by 

EO  12222) . 45233 

12196  (Amended  by 
EO  12223) . 45235 

12222  . 45233 

12223  . 45235 

12224  . 45243 

Proclamations: 

4707  (Superseded  in 
part  by  Proc.  4768) . 45135 

4768  . 45135 

4769  . 45237 

4770  . 45245 

4  CFR 

Proposed  Rules: 

2  . 44954 

3  . 44954 

4  . 44954 

5  . 44954 

6  . 44954 

7  . 44954 

8  . 44954 

9  . 44954 

7  CFR 

917 . 44917 

Proposed  Rules: 

999 . 44960 

8  CFR 

214 . 44918 

10  CFR 

Proposed  Rules: 

210  . 44961 

211  . 44961 

212  . 44961 

580 . 45098 

12CFR 

1204 . 44919 

Proposed  Rules: 

204 . 44962 

225 . 44963 

13  CFR 

400 . 44919 

16  CFR 

13  (3  documents) . 44920 

44921 

17  CFR 

240 . 44922 

Proposed  Rules: 

1  . . . 44965 

18  CFR 

282 . 44923 

24  CFR 

255 . 45116 

26  CFR 

Proposed  Rules: 

48 . 44965 

28  CFR 

2  (2  documents) . 44924 

Proposed  Rules: 

2  (2  documents) . 44966, 

44967 


36  CFR 

1151 . 44925 

Proposed  Rules: 

7 . 44969 

40  CFR 

421 . . . 44926 

Proposed  Rules: 

52  (3  documents) . 42970, 

45080 

60 . 44970 

81 . 45080 


41  CFR 

Ch.  101  (2  documents) . 44951, 

44953 


43  CFR 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  917 
[Peach  Regulation  12,  Arndt.  1] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


summary:  This  amendment  continues 
through  May  31, 1981,  the  current  U.S. 

No.  1  minimum  grade  requirement 
applicable  toiresh  shipments  of 
California  peaches.  It  also  continues 
through  the  specified  date  specified 
minimum  size  requirements  except  that 
from  July  3, 1980,  through  October  31, 

1980,  the  minimum  size  for  varieties  not 
named  in  the  regulation  would  be 
increased  from  size  96  to  size  80.  This 
action  is  necessary  to  provide  for 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  DATE:  July  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
MalVin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  “not  significant.” 
Peach  Regulation  12  was  published  in 
the  Federal  Register  on  May  16, 1980  (45 
FR  32310).  On  June  6, 1980,  a  proposal 
was  issued  (45  FR  38062)  to  extend  the 
regulatory  provisions  through  May  31, 

1981.  An  inadvertent  error  was 


contained  in  the  proposal  in  §  917.452(a) 
which  indicated  the  period  July  3, 1979 
through  May  31, 1981  as  the  proposed 
period  of  the  regulation.  This  is  ' 
corrected  in  the  final  rule  to  July  3, 1980 
through  May  31, 1981.  The  notice 
allowed  interested  persons  until  June  23, 
1980,  to  submit  written  comments 
pertaining  to  the  proposed  amendment. 
No  such  material  was  submitted. 

The  proposal  was  recommended  by 
the  Peach  Commodity  Committee, 
established  under  marketing  agreement 
and  Order  No.  917,  as  amended  (7  CFR 
Part  917),  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  California.  The  marketing  agreement 
and  order  are  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

This  rule  extends  the  California  peach 
regulation,  making  it  effective  for  the 
rest  of  the  1980-81  season,  except  that 
during  the  period  July  3  through  October 
31, 1980,  size  80  will  be  the  minimum 
size  for  varieties  not  listed  in  the 
regulation.  The  committee  estimates 
fresh  shipments  of  California  peaches  at 
12.7  million  packages,  compared  with 
actual  shipments  of  12.1  million 
packages  last  season.  The  committee 
reports  that  the  1980  California  peach 
crop  is  sizing  normally  and  is  of  good 
quality. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  amendment  is  in 
accordance  with  the  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
peaches  are  currently  in  progress  and 
this  amendment  should  be  applicable  to 
all  such  peach  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice  to  which  no 
exceptions  were  filed:  and  (3) 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  time  hereof. 


PART  917— FRESH  PEARS,  PLUMS, 

AND  PEACHES  GROWN  IN 
CALIFORNIA 

Accordingly,  §  917.452  Peach 
Regulation  12  is  amended  to  read  as 
follows  (§  917.452  expires  May  31, 1981 
and  will  not  be  published  in  the  annual 
Code  of  Federal  Regulations): 

§  917.452  Peach  Regulation  12. 

(a)  During  the  period  July  3, 1980 
through  May  31, 1981,  no  handler  shall 
handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade,  except  that  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold,  Pat’s  Pride,  Royal 
April,  Royal  Gold,  or  Springold  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(3)  Any  package  or  container  of  any 
type  of  Babcock,  Bonjour,  Cardinal 
Dixired,  Early  Coronet,  Early  Royal 
May,  Flavorcrest,  JJK-1,  June  Lady,  May 
Lady,  Merrill  Gemfree,  Pat’s  Redhaven, 
Royal  May,  Springcrest,  Royal  Crest, 
May  Crest.  Tizz,  or  Red  Crest  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  84  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  72  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (3)  are  of  a  size  that  a  16- 
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pound  sample,  representative  of  the 
peaches  in  the  package  pr  container, 
contains  not  more  than  79  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet,  Indian  Red,  Merrill 
Gem,  Redhaven,  Redtop,  or  Regina 
variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specihed  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (4)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(5)  Any  package  or  container  of 
Angelas,  Autumn  Gem,  Bella  Rosa, 
Belmont,  Cal  Red,  Carnival,  Early 
Fairtime,  Early  O’Henry,  Fairtime,  Fay 
Elberta,  Fayette,  Fiesta,  Fire  Red, 
Flamecrest,  Fortyniner,  Franciscan, 
Halloween,  John  Gee,  Jody  Gaye,  July 
Elberta  (Early  Elberta,  Kim  Elberta,  and 
Socala),  July  Lady,  Mardigras,  Merricle, 
O’Henry,  PaciHca,  Pageant,  Parade, 
Paradise,  Preuss  Suncrest,  Red  Cal, 
Redglobe,  Red  Lady,  Regular  Elberta, 

Rio  Osa  Gem,  Scarlet  Lady,  Sparkle, 
Summerset,  Summertime,  Suncrest,  Sun 
Lady,  Toreador,  Treasure,  Windsor, 

Delp,  Gem  Crest,  or  Otani  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22DF 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
reqqirements  of  standard  pack,  not  more 
than  72  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  speciHed  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(b)  During  the  period  July  3, 1980, 
through  October  31, 1980,  no  handler 
shall  handle  any  package  or  container  of 
any  variety  of  peaches  not  specihcally 
named  in  subparagraphs  (2),  (3),  (4),  or 
(5)  of  paragraph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 


pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(3)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraphs  (1)  or  (2)  of  this 
paragraph  (b)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(c)  As  used  herein,  “U.S.  No.  1”  and 
“standard  pack’’  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Peaches  (7  CFR  2851.1210-12231;  “No. 
22D  standard  lug  box’’  and  “No.  12B 
standard  fruit  (peach)  box"  mean  the 
same  as  defined  in  Section  1387.11  of  the 
“Regulations  of  the  California 
Department  of  Food  and  Agriculture.” 
All  other  terms  mean  the  same  as 
defined  in  this  marketing  order. 

Dated;  June  30, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-19948  Filed  7-1-80;  8:45  amj 
BILUNQ  CODE  341(M)2-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Requirements  for  Extension  of 
Nonimmigrant  Stay 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  is  made  in  order 
to  allow  Iranian  nationals  to  obtain 
extensions  of  nonimmigrant  stay  in 
certain  specihed  circumstances  in 
addition  to  those  already  provided  by 
regulation. 

EFFECTIVE  DATE:  June  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington,  DC  20536.  Telephone; 
(202)  633-3048. 

For  Specific  Information;  Asylum 
Procedures,  Deputy  Assistant 
Commissioner,  Adjudications,  Harry  J. 
Klajbor,  Immigration  and 
Naturalization  Service,  425  Eye  Street 


NW.,  Washington,  D.C.  20536. 

Telephone:  (202)  633-3229. 
SUPPLEMENTARY  INFORMATION:  On  April 
16, 1980,  8  CFR  214.1(c)  was  amended  to 
limit  the  extension  of  nonimmigrant  stay 
in  the  case  of  Iranian  nationals  to  those 
cases  in  which  the  alien  is  in  immediate 
need  of  urgent  medical  treatment  which 
is  available  only  in  the  United  States  or 
has  a  relationship  to  a  United  States 
citizen  or  lawful  permanent  resident  as 
specified  in  sections  201(b)  or  203(a)  (1), 
(2),  (4),  or  {5)  of  the  Act.  It  has  been 
determined,  however,  that  the  current 
regulation  does  not  allow  sufficient 
flexibility  to  deal  with  cases  which 
present  certain  compelling  or  hardship 
circumstances.  Accordingly,  it  is  being 
amended  to  allow,  in  addition  to  those 
circumstances  already  provided, 
extensions  of  stay  where  (1)  the 
Department  of  State  has  stated  that  an 
extension  of  stay  is  in  the  national 
interest,  or  (2)  in  the  case  of  a  “J”  or  “F” 
nonimmigrant  student,  an  extension  of 
stay  is  sought  in  order  to  complete  a 
current  course  of  study  or  to  begin 
graduate  study. 

The  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  relative  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  are  inapplicable 
because  the  amendment  confers  a 
benefit. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  214— NONIMMIGRANT  CLASSES 

'The  third  sentence  of  8  CFR  214.1(c)  is 
amended  as  follows; 

§  214.1  Requirements  for  admission, 
extension,  and  maintenance  of  status. 
***** 

(c)  Extension  of  stay.  *.*  *  A 
nonimmigrant  alien  who  is  an  Iranian 
national  is  Ineligible  for  extension  of 
stay  unless  he  fulfills  at  least  one  of  the 
following  conditions:  (1)  He  is  in 
immediate  need  of  urgent  medical 
treatment  which  is  available  only  in  the 
United  States,  (2)  He  has  a  relationship 
to  a  United  States  citizen  or  lawful 
permanent  resident  within  the 
categories  specified  in  section  201(b)  or 
section  203(a)  (1),  (2),  (4),  or  (5)  of  the 
Act,  (3)  the  Department  of  State  has 
stated  that  an  extension  of  stay  is  in  the 
national  interest,  or  (4)  in  the  case  of  a 
“J”  or  “F”  nonimmigrant  student,  an 
extension  of  stay  is  sought  in  order  to 
complete  a  current  course  of  study  or  to 
begin  graduate  studies. 
*****  , 
(Sec.  103,  214:  (8  U.S.C.  1103, 1184)) 

These  amendments  become  effective  on 
June  10, 1980. 
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Dated;  June  27, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigrotion  and 
NaturaUzotion  Service. 

|FR  Doc.  80-19918  Filed  7-1-80  8:45  am] 

BILLING  CODE  4410-10-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
[Docket  No.  D-0010] 

Early  Withdrawal  from  IRA  and  Keogh 
Accounts;  Interest  on  Deposits 

agency:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rule. 

summary:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  adopted  a  rule  providing  that  a 
penalty  need  not  be  applied  to  a 
withdrawal  from  an  IRA  or  Keogh 
account  time  deposit  prior  to  the 
maturity  of  the  account,  if  the  owner  is 
disabled  or  age  59^2  or  over.  The  rule 
applies  to^all  commercial  banks,  mutual 
savings  banks,  and  savings  and  loan 
institutions  subject  to  the  authorities 
conferred  by  section  19(j)  of  the  Federal 
Reserve  Act,  section  18(g)  of  the  Federal 
Deposit  Insurance  Act  and  section  5B(a) 
of  the  Federal  Home  Loan  Bank  Act.  The 
rule  is  consistent  with  existing  rules  of 
the  Federal  Reserve  System  (“Federal 
Reserve")  and  the  Federal  Deposit 
Insurance  Corporation  (“FDIC").  The 
rules  of  the  Federal  Home  Loan  Bank 
Board  ("FHLBB")  permit  exemption  from 
an  early  withdrawal  penalty  for  IRA 
and  Keogh  accounts  only  if  withdrawal 
is  made  to  effect  a  distribution  of  the 
account.  The  rule  adopted  by  the 
Committee  conforms  the  rules  of  the 
FHLBB  to  the  existing  rules  of  the 
Federal  Reserve  and  the  FDIC. 

EFFECTIVE  DATE:  July  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Hall,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202/377-6450),  Debra  Chong, 
Attorney,  Office  of  the  Comptroller  of 
the  Currency  (202/447-1632),  F.  Douglas 
Birdzell,  Senior  Attorney,  Federal 
Deposit  Insurance  Corporation  (202/ 
389-4324),  Anthony  F.  Cole,  Senior 
Attorney,  Federal  Reserve  Board  (202/ 
452-3612),  or  Allan  Schott,  Attorney- 
Advisoy,  Treasury  Department  (202/566- 
6798). 

SUPPLEMENTARY  INFORMATION: 

Regulations  applicable  to  Federally 
regulated  depository  institutions 


generally  require  that  a  penalty,  in  the 
form  of  decreased  or  forfeited  earnings, 
be  applied  when  any  withdrawal  of 
funds  from  a  time  deposit  occurs  prior  to 
maturity  of  the  account.  Under  the  rules 
and  regulations  of  the  Federal  Reserve 
and  the  FDIC.  (12  CFR  217.4(d)  and 
329.4(d)),  a  member  bank  or  an  FDIC- 
insured  bank  may  pay  a  time  deposit 
before  maturity  without  penalty,  if  the 
deposit  represents  funds  contributed  to 
an  Individual  Retirement  Account  or  a 
Keogh  (H.R.  10)  plan  and  withdrawal 
occurs  after  the  individual  for  whose 
benefit  the  account  is  maintained 
attains  age  59Vi2  or  is  disabled.  Under 
regulations  of  the  FHLBB  (12  CFR 
526.7(c)),  a  penalty-free  withdrawal  of 
IRA  or  Keogh  time  deposit  funds  is 
permitted  when  the  depositor  attains 
age  59  y2  of  is  disabled  only  if  such 
withdrawal  is  made  to  effect  a  taxable 
distribution  of  funds  in  the  account. 

The  Committee  believes  it  is 
appropriate  that,  with  regard  to  early 
withdrawal  penalties,  retirement 
account  owners  receive  equivalent 
treatment  in  all  Federally-regulated 
depository  institutions.  Further,  the 
Committee  believes  that  any  withdrawal 
from  an  IRA  or  Keogh  account  after  the 
owner  is  disabled  or  age  59y2  should  be 
eligible  for  exemption  from  penalty  for 
early  withdrawal,  regardless  of  whether 
the  withdrawal  is  made  to  effect  a 
taxable  distribution.  Therefore,  the 
Committee  has  determined  to  adopt  a 
rule  consistent  with  the  rule  previously 
adopted  by  the  Federal  Reserve  and  the 
FDIC.  The  Committee  believes  that  such 
a  liberal  rule  encourages  retirement 
savings  by  providing  maximum 
flexibility  for  retirement  savers. 

Because  the  Committee  believes  that 
equal  treatment  of  retirement  savers  in 
all  types  of  depository  institutions 
should  be  achieved  as  soon  as  possible, 
the  Committee  finds  that  notice  and 
public  procedure  with  respect  to  the  rule 
is  contrary  to  the  public  interest  and 
unnecessary  under  the  provisions  of  5 
U.S.C.  553(b);  and  since  publication  of 
the  amendment  for  the  time  specified  in 
5  U.S.C.  553(d)  prior  to  its  effective  date 
would  delay  implementation  of  the  rule, 
and,  for  the  reasons  described  above, 
delay  is  unnecessary  and  contrary  to  the 
public  interest,  the  Committee  has 
-  determined  that  the  rule  shall  become 
effective  as  herein  set  forth. 

Pursuant  to  its  authority  under  Title  II 
of  Public  Law  96-221,  94  Stat.  142  (12 
U.S.C.  3501  et  seq.),  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividens  on  deposits  of  federally  insured 
commercial  banks,  savings  and  loan 


associations  and  mutual  savings  banks, 
effective  June  2, 1980,  the  Committee 
amends  Part  1204  (Interest  on  Deposits) 
by  adding  section  107  as  follows: 

PART  1204— INTEREST  ON  DEPOSITS 

§  1204.107  Early  Withdrawal  of  IRA  and 
^  Keogh  Accounts. 

A  depository  institution  subject  to  the 
authorities  conferred  by  section  19(j)  of 
the  Federal  Reserve  Act  (12  U.S.C. 

(371b),  section  18(g)  of  the  Federal 
Deposit  Insurance  Act  (12  ULSLC.) 
1828(g)),  or  section  5B(a)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 

1425b(a))  may  pay  a  time  deposit  or 
certificate  account  before  maturity 
without  a  reduction  or  forfeiture  of 
earnings  if  the  time  deposit  or  certificate 
account  represents  an  Individual 
Retirement  Account  or  a  Keogh  (H.R.  10) 
plan  established  under  26  U.S.C.  408  or 
401,  and  the  individual  for  whose  benefit 
the  account  is  maintained  has  attained 
age  59 'A  or  is  disabled  (as  defined  in  26 
U.S.C.  72(m)(7)). 

By  order  of  the  Committee,  June  25, 1980. 
Normand  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee. 

|FR  Doc.  80-19910  Filed  7-1-80;  8:45  am) 

BILLING  CODE  6210-01-M 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

'  13  CFR  Part  400 

Rules  of  Procedure 

agency:  Chrysler  Corporation  Loan 
Guarantee  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  has  amended  its 
rules  of  procedure  to  add  such  persons 
as  the  Board  may  designate  to  those 
authorized  by  resolution  to  take  certain 
actions  not  required  by  statute  to  be 
taken  by  the  Board.  As  part  of  its  rules 
of  procedure  as  originally  adopted,  the 
Board  established  a  provision 
authorizing  the  Board's  Executive 
Director,  Secretary  and  General  Counsel 
to  take  certain  actions  not  required  by 
statute  to  be  taken  by  the  Board  itself.  It 
is  now  necessary  to  have  other  persons, 
in  addition  to  those  identified  in  that 
provision,  act  under  delegated  authority 
in  order  for  the  Board  to  efficiently  carry 
out  its  functions. 

DATE:  This  rule  is  effective  June  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brian  M.  Freeman,  Executive  Director 
and  Secretary,  Chrysler  Corporation 
Loan  Guarantee  Board,  Room  3208, 
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Main  Treas  I5th  Street  and 

Pennsylvan.-  'VW., 

Washingtof'  ’n  Telephone 

Number:  2ik 

SUPPLEMENT  A*-  -•  ormATION:  On 

February  1 1  -  Hoard  published  a 

final  rule  es'.-  ihe  Board’s  rules 

of  procedure  .*  -  •<'<40  (1980)).  As  part 

of  those  rules  -.ird  adopted  a 

provision  auo,  ^  the  Board’s 

Executive  Doe-  s<-cretary  and 

General  Coup <ke  certain  actions 
not  required  f>»  -  e  lo  be  taken  by 
the  Board  itseii  ‘‘i.fsuant  to  that 
provision,  any  sue  p  delegation  of 
authority  is  to  be  made  by  Board 
resolution  and  i.s  subject  to  such  terms 
and  conditions  as  the  Board  may 
require.  It  is  now  necessary  to  have 
other  persons,  in  addition  to  those 
identified  in.that  provision,  act  under 
delegated  authority  m  order  for  the 
Board  to  efficiently  carry  out  its 
functions.  Accordingly,  the  Board  is 
amending  its  rules  of  procedure  to 
authorize  such  action. 

The  Board  has  determined  that  the 
provisions  of  section  553  of  Title  5  of  the 
United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  are  not  being  followed  in 
connection  with  this  action,  because  the 
amendment  involved  is  procedural  in 
nature  and,  accordingly,  does  not 
constitute  substantive  rules  subject  to 
the  requirements  of  such  section. 

Paragraph  (h)  to  §  400.5  of  CJiapter  IV 
of  Title  13  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

§  400.5  Meetings  and  actions  of  the 
Board. 

(h)  Delegations  of  Authority.  The 
Board  may  delegate,  subject  to  such 
terms  and  conditions  as  the  Board 
deems  appropriate,  to  the  Executive 
Director,  the  General  Counsel,  the 
Secretary  of  the  Board,  or  such  other 
persons  as  the  Board  may  designate 
authority  to  take  certain  actions  not 
required  by  the  Act  to  be  taken  by  the 
Board.  All  delegations  shall  be  made 
pursuant  to  resdlutions  of  the  Board  and 
recorded  in  writing,  whether  in  the 
minutes  of  a  meeting  or  otherwise.  Any 
action  taken  pursuant  to  delegated 
authority  has  the  effect  of  an  action 
taken  by  the  Board. 

Dated:  June  24. 1980. 

Brian  M.  Freeman, 

Secretary,  Chrysler  Corporation  Loan 
Guarantee  Board. 

|FR  Doc.  80-19601  Filed  7-1-80;  8:45  umj 

BtLLHIO  CODE  4810-27-M 


FEDERAL  TRADE  COMMISSION 
16CFR  Part  13 
[Docket  No.  9074] 

General  Motors  Corp.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Detroit,  Mich,  motor  vehicle 
manufacturer  (GM)  to  change  its  official 
accounting  procedures  for  dealers  to 
include  specified  procedures  for 
determining  surpluses  realized  on 
repossessed  vehicles;  and  stipulate  to  its 
dealers  that  such  procedures  must  be 
observed.  The  order  requires  GM  and  its 
subsidiary.  General  Motors  Acceptance 
Corporation  (GMAC),  to  institute 
extensive  training  programs  to 
familiarize  dealers  with  their  obligations 
in  handling  repossessed  vehicles. 
Following  such  training,  GM  is  required 
to  conduct  a  series  of  field  audits  to 
ensure  that  surpluses  are  being 
calculated  and  paid  in  a  prescribed 
manner.  The  order  further  requires  that 
GMAC  pay  $2  million  to  eligible 
consumers,  whose  vehicles  were 
repossessed  by  the  company  since  May 
1, 1974.  Additionally,  the  order  requires 
that  post  repossession  notices  and  other 
relevant  GMAC  documents  include 
accurate  and  complete  information 
concerning  the  nature  and  duration  of 
customers’  rights  to  redemption  and 
surpluses;  and  that  bulletins  be  sent  to 
dealers  whose  arrangements  with 
GMAC  did  not  call  for  “title  clearance,” 
advising  them  of  their  obligations  to  pay 
surpluses  on  repossessed  vehicles. 
DATES:  Complaint  issued  Feb.  10, 1976. 
Decision  issued  June  11, 1980.  ‘ 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  Armitrage,  Director,  lOR, 

Seattle  Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 
(206) 442-4655. 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  March  7, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
14870,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  General 
Motors  Corporation  agd  General  Motors 
Acceptance  Corporation,  corporations, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 

'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-37  Formal  regulatory 
and/or  statutory  requirements;  13.533-45 
Maintain  records;  13.533-55  Refunds, 
rebates  and/or  credits;  13.533-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart-Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed,  Subpart-Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 

§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.ST:.  45) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-19779  Filed  7-1-80;  8:45  am) 

BILUNG  CODE  67S0-01-M 

16  CFR  Part  13 
[Docket  C-2780] 

Pay  ’N  Pak  Stores,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  This  order  reopens 
proceeding  and  modifies  a  consent  order 
issued  on  Jan.  16, 1976,  41  FR  9862 
(March  8, 1976),  87  F.T.C.  99,  against  a 
chain  of  hardware  and  plumbing  supply 
stores  by  allowing  a  general  limitation 
disclosure  on  “closeout”  merchandise 
but  not  as  to  “clearance”  merchandise: 
further,  the  disclosure  requirements  of 
order  paragraphs  III  and  IV.B  are 
changed  by  deleting  the  word 
“specifically.” 

DATES:  Decision  issued  Jan.  16, 1976. 
Modifying  order  issued  April  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Armitage,  Director,  lOR,  Seattle 
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Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave„  Seattle,  Wash.  98174. 
(206) 442-4655. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Pay  'N  Pak  Stores,  Inc.,  a 
corporation.  Codification  under  16  CFR 
Part  13,  appearing  at  41  FR  9862,  remains 
unchanged. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Reopening  The  Proceeding 
And  Modifying  Decision  And  Order  is 
as  follows: 

On  January  16i  1976,  the  Commission 
issued  a  Decision  and  Order  against  Pay 
'N  Pak  Stores,  Inc.,  in  connection  with 
the  availability  and  pricing  of  advertised 
specials.  The  Order  includes  a  provision 
which  allows  Pay  'N  Pak  to  advertise 
merchandise  for  sale  when  there  is  a 
clear  and  conspicuous  disclosure  of  any 
specific  exception,  limitation  or 
restriction  with  respect  to  store,  item  or 
price. 

On  October  31, 1979,  Pay  ’N  Pak 
Stores,  Inc.  petitioned  the  Commission 
pursuant  to  Section  2.51  of  the 
Commission’s  Organization,  Procedures 
and  Rules  of  Practice,  16  CFR  2.51,  to 
reopen  the  proceeding  and  modify  the 
Decision  and  Order  to  allow  a  more 
general  limitation  disclosure  for 
“closeout”  and  “clearance” 
merchandise.  “Closeout”  merchandise 
was  defined  as  merchandise  whose 
entire  inventory  is  being  disposed  of  at  a 
reduced  price  and  which  is  not  planned 
to  be  restocked.  “Clearance” 
merchandise  was  defined  as 
merchandise  whose  price  has  been 
reduced  to  reduce  the  inventory  of  such 
merchandise. 

After  due  consideration,  the 
Commission  believes  that  the  public 
interest  will  be  served  by  modifying  the 
Decision  and  Order  to  allow  a  general 
limitation  on  “closeout”  merchandise 
but  not  as  to  “clearance”  merchandise. 

It  is  ordered  that  the  proceeding  is 
reopened. 

It  is  further  ordered  that  the  Decision 
and  Order  issued  on  January  16, 1976  is 
modified  as  follows: 

The  following  language  is  added  to 
the  first  proviso  in  Provision  I: 

For  closeout  items,  in  instances  where 
im  advertisement  is  for  more  than  one 
.store,  the  specific  limitation  will  be 
deemed  to  be  complied  with  by 
disclosures  that  “quantities  are  limited 
to  stock  on  hand”  and  that  the  items  are 
closeout  items.  Closeout  designation  is 
only  appropriate  for  items  where  Pay  ’N 
Pak  both  is  disposing  of  the  entire 
inventory  of  an  item  at  a  reduced  price 
and  is  not  planning  on  restocking  the 


item.  For  all  advertised  items  not 
meeting  the  closeout  exception,  quantity 
limitations  must  specify  the  number 
available. 

This  addition  will  follow  the  sentence 
“Provided  it  shall  be  deemed  a 
violation  .  .  .  the  customer’s 
specifications.” 

The  disclosure  requirements  of  III  and 
rV.B  are  modified  by  deleting  the  word 
“specifically.”  Provision  III  will  read: 

III.  It  is  further  ordered  that 
respondent  cease  and  desist  from 
disseminating,  or  causing  the 
dissemination  of  any  advertisement  by 
any  means  which  offers  any  items  for 
sale  at  a  stated  price,  unless  the 
advertisement  contains  a  statement  that: 
“Each  of  the  advertised  items  is  required 
to  be  readily  available  for  sale  at  or 
below  the  advertised  price  in  each  Pay 
’N  Pak  store,  except  as  noted  in  this  ad,” 
and  a  statement  of  the  specific  period 
during  which  the  items  will  be  available 
at  the  advertised  prices. 

Provision  IV.B  will  read: 

B.  A  statement  that:  “All  items  listed 
in  the  above  advertisement  are  required 
to  be  readily  available  for  sale  at  or 
below  the  advertised  price,  except  as 
noted  in  the  above  advertisment.” 

By  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-19786  Filed  7-1-80;  8:45  am) 

BILLING  CODE  6750-01-M 


16  CFR  Part  13 

[Docket  C-1919] 

Time  Inc.,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order  reopens 
proceeding  and  modifies  a  consent  order 
issued  on  May  13, 1971,  78  F.T.C.  1004, 

36  FR  11916,  against  a  major  New  York 
City  magazine  publisher  and  its  wholly- 
owned  subsidiary.  Family  Publications 
Services,  Inc.,  by  adding  to 
subparagraph  (g)  of  the  "It  is  further 
ordered"  paragraph  of  the  order  a 
modification  which  deals  with  the 
matter  of  confidential  treatment  of  the 
material  terms  of  any  contract  between 
Time  Incorporated  and  the  “paid-during- 
service”  companies. 

DATES:  Decision  issued  May  13, 1971. 
Modifying  Order  issued  June  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Albert  H.  Kramer,  Washington, 
D.C.  20580.  (202)  523-3727. 


SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Time  Incorporated,  a 
corporation,  and  Family  Publications 
Service,  Inc.,  a  corporation.  Codification 
under  16  CFR  Part  13,  appearing  at  36  FR 
11916,  remains  unchanged. 

(Ser,  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Reopening  The  Proceeding 
And  Modifying  Cease  And  Desist  Order 
is  as  follows: 

Time  Incorporated  (Time  Inc.)  filed  a 
request  that  the  proceeding  be  reopened 
pursuant  to  Rule  2.51  of  the 
Commission’s  Rules  of  Practice  on 
October  17, 1979.  In  its  request.  Time 
Inc.  stated  that  prior  to  the  issuance  of 
the  consent  order.  Time  Inc.  had  been 
engaged  through  its  wholly-owned 
subsidiary.  Family  Publications  Service, 
Inc.  (Family)  in  door-to-door  and 
telephone  sales  of  magazine 
subscriptions  to  the  public  at  a  fixed 
contract  price  paid  in  monthly 
installments  for  a  term  of  years  [This 
sale  method  is  still  in  use  and  is  referred 
to  in  the  industry  as  the  “Paid-During- 
Service”  (PDS)  plan);  and  that  three 
months  prior  to  issuance  of  the  order, 
Family  ceased  PDS  sales,  and  Time  Inc. 
has  not  directly  engaged  in  PDS  sales 
since  that  time. 

Time  Inc.  also  stated  that  it  is  at  a 
competitive  disadvantage  vis-a-vis  other 
magazine  publishers,  because  it  had 
been  unable  to  use  the  service  of 
independent  PDS  companies  due  to  the 
order  which  requires  that  the  sale  and 
collection  practices  of  any  company 
retained  by  Time  Inc.  to  sell  its 
magazines  under  a  PDS  plan,  must 
conform  to  the  provisions  of  the  order, 
and  that  Time  Inc.  must  discontinue 
dealing  with  those  companies  whose 
practices  violate  the  order  and  must 
institute  a  monitoring  program  adequate 
to  reveal  whether  the  retained 
companies  are  complying  with  the 
requirements  of  the  order. 

Time  Inc.  requested  that  it  be  relieved 
from  these  requirements  of  the  order 
because  all  the  PDS  companies  have 
refused  to  sell  its  magazines  and  to  be 
bound  by  the  order. 

The  Commission  informed  Time  Inc. 
by  letter  dated  December  19, 1979.that  it 
had  determined  to  deny  the  October  17, 
1979  request,  but  that  it  was  willing  to 
reopen  the  proceeding  and  modify  the 
order  as  set  forth  in  that  letter.  Time  Inc. 
filed  another  request  to  reopen  on 
March  20, 1980,  accepting  the 
modification  proposed  by  the 
Commission  with  a  suggested  addition 
to  paragraph  (l)(a),  which  addition  deals 
with  the  matter  of  confidential  treatment 
of  the  material  terms  of  any  contract 
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between  Time  Inc.  and  the  PDS 
companies.  By  letter  dated  April  7, 1980, 
Time  Inc.  informed  staff  that  it  accepts 
the  substitute  addition  to  paragraph 
(l)(a)  herein,  as  proposed  by  the 
Commission's  counsel.  Thereafter  die 
Commission  issued  an  order  to  show 
cause  why  the  proceeding  should  not  be 
reopened  and  the  order  should  not  be 
modified. 

Time  Inc.  has  not  filed  an  answer  to 
the  order  to  show  cause  within  thirty 
days  after  date  of  service  of  that  order, 
and  it  has,  thus,  consented  to  the 
proposed  modification.  The  Commission 
has  determined  that  it  is  in  the  public 
interest  to  reopen  the  proceeding  and  to 
modify  the  final  order  in  Docket  C-1919. 

Therefore,  it  is  ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  on  May  13, 
1971,  is  hereby  modified  by  adding  the 
following  language  after  subparagraph 
(g)  of  the  it  is  further  ordered  paragraph 
of  the  order. 

Provided  however,  that  the  provisions 
of  this  order  shall  not  be  applicable  to 
Time  Inc.  if  Time  Inc.  can  establish  that 
Time  Inc.  (either  directly  or  through  any 
subsidiary  or  other  entity  in  which  the 
Company  shall  have  a  substantial 
financial  or  stock  interest  or  over  which 
it  shall  exercise  control)  is  not  engaged 
in  the  business  of  advertising,  selling, 
offering  for  sale  or  the  distribution  of 
magazines  by  subscriptions  to  purchase 
any  such  magazines  through  a  “paid- 
during-service”  plan  *  (“PDS")  or 
through  a  “cash  sale”  plan  (as  “cash 
sale"  is  defined  in  the  order  in  C-1919), 
and  provided  that: 

(1)  In  the  event  Time  Inc.  or  any  of  its 
Subsidiaries  and/or  Affiliates  shall 
authorize  any  third  party  to  offer  for 
sale  any  subscription  to  a  Time  Inc. 
publication  through  a  “PDS"  type  plan 
or  through  a  “cash  sale”  plan: 

(a)  Time  Inc.  shall  promptly  furnish 
the  Federal  Trade  Commission  with  the 
name  and  address  of  such  third  party 
together  with  a  copy  of  the  contract 
when  executed,  provided  that  Time  Inc. 
may  request  that  the  material  terms  of 
such  contract  be  accorded  confidential 
treatment  in  accordance  with  Section 
4.10  of  the  Commission's  Rules  of 
Practice,  16  CFR  4.10;  and 

(b)  the  agreement  with  such  third 
party  will  provide  that  the  third  party 
must  disclose,  in  writing,  to  its  customer 
the  cost  of  each  publication  sold  and  the 
terms  and  conditions  of  payment  for 
same  and  provide  the  customer  in  a 
clear  and  conspicuous  manner  a  three 
business  day  right  of  cancellation  or  a 


'  This  would  include  any  paid-during-service 
business  obtained  through  door-to-door  or 
telephone  solicitation. 


right  to  cancel  the  subscription  order  at 
any  time  after  receipt  of  the  written 
disclosrire;  and 

(c)  if  Time  Inc.  obtains  information 
that  the  third  party  is  not  furnishing  the 
customer  with  the  written  disclosures 
and/or  not  providing  the  three  day  right 
of  cancellation.  Time  Inc.  shall  remind 
the  third  party  of  its  obligations  under 
the  agreement  and  if  the  third  party 
refuses  to  abide  by  the  agreement  Time 
Inc.  shall  cancel  the  agreement 

(d)  Time  Inc.  shall  preserve,  for  a 
period  of  three  years  after  receipt  each 
complaint  received  by  Time  Inc.  about 
the  sale  of  a  subscription  to  a  Time  Inc. 
magazine  sold  through  a  “PDS”  plan  or 
“cash  sale”  plan,  and  shall  make  them 
available  during  such  period  to  the 
Federal  Trade  Commission  at  its 
request  together  with  the  identity  of  the 
“PDS”  agency  which  sold  such 
subscription;  and 

(e)  Time  Inc.  will,  upon  notice  of  any 
customer's  request  made  either  to  the 
third  party  seller  or  to  Time  Inc.,  cancel 
any  subscription  to  a  Time  Inc. 
publication  and  provide  a  pro-rata 
refund  of  the  subscription  price  of  the 
publication(s)  to  the  customer  when  the 
request  for  cancellation  alleges  or 
indicates  that  the  seller  engaged  in  any 
practices  prohibited  by  the  order  in 
Docket  C-1919. 

(2)  In  the  event  Time  Inc.  or  any  of  its 
Subsidiaries  and/or  Affiliates  or  any 
other  entity  in  which  the  Company  shall 
have  a  substantial  financial  or  stock 
interest  or  over  which  it  shall  exercise 
control  shall  engage  in  “PDS”  business 
or  “cash  sale”  business  it  shall  give  the 
Federal  Trade  Commission  at  least  sixty 
days  prior  notice  of  its  intention  to 
engage  in  such  business. 

By  the  Commission.  Commissioner  Rtofsky 
did  not  participate. 

Carol  M.  Thomas, 

Secretary, 

|FR  Doc.  80-19787  Filed  7-1-80;  8:45  ami 

BILLING  CODE  6750-01-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-16924,  File  No.  S7-759] 

Dissemination  and  Display  of 
Transaction  Reports,  Last  Sale  Data 
and  Quotation  Information 

agency:  Securities  and  Exchange 
Commission. 

action:  Rule  amendment 

summary:  In  order  to  allow  time  for 
development  of  certain  quotation 
processing  facilities,  the  Commission 


extends  the  effective  date  of  portions  of 
its  rule  governing  the  dissemination  and 
display  of  market  information. 

EFFECTIVE  DATE:  July  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Beatt,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  Room  390,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
(202)  272-2883. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1980,  the  Commission 
announced  the  adoption  of  Rule  llAcl-2 
(the  “Rule”)  under  the  Securities 
Exchange  Act  of  1934,  as  amended  (the 
“Act"),*  Among  other  things,  the  Rule 
requires  that  (1)  vendors  providing 
quotation  information  provide,  at  a 
minimum,  either  a  best  bid  and  offer, 
including  market  identifier  and  size 
(“BBO”),  derived  from  quotations  from 
all  reporting  market  centers,  including 
third  market  makers,  or  a  montage  of 
such  quotations  (the  “BBO 
Requirement");  (2)  vendors  provide  a 
consolidated  last  sale  and  quotation 
display  by  means  of  a  stroke  sequence 
involving  either  a  fewer  number  of  key 
strokes  than  is  used  to  retrieve  displays 
of  individual  market  center  information 
or  by  an  equal  number  of  key  strokes  if 
the  transmit  key  to  recall  consolidated 
displays  is  more  prominent  (the  “Key 
Stroke  Requirement”);  and  (3)  vendors 
provide  a  display  of  consolidated 
transaction  information  which  contains, 
subject  to  limited  exceptions,  all 
categories  of  information  available  in 
individual  market  center  displays  (the 
“Equal  Categories  Requirement”).  These 
requirements  are  due  to  be  effective  on 
October  5,  I960. 

Subsequent  to  the  adoption  of  the 
Rule,  the  Commission  has  received 
indications  from  a  number  of  vendors 
that  the  costs  which  they  would  have  to 
incur  to  comply  with  the  BBO 
Requirement  might  be  reduced  if  a 
central  facility  was  developed  which 
could  calculate  and  disseminate  the 
BBO  to  all  vendors.  The  Commission 
understands  that  calculating  the  BBO, 
without  the  use  of  a  central  processor, 
would  require  storage  by  each  vendor  of 
all  exchange  and  third  market 
quotations  and  development  of  software 
to  select  and  disseminate  the  BBO  each 
time  any  quotation  changes.  Thus,  a 
central  processor  may  save  vendors 
some  storage,  processing  and 
communications  costs.  In  addition,  the 
Commission  believes  that  the 
implementation  of  a  central  processor 
would  enhance  the  usefulness  of 
consolidated  quotation  displays 


'  Secnritie*  Eicdiange  Relemse  No.  16590 
(February  10, 1980).  45  FR  12391  ("Vendor  Display 
Release"). 
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provided  by  vendors  by  assuring  that  all 
vendors  receive  identical  consolidated 
quotation  information. 

In  addition  to  problems  and  costs 
associated  with  a  BBO,  each  of  the 
vendors  and  the  Commission  have  noted 
that  the  existence  of  systems  which 
automatically  generate  quotation 
information  from  certain  regional 
exchanges  (“Autoquote  Systems”), 
based  on  the  quotation  of  the  primary 
market,  causes  additional  problems 
which  should  be  resolved  prior  to  the 
effective  date  of  the  Rule.*  Most 
important  of  these  problems  is  the 
length  of  time  necessary  to  generate 
new  quotations  after  receipt  of  a 
primary  market  quotation.  The 
Commission  understands  that  currently 
Autoquote  Systems  have  reaction  times 
varying  from  a  few  seconds  to 
approximately  sixty  seconds.  The  result 
of  this  delay  is  the  generation  of  up  to 
four  additional  BBO  calculations  and 
messages  (with  resulting  increased 
demands  on  vendor  systems)  and  the 
possibility  that  investors  inquiring  for 
the  BBO  will  be  misled  by  a  stale 
quotation  from  a  regional  exchange 
employing  an  Autoquote  System. 

The  Commission  understands  that  the 
self-regulatory  organizations 
participating  in  the  Consolidated 
Quotation  Plan  ("CQ  Plan”)  and  the 
Securities  Industry  Automation 
Corporation  (“SIAC”),  as  CQ  Plan 
Processor,  are  presently  considering  the 
feasibility  of  creating  a  central 
processor  to  calculate  and  disseminate 
the  BBO.  In  addition,  the  Commission 
has  been  informed  that  both  SIAC,  at 
the  request  of  the  CQ  Plan  participants, 
and  Quotron,  as  processor  for  the 
Autoquote  Systems  of  three  regional 
exchanges,  are  examining  alternative 
ways  to  alleviate  the  problems  caused 
by  Autoquote  Systems. 

The  Commission  believes  that  the 
portions  of  the  Rule  regulating  vendor 
displays  should  not  become  effective 
until  there  is  assurance  that  any  best  bid 
and  offer  display  which  is  made 
available  is  not  misleading  because  of 
time  lags  in  updating  Autoquote  bids 
and  offers  and  until  the  exchanges  and 
the  vendors  have  had  an  opportunity  to 
explore  appropriate  methods  of 
providing  for  more  efficient  and  less 
costly  methods  of  calculating  the  best 
bid  and  offer.  Therefore,  the 
Commission  has  determined  to  defer 
effectiveness  of  the  BBO,  Key  Stroke 
and  Equal  Categories  Requirements  to 
January  3, 1981  to  permit  vendors,  the 
self-regulatory  organizations 
participating  in  the  CQ  Plan  and  SIAC, 


’Vendor  Display  Release,  supra  note  1,  at  note 
103. 45  FR  12391. 


as  CQ  Plan  Processor,  the  time 
necessary  to  develop  a  new  central 
facility  to  calculate  and  disseminate  the 
best  bid  and  offer  efficiently  and 
accurately  and  for  the  regional 
exchanges  to  solve  certain  problems 
inherent  in  the  automatic  quotation 
systems  employed  by  those  exchanges. 
However,  the  Commission  is  concerned 
by  delays  to  date  in  addressing  both 
these  problem  areas  notwithstanding 
their  early  identification  by  the 
Commission  and  subsequent  informal 
efforts  by  the  staff  to  speed  their 
resolution.®  Accordingly,  the 
Commission  requests  that  the  CQ  Plan 
participants  submit  to  the  Commission 
no  later  than  September  1, 1980,  a  joint 
written  report  regarding  their  " 
willingness  to  develop  a  BBO  central 
processor  and  the  steps  the  regional 
exchanges  intend  to  take  to  alleviate  the 
problems  with  Autoquote  Systems.  The 
Commission  wishes  to  emphasize  that 
the  report  should  include  a  detailed 
description  of  the  alternatives  (and 
associated  costs)  considered  and  a 
timetable  for  implementation  of  the 
alternatives  chosen. 

For  the  reasons  stated  above  and 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.),  the 
Commission  finds  for  good  cause  that 
notice  and  public  procedure  on  this 
amendment  to  the  Rule  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  and  that  there  is 
good  cause  for  making  this  amendment 
effective  immediately.  The  Commission 
also  finds  that  adoption  of  this 
amendment  to  the  Rule  does  not  impose 
any  burdens  on  competition  that  are  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act, 
and  particularly  sections  2,  3,  6,  9, 10, 15, 
17  and  23,  Pub.  L,  No.  78-291,  48  Stat. 

881,  882,  885,  889,  891,  895,  897  and  901, 
as  amended  by  sections  2,  3,  4, 11, 14 
and  18,  Pub.  L.  No.  94-29,  89  Stat.  97, 104, 
121, 137  and  155  (15  U.S.C.  78b,  78c,  78f, 
78i,  78|,  78o,  78g  and  78w):  section  15A, 
as  added  by  section  1,  Pub.  L.  No.  75- 
219,  52  Stat.  1070,  as  amended  by  section 
12,  Pub.  L.  No.  94-29,  89  Stat.  127  (15 
U.S.C.  78-3):  section  llA,  as  added  by 
section  7,  Pub.  L.  No.  94-29,  89  Stat.  Ill 
(15  U.S.C.  78k-l),  hereby  amends 
Paragraph  (h)  of  §  240.1lAcl-2  of  Title 
17  of  the  Code  of  Federal  Regulations  to 
postpone  to  January  3, 1981,  the  effective 
date  of  paragraphs  (b)(2)(ii),  (b)(2)(vi) 


*See  Vendor  Display  Release,  supra  note  2  at 
note  103,  45  FR  12391  and  Letters  from  George  T. 
Simon,  Assistant  Director,  to  each  of  the  CQ  Plan 
Participants  and  vendors  dated  February  20, 19S0  in 
Public  File  No.  S7-759. 


and  (c)(2)  (i),  (ii),  (iv),  (v)  of  said 
§  240.1lAcl-2.  The  text  of  the 
amendment  is  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.1 1Ac1-2  Display  of  transaction 
reports,  last  sale  data  and  quotation  ^ 
information. 

***** 

(h)  Effective  date.  The  effective  date 
of  this  section  shall  be  April  5, 1980, 
except  for  paragraph  (c)(2)(vi),  which 
shall  become  effective  on  July  5, 1980, 
and  paragraphs  (b)(2)(ii),  (b)(2)(vi)  and 
(c)(2)  (i),  (ii),  (iv),  (v)  which  shall  become 
effective  on  January  3, 1981. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

June  24, 1980. 

|FR  Doc.  80-19823  Filed  7-1-80. 8:45  am) 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
[Docket  No.  RM  79-14] 

Order  of  the  Director,  OPPR  of 
Pubiication  of  Incremental  Pricing 
Acquisition  Cost  Threshoids  Under 
Titie  II  of  the  National  Gas  Policy  Act 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  prescribing  Incremental 
Pricing  Thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE.,  Washington,  D.C.  20426,  (202) 
357-8500. 

Issued:  June  26, 1980. 

Section  203  of  the  NGPA  requires  that, 
the  Commission  compute  and  make 
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available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission’s  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 


of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  July  1980,  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

Demitrious  G.  Pulas,  Jr., 

Acting  Director,  Office  of  Pipeline  and 
Producer  Regulation. 


normal  procedures  established  in  the 
1976  law. 

Accordingly,  pursuant  to  18  U.S.C. 

§  4203(a)(1)  and  §  4204(a)(6).  Title  28, 
Code  of  Federal  Regulations,  §  2.16  is 
amended  to  add  a  new  paragraph  (d)  as 
follows; 

§  2.16  [Amended] 
***** 


Table  I— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


January  February  March  Apt*  May  June  July 


Incremental  pricing  threshold . . .  $1,702 

NQPA  aection  102  threshold _ _ _  2.358 

NQPA  section  109  threshold .  1.786 

130  pet  o(  No.  2  fuel  oi  in  New  York  City  thresh- 


$1,738 

$1,750 

$1,762 

$1  776 

$1,790 

$1  804 

2  381 

2.404 

2426 

2.453 

2.476 

2.504 

1.799 

1.812 

1.825 

1.839 

1.853 

1,867 

7  260 

7.410 

7  110 

7  380 

8.040 

7.840 

|FR  Doc.  80-19620  Filed  7-1-80;  &45  ami 

BILLINQ  CODE  64S0-8S-M 


DEPARTMENT  OF  JUSTICE 
U.S.  Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  rules  to  permit  it  to  give  timely  parole 
consideration  to  a  new  class  of  Federal 
Youth  Corrections  Act  prisoners.  These 
are  prisoners  who  receive  a  commitment 
of  six  months  or  less  from  a  United 
States  Magistrate  under  the  recent 
amendments  contained  in  the  Federal 
Magistrate  Act  of  1979.  The  amended 
rule  provides  for  parole  consideration 
on  the  record  only,  because  in  cases 
with  sentences  of  six  months  or  less  the 
Commission  does  not  anticipate  that 
confinement  will  be  in  a  federal  prison 
where  in-person  parole  hearings  are 
held,  and  because  the  shortness  of  these 
sentences  requires  expedited  processing 
if  any  meaningful  consideration  is  to  be 
given  at  all.  Prisoners  with  sentences  of 
more  than  six  months  (also  a  possibility 
under  the  Federal  Magistrate  Act]  will 
be  heard  under  normal  procedures. 

EFFECTIVE  DATE:  August  1. 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Michael  A.  Stover,  Office  of  General 
Counsel,  320  First  St.,  N.W., 

Washington,  D.C.  20537.  Telephone; 
(202)  724-7567. 

SUPPLEMENTARY  INFORMATION;  The 

Federal  Magistrate  Act  of  1979  became 
effective  October  10, 1979.  The  Act 
provides,  among  other  things,  tha^ 
misdemeanors  and  petty  offenses  may 
be  tried  in  U.S.  Magistrate’s  Court.  The 
Act  also  provides  that  a  U.S.  Magistrate 


may  sentence  offenders  convicted  of 
misdemeanors  or  petty  offenses  under 
the  Youth  Corrections  Act,  18  U.S.C. 

§  3401.  With  regard  to  offenders  who  are 
given  commitments  of  six  months  or 
less,  this  extension  of  parole  eligibility 
poses  a  substantial  problem  of  logistics 
for  the  Commission  in  dealing  with  such 
short  term  cases,  especially  in  view  of 
the  fact  that  release  is  required  by 
§  3401  no  less  than  three  months  before 
the  expiration  of  any  term  imposed 
under  that  section. 

After  consultation  with  the 
Administrative  Office  of  the  United 
States  Courts,  the  Parole  Commission 
established  an  expedited  procedure  for 
these  cases,  under  which  the  parole 
decision  would  be  made  on  the  record 
only.  An  in-person  parole  hearing,  under 
the  usual  procedures  established  in  the 
Parole  Commission  and  Reorganization 
Act  of  1976  (18  U.S.C.  §  4201  et  seq.) 
would  not,  in  practice,  permit  parole 
decisions  timely  enough  to  avoid 
frequent  mooting  of  parole  applications 
through  release  of  the  prisoner  on  the 
date  required  by  law. 

Moreover,  the  Bureau  of  Prisons  will 
not  normally  designate  such  short  term 
prisoners  for  a  federal  prison  (where 
parole  hearings  are  held)  but  will  permit 
them  to  serve  their  terms  in  a  local  jail 
or  other  community  facility. 

Therefore,  the  expedited  procedure 
provides  for  parole  consideration  on  the 
record  only,  as  soon  as  the  relevant 
material  is  received  in  the  Commission's 
Regional  Office,  The  Commission 
believes  that  this  is  the  only  feasible 
method  of  accomplishing  the 
Congressional  intent,  and  that  Congress 
intended  the  Commission  to  have 
whatever  flexibility  might  be  necessary 
with  regard  to  harmonizing  the 
,  requirements  of  the  new  law  with  those 
of  the  1976  parole  statute. 

Commitments  of  more  than  six 
months  will  be  handled  under  the 


(d)  Federal  Youth  Corrections  Act 
offenders  who  are  committed  under  18 
U.S.C.  §  3401  and  who  are  given 
commitments  of  six  months  or  less,  shall 
be  given  parole  consideration  on  the 
record  only. 

Dated:  June  12. 1980. 

Cecil  C.  McCall. 

Chairman,  U.S.  Parole  Commission. 

(FR  Doc.  80-19781  Filed  7-1-80;  8:45  am] 

BILLING  CODE  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  United  States  Parole 
Commission. 

ACTION:  Final  rule. 


summary:  The  United  States  Parole 
Commission  is  amending  its  rules  to 
reflect  its  longstanding  interpretation  of 
the  law  that,  once  multiple  sentences 
are  aggregated  to  produce  a  single 
parole  eligibility  date,  all  actions  of  the 
Parole  Commission  are  to  be  based  upon 
the  existence  of  a  single,  aggregate 
sentence.  As  a  corrollary,  the 
Commission  is  adding  an  amendment 
that  would  reflect  present  practice  in 
applying  this  principle  to  all  multiple  » 
sentences,  whether  or  not  aggregated, 
for  the  purpose  of  calculating  the 
applicable  guideline  range.  This  practice 
permits  the  Commission  to  set  the  same 
guideline  range  for  all  offenders  who 
committed  similar  offenses  and  have 
similar  characteristics,  and  avoids 
disparity  caused  by  variable  sentence 
configurations. 

EFFECTIVE  DATE:  August  1. 1960. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  A.  Stover,  Staff  Attorney,  Office 
of  General  Counsel,  United  States 
Parole  Commission,  320  First  Street 
NW.,  Washington,  D.C.  20537 
202-724-7567. 

SUPPLEMENTARY  INFORMATION:  When 
multiple  sentences  are  “aggregated"  the 
result  is  that  such  sentences  are 
considered  to  have  merged  into  a  single 
sentence  equal  to  the  total  length  of  time 
that  the  multiple  sentences  will  require 
the  prisoner  to  serve.  Aggregation 
produces  a  single  rate  of  “good  time" 
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(which  is  the  most  favorable  possible 
rate  because  the  prisoner  earns  the  rate 
applicable  to  the  total  sentence  from  the 
outset]  and  also  produces  a  single 
parole  eligibility  date:  18  U.S.C.  §§  4161 
and  4205(a). 

The  courts  have  historically  regarded 
the  extension  of  this  merger  doctrine  to 
all  parole  decisions  as  a  necessary  and 
Congressionally-intended  consequence 
of  these  laws.  The  selection  of  an 
eligibility  date  based  on  the  assumption 
that  the  prisoner  is  serving  a  single, 
aggregate  sentence  could  not  be 
logically  reconciled  with  any  rule  which 
required  the  Commission  to  consider  the 
prisoner  for  parole  on  each  sentence 
separately,  ^e,  e.g.,  Walker  v.  Taylor, 
338  F.2d  445  (10th  Cir.  1964)  and 
Smaldone  v.  United  States,  485  F.Supp. 
1000  (D.  Kan.  1978).* 

Similarly,  18  U.S.C.  4210(b)  provides 
that  the  Commission’s  jurisdiction  over 
a  parolee  terminates  no  later  than  the 
“date  of  expiration  of  the  maximum 
term  or  terms  for  which  he  was 
sentenced.”  Case  law  also  holds  that 
component  terms  are  merged  for 
purposes  of  post-release  supervision  and 
revocation  of  parole.  See  United  States 
V.  Franklin,  440  F.2d  1210  (7th  Cir.  1971). 

This  body  of  statutory  and  case  law 
adds  up  to  a  consistent  Congressional 
and  judicial  perception  that  multiple 
sentences  are  appropriately  regarded  as 
merged  into  a  single  uniHed  sentence  for 
all  parole-related  decisions  (parole 
release,  supervision,  and  revocation). 

One  especially  important 
consequence  of  this  principle  is  that  it 
permits  the  Commission  to  base  its 
guidelines  upon  an  evaluation  of  the 
gravity  of  the  overall  criminal  conduct 
of  the  offender.  If  it  could  not  do  so,  but 
were  instead  required  to  make  a 
separate  parole  decision  on  each 
component  sentence,  it  would,  in  effect, 
be  considering  by  enforced  hypothesis 
several  different  offenders,  rather  than 
one  offender  who  committed  a  series  of 
crimes.  The  complexity  and  artiHciality 
of  such  a  rule,  and  the  variability  of  the 
possible  combinations  of  sentences, 
would  likely  preclude  any  consistent 
and  realistic  evaluation  of  the  offender 
and  the  impact  that  his  ultimate  release 
to  the  community  would  have  upon 
respect  for  the  law  and  the  public  safety. 
Moreover,  since  the  Commission  may  in 
any  event  consider  offenses  committed 
in  addition  to  the  offense  or  conviction, 
whether  or  not  a  criminal  sentence  has 
given  it  formal  jurisdiction  to  do  so  [see 


'  while  Walker  was  based  on  a  situation 
involving  consecutive  sentences,  it  should  be  noted 
that  both  the  Bureau  of  Prisons  and  the  Parole 
Conunission  also  apply  this  principle  to  overlapping 
concurrent  sentences  imposed  at  different  times, 
which  in  practical  effect  become  partly  consecutive. 


Lupo  V.  Norton,  371  F.  Supp.  158  (D. 

Conn.  1974)  and  Foddreli  v.  Sigler,  418  F. 
Supp.  324  (M.D.  Pa.  1976]],  the  adoption 
of  a  sentence  merger  doctrine  does  not 
open  up  to  the  Commission  any  matters 
that  it  could  not  already  consider. 

Unwarranted  disparity  between 
similar  offenders  would  also  be  an 
inevitable  result  if  multiple  sentences 
were  not  considered  merged.  In  the  case 
of  consecutive  sentences,  for  example, 
separate  consideration  of  each  sentence 
would  result  in  service  of  much  longer 
periods  of  incarceration  than  would  now 
be  the  case,  because  the  guideline  range 
for  each  offense  would  also  have  to  be 
calculated  and  served  consecutively.* 
TTius,  there  would  be  a  sharp  disparity 
between  prisoners  with  consecutive 
sentences  and  prisoners  who  received 
concurrent  sentences  for  offense 
behavior  essentially  of  the  same 
severity.  (The  same  sort  of  disparity 
would  also  be  caused  by  concurrent 
sentences  that  are  partly  consecutive  to 
each  other.) 

Such  anomalous  results  as  described 
above  would  make  the  “national 
paroling  policy”  required  by  18  U.S.C. 

§  4203  impossible  to  achieve  and  would 
prevent  the  Commission  from  fulfilling 
its  Congressionally  mandated  role  of 
reducing  unwarranted  sentencing 
disparity.  See  2  U.S.  Code  Cong,  and 
Admin.  News  at  page  352  (1976). 

Moreover,  it  is  the  Commission’s 
experience  that  the  criminal  sentences 
which  it  executes  are  often  based  not 
simply  upon  the  seriousness  of  the  crime 
of  conviction,  but  upon  the  cumulative 
seriousness  of  that  crime  in  relation  to 
any  other  criminal  activity  of  the 
defendant  of  which  the  court  is  aware, 
even  if  that  includes  other  crimes  for 
which  separate  sentences  have  been 
imposed  or  may  be  imposed  in  the 
future.  See  United  States  v.  Haygood, 

502  F.2d  166  (7th  Cir.  1974)  and  United 
States  V.  Metz,  470  F.2d  1140  (3d  Cir. 
1972). 

Therefore,  the  Commission  is  formally 
adopting  this  longstanding  interpretation 
of  its  statutes  as  a  part  of  the  Code  of 
Federal  Regulations.  The  amendments 
adopted  below  reflect  present  practice 
without  change  of  any  kind,  and  should 
resolve  recent  misinterpretations 
concerning  this  matter  that  have  been 
brought  to  the  Commission’s  attention. 

Accordingly,  pursuant  to  18  U.S.C. 

§  4203(a)(1)  and  4204(a)(6),  Title  28, 

Code  of  Federal  Regiilations,  is 
amended  as  set  forth  below: 


'Under  present  practice,  the  severity  rating  may 
be  increased  for  multiple  separate  oKenses.  but  the 
resulting  guideline  range  would  not  require  as  much 
prison  time  as  would  be  required  if  the  prisoner  had 
to  satisfy  two  or  more  guideline  ranges 
consecutively. 


1.  The  contents  of  §§  2.4  and  2.5  are 
consolidated  and  covered  at  §  2.4, 
leaving  §  2.5  open  for  inclusion  of  the 
new  rule.  The  revised  §  2.4  will  read  as 
follows: 

§  2.4  Same:  youth  offenders  and  juvenHe 
delinquents. 

Committed  youth  offenders  and 
juvenile  delinquents  may  be  released  on 
parole  at  any  time  in  the  discretion  of 
the  Commission. 

(18  U.S.C  §  5017(a)  and  S  5041). 

2.  The  text  of  the  new  rule  will  appear 
at  §  2.5  as  follows: 

§  2.5  Sentence  aggregation. 

When  multiple  sentences  are 
aggregated  by  the  Bureau  of  Prisons 
pursuant  to  18  U.S.C.  §§  4161  and  4205, 
such  sentences  are  treated  as  a  single 
aggregate  sentence  for  the  purpose  of 
every  action  taken  by  die  Commission 
pursuant  to  these  rules,  and  the  prisoner 
has  a  single  parole  eligibility  date  as 
determined  by  the  Bureau  of  Prisons. 

3.  An  additional  Note  E  is  added  to 
the  “GENERAL  NOTES”  following  both 
the  Adult  and  Youth/NARA  guidelines 
at  §  2.20,  as  follows: 

§  2.20  Paroling  policy  gukfeiines: 
statement  of  general  policy. 

«  *  *  *  * 

General  Notes 
*  '  *  *  *  * 

E.  In  cases  where  multiple  sentences 
have  been  imposed  (whether 
consecutive  or  concurrent,  and  whether 
aggregated  or  not)  an  offense  severity 
rating  shall  be  established  to  reflect  the 
overall  severity  of  the  underlying 
criminal  behavior.  This  rating  shall 
apply  whether  or  not  any  of  die 
component  sentences  has  expired. 

Dated:  June  20,  I960. 

Cecil  C.  McCall, 

Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  80-19782  Filed  7-1-80: 8:45  am] 

BILUNG  CODE  4410-01-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1151 

General  Statements  of  Policy:  Amicus 
Curiae  Policies 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Final  rule. 

SUNIMARV:  The  Architectural  and 
Transportation  Barriers  Compliance 
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Board  adopted  its  policies  relating  to  Us 
amicus  curiae  authority  under  Section 
502  of  the  Rehabilitation  Act.  The 
policies  provide  that  the  General 
Counsel  of  the  A&TBCB  be  delegated 
authority  to  review  requests  for  the 
A&TBCB  to  participate  as  amicus  curiae 
in  litigation. 

EFFECTIVE  DATE:  May  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  D.  Goldman,  Office  of 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street,  SW,  Washington, 
D.C.  20201 (202/245-1801). 
SUPPLEMENTARY  INFORMATION: 

Pursuant  to  Section  502  of  the 
Rehabilitation  Act  of  1973,  Public  Law 
93-112,  87  Stat.  391,  as  amended,  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (A&TBCB) 
established  at  its  meeting  on  May  16, 
1980  policies  relating  to  the  authority  of 
the  A&TBCB  Executive  Director  to 
appear  as  amicus  curiae. 

Section  502(d)(2)  states  that  the 
Executive  Director  is  authorized,  at  the 
direction  of  the  A&TBCB,  “to  intervene, 
appear,  and  participate,  or  to  appear  as 
amicus  curiae,  in  any  court  of  the  United 
States  or  in  any  court  of  a  State  in  court 
actions  which  relate  to  this  section  or  to 
the  Architectural  Barriers  Act  of  1968.” 

The  amicus  curiae  policies  provide 
that  all  requests  for  the  A&TBCB  to 
participate  as  amicus  curiae  be 
forwarded  to  the  A&TBCB  General 
Counsel  for  review.  The  General 
Counsel  is  also  delegated  authority  to 
reject  any  request  for  the  A&TBCB  to 
participate  as  amicus  curiae;  provided 
that  the  General  Counsel  shall  promptly 
report  such  decision  to  the  Executive 
Director  who  shall  notify  the  Executive 
Committee.  The  Executive  Committee 
shall  report  the  matter  to  the  A&TBCB. 

The  General  Counsel  shall  forward 
any  request  to  the  Executive  Committee 
for  the  A&TBCB  to  participate  as  amicus 
curiae  which  the  General  Counsel 
believes  should  be  approved  by  the 
A&TBCB.  The  A&TBCB  also  delegated 
the  Executive  Committee  authority  to 
direct  the  Executive  Director  to  appear 
as  amicus  curiae  in  civil  actions.  The 
Executive  Committee  may,  in  its 
discretion,  bring  this  matter  to  the 
A&TBCB  for  its  decision. 

Since  these  are  general  statements  of 
policy  of  the  A&TBCB,  the  relevant 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  §  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation  and 
delay  in  effective  date  are  inapplicable. 

The  A&TBCB  amends  Part  1151  by  * 
adding  a  new  §  1151.2  as  follows: 


§  1 1 5 1 .2  Amicus  Curiae  Policies. 

(a)  Applicability.  This  section  sets 
forth  policies  and  procedures  for  the 
A&TBCB  to  participate  as  amicus  curiae 
in  litigation. 

(b)  Definition.  As  used  in  this  section, 
the  term  amicus  curiae  means  to 
intervene,  appear  and  participate,  or  to 
appear  as  amicus  curiae,  in  any  court  of 
the  United  States  or  in  any  court  of  a 
State  in  civil  actions. 

(c)  Requests  for  Amicus  Curiae.  All 
requests  for  the  A&TBCB  to  participate 
as  amicus  curiae  shall  be  forwarded  to 
the  General  Counsel  for  review.  The 
General  Counsel  will  consider,  along 
with  other  factors,  several  major  factors 
in  each  case  prior  to  making  a  decision: 

(1)  the  issues  raised  in  the  case; 

(2)  the  court  in  which  the  case  is 
pending; 

(3)  the  adequacy  of  the  record  in  the 
lower  courts  pertaining  to  the  issues; 
and 

(4)  the  policy  of  the  A&TBCB  on  the 
matter  in  issue. 

Each  request  shall  include  all 
information  necessary  for  the  General 
Counsel  to  make  a  decision  on  the 
request.  The  General  Counsel  shall 
obtain  such  other  information  as  is 
appropriate  or  necessary. 

(d)  Decisions  of  the  General  Counsel. 

(1)  If  the  General  Counsel’ rejects  a 
request  for  the  A&TBCB  to  participate 
as  amicus  curiae,  he/she  shall  promptly 
notify  such  decisions  to  the  Executive 
Director  who  shall  notify  the  Executive 
Committee  of  the  A&TBCB.  The 
Executive  Committee  shall  report  to  the 
A&TBCB. 

(2)  If  the  General  Counsel  does  not 
reject  the  request,  it  shall  be  forwarded 
to  the  Executive  Committee  for  its 
decision,  along  with  any 
recommendations  the  General  Counsel 
may  wish  to  make.  At  the  same  time,  the 
General  Counsel  shall  forward  copies  of 
such  requests  to  the  Chairpersons  of  the 
other  appropriate  A&TBCB  committees. 
The  General  Counsel’s  submission  shall 
include  the  pertinent  background 
information. 

(3)  The  Executive  Committee  will 
promptly  consider  such  requests  and 
notify  the  General  Counsel  of  its 
decision,  or  may,  in  its  discretion,  bring 
the  matter  to  the  A&TBCB  for  its 
decision. 

(4)  Upon  recommendation  of  either  the 
Executive  Committee  or  the  A&TBCB, 
the  General  Counsel  shall  proceed  to 
prepare  and  file  amicus  briefs  consistent 
with  any  guidelines  or  recommendations 
set  forth  by  those  bodies. 

Dated:  )une  24, 1980. 


(29  U.S.C.  §  792;  Pub.  L.  93-112  as  amended 
by  Pub.  L.  95-802) 

Max  Cleland, 

Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 

|FR  Doc.  80-19859  Filed  7-1-80;  8:45  a.m.) 

BILLINQ  CODE  4110-02-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  421 

[FRL  1521-51 

Nonferrous  Metals  Manufacturing 
Point  Source  Category;  Effluent 
Limitations  Guidelines  for  Existing 
Sources 

agency:  ^Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  promulgates  final 
effluent  limitations  guidelines  for 
existing  primary  copper  smelting 
operations,  primary  copper  electrolytic 
refining  operations,  and  metallurgical 
acid  plants.  This  final  regulation  amends 
an  interim  final  regulation  which  was 
promulgated  on  February  27, 1975  (40  FR 
8513),  and  represents  the  degree  of 
control  achievable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT).  These 
guidelines  are  issued  under  Sections  301 
and  304  of  the  Clean  Water  Act,  33  USC 
§  §  1311  and  1314,  and  are  intended  to 
restrict  the  discharge  of  pollutants  into 
the  Nation’s  waters, 
effective  date:  August  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernst  P.  Hall,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460.  (202)  426-2586. 
SUPPLEMENTARY  INFORMATION: 
Organization  of  This  Notice 

I.  Legal  Authority 

II.  Background  Information  (Interim  Final 

Regulation) 

A.  Primary  Copper  Smelting 

B.  Primary  Copper  Refining 

III.  Summary  of  Major  Changes 

IV.  Variances  and  Modifications 

V.  PART  421— NONFERROUS  METALS 

POINT  SOURCE  CATEGORY 

VI.  Appendices: 

A.  Technical  Data 

B.  Summary  of  Public  Participation 

C.  Non-Water  Quality  Aspects 

D.  Economic  Impact  and  Effluent  Reduction 
Benefits 

I.  Legal  Authority 

The  regulation  described  in  this  notice 
is  promulgated  under  authority  of 
sections  301  and  304  of  the  Clean  Water 
Act,  33  U.S.C.  1311  and  1314  (the  “Act”). 
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II.  Background  Information 
The  Interim  Final  Regulations 

On  February  27, 1975,  EPA 
promulgated  an  interim  final  regulation 
(40  FR  8513]  for  the  nonferrous  metals 
manufacturing  point  soiut:e  category, 
including  the  primary  copper  smelting 
and  primary  copper  reHning 
subcategories  of  the  primary  copper 
industry. 

A.  Primary  Copper  Smelting 

^  The  interim  fmal  regulation  for  the 
Primary  Copper  Smelting  Subcategory 
(Subpart  D)  applied  to  discharges  from 
primary  copper  smelters  and  primary 
copper  refineries  when  refining  is 
performed  on-site  at  a  primary  copper 
smelter.  The  regulation  prohibited  the 
discharge  of  process  wastewater 
pollutants  into  navigable  water  from 
these  sources,  except  that: 

1.  A  properly  designed,  constructed, 
and  operated  facility  could  discharge, 
regardless  of  effluent  quality,  a  specific 
volume  of  process  wastewater  resulting 
from  a  10  year-24  hour  or  larger  rainfall 
event;  and 

2.  During  any  calendar  month,  a 

discharge  of  process  wastewater  was 
permitted  equal  in  volume  to  the 
difference  between  precipitation  and 
evaporation  during  that  month. 
Discharges  under  this  exception  were 
required  to  achieve  specific  effluent 
concentrations.  40  421.42(b),  (c). 

and  (d). 

B.  Primary  Copper  Refining 

The  interim  final  regulation  for  the 
primary  copper  refining  subcategory 
(Subpart  E)  applied  to  discharges  from 
primary  copper  refineries  not  located 
on-site  with  a  primary  copper  smelter. 

Facilities  located  in  areas  of  net 
evaporation  were  prohibited  frtjm 
discharging  process  wastewater 
pollutants,  subject  to  the  same 
exceptions  applying  to  smelters.  40  CFR 
421.52(a],  (b),  (c),  and  (d). 

Facilities  located  in  areas  of  net 
precipitation  were  permitted  a 
continuous  discharge  subject  to  mass- 
based  limitations.  40  CFR  421.52(d). 

Concurrently  with  its  promulgation, 
EPA  solicited  public  comments  on  the 
interim  final  regulation  with  the  view  to 
possible  revisions  in  light  of  the 
comments  received. 

On  the  basis  of  the  comments  and 
data  submitted,  EPA  has  decided  to 
amend  the  interim  final  regulation  with 
respect  to  the  primary  copper  smelting 
and  refining  subcategories.  The  major 
regulatory  changes  are  described  below, 
and  a  summary  of  the  comments 
received  is  set  forth  in  Appendix  B, 
Summary  of  Public  Participation. 


III.  Summary  of  Major  Changes 

Based  on  its  review  of  comments 
received  on  the  interim  final  BPT 
regulation  and  on  additional  information 
discussed  in  Appendix  A,  Technical 
Data,  the  Agency  has  made  the 
following  major  changes  to  the  interim 
final  regulation: 

1.  The  subcategorization  has  been 
revised  to  increase  the  number  of 
subcategories  from  two  to  three.  The 
new  subcategories  are  Primary  Copper 
Smelting;  Metallurgical  Acid  Plants;  and 
Primary  Electrolytic  Copper  Refining 
(covering  all  electrolytic  refining 
operations,  whether  or  not  they  are 
located  on-site  with  a  smelter).  A 
thorough  discussion  of  the  reasons  for 
this  new  subcategorization  is  contained 
in  Appendix  A.  Technical  Data. 

2.  For  two  subcategories — refineries 
and  add  plants — the  regulation  will 
permit  a  continuous  discharge  subject  to 
effluent  limitations.  The  effluent 
limitations  are  based  on  treatment  of  the 
wastewater  by  lime-and-settle 
technology.  In  some  cases,  addition  of 
chemical  flocculants,  which  are 
commonly  used  in  this  industry,  may  be 
necessary  to  enhance  settling  and 
achieve  the  BPT  limitations.  For  the 
revised  primary  copper  smelting 
subcategory,  the  requirement  for  zero 
discharge  of  pollutants  has  been 
maintained. 

3.  The  interim  finaLregulation 
established  concentration-based  effluent 
limitations  in  some  instances;  the  final 
effluent  limitations  (other  than  the  zero 
discharge  requirement  for  smelters)  now 
establish  mass-based  limitations  in  all 
cases. 

These  mass  limitations  are  derived, 
however,  from  pollutant  concentration 
values  obtained  at  a  well  run  lime-and- 
settle  treatment  system  located  at  a 
smelter,  refinery,  add  plant,  and  ore 
concentrating  complex.  This  is  the  same 
facility  on  which  the  interim  final 
pollutant  concentration  values  were 
based.  When  the  interim  final  regulation 
was  promulgated,  this  treatment  facility 
was  just  coming  on  line;  consequently, 
the  interim  final  limitations  were  based 
on  estimated  pollutant  concentrations 
achievable  by  this  system  rather  than  on 
actual  measured  concentrations.  Review 
of  long  term  monitoring  conducted  at 
this  facility  since  promulgation  of 
interim  final  regulation  has  led  to  an 
adjustment  of  the  pollutant 
concentration  levels  used  as  a  basis  for 
today’s  regulation. 

The  following  table  identifies  the 
changes  in  concentrations  used  to 
calculate  the  new  mass  based 
limitations: 


Pollutant 

1  day  manirauniintM 
(tng/q 

30  diV  average 
maxanum  value  (mg/1) 

Interim 

«nal 

FimI 

Inisriffl 

M 

Final 

Total 

copper.- 

OS 

ass 

OSS 

0.4 

Total 
cadrot- 
um . 

IS 

0.03 

o.s 

0.015 

Total  lead. 

1.0 

os 

OS 

0.13 

Total  line.. 

10 

OS 

s 

0.1S 

A  discussion  of  the  establishment  of 
these  limitations  appears  in  Appendix 
A,  Technical  Data. 

4.  The  regulation  substantially  alters 
the  manner  in  which  dimate — 
specifically,  predpitation — is  to  be 
considered.  Under  the  interim  final 
regulation,  refineries  not  located  on-site 
with  a  smelter  were  subject  to  different 
requirements  depending  on  their 
location  in  net  evaporation  or  net 
predpitation  areas. 

If  located  in  net  evaporation  areas, 
these  fadlities  were  subject  to  a  zero 
discharge  requirement;  however, 
facilities  meeting  certain  design  capacity 
requirements  could  discharge, 
regardless  of  efiluent  quality,  a  volume 
of  water  falliog  within  the  impoundment 
in  excess  of  the  10  year-24  hour  storm, 
when  a  storm  ofiat  least  that  meignitude 
occurred.  Further,  these  refineries  could 
discharge  once  per  month,  subject  to 
concentration-based  efiluent  fimitations, 
a  volume  of  water  equal  to  the 
difference  between  precipitation  and 
evaporation  in  that  monUi.  This  water 
could  be  discharged  all  at  once, 
constituting  a  “slug”  discharge. 

In  contrast,  refineries  not  located  on¬ 
site  with  a  smelter  and  located  in  net 
precipitation  areas  were  permitted  a 
continuous  discharge,  subject  to  mass- 
based  effluent  limitations. 

Refineries  located  on-site  with  a 
smelter  were  prohibited  from 
discharging  process  wastewater 
pollutants  in  any  amount  (subject  to  the 
10  year-24  hour  storm  and  net  monthly 
precipitation  exceptions  discussed 
previously). 

Further,  the  interim  final  regulation 
included  all  acid  plants  in  the  smelter 
subcategory,  and  hence  subjected  them 
to  the  zero  discharge  requirement  except 
in  the  event  of  a  10  year-24  hour  storm 
or  when  monthly  precipitation  exceeded 
evaporation.  These  provisions  applied 
irrespective  of  location. 

The  final  regulation  permits  a 
continuous  process  wastewater  . 
discharge  from  all  refineries  and  acid 
plants,  regardless  of  location,  subject  to 
mass  based  effluent  limitations.  This 
eliminates  the  need  for  provisions 
allowing  a  monthly  discharge  when 
monthly  precipitation  exceeds 
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evaporation.  These  final  effluent 
limitations  are  based  on  the  use  of 
mechanical  clarifiers  rather  than  the 
large  evaporative  impoundments 
contemplated  by  the  interim  final 
regulation.  Even  if  treatment  is  provided 
by  ponds  rather  than  clarifiers,  the  area 
required  to  treat  and  discharge  this 
wastewater  will  be  much  smaller  than 
that  required  to  evaporate  it. 
Consequently,  today's  regulation  also 
eliminates  the  need  for  exemptions  for  a 
10  year-24  hour  or  other  precipitation 
event.  (It  should  be  noted  that  neither 
the  interim  final  nor  the  final  regulations 
provide  an  exemption  for  storm  runoff 
which  enters  a  treatment  or 
impoundment  facility;  the  storm 
exemptions  apply  only  to  precipitation 
falling  directly  within  the  impoundment 
area). 

In  contrast,  the  Agency  has  retained 
the  zero  discharge  requirement  and  the 
10  year-24  hour  storm  exemption  for  the 
smelting  subcategory.  There  is,  however, 
no  need  to  retain  the  monthly  slug 
discharge  allowance  for  smelters.  All 
except  &ree  smelters  presently  combine 
smelter  wastewater  with  refinery  and/ 
or  acid  plant  wastewater.  These 
combined  facilities  will  be  allowed  a 
continuous  discharge  commensurate 
with  the  wastewater  volumes 
attributable  to  the  refinery  and  acid 
plant  waste  streams,  and  this 
continuous  “bleed”  obviates  the  need 
for  monthly  slug  discharges.  Company- 
supplied  data  show  that  the  remaining 
three  smelters  without  on-site  acid 
plants  or  refineries  do  not  need  a 
monthly  discharge  because  they  never 
discharge  smelter  process  wastewater. 
Two  of  these  operations  depend  on 
evaporation  to  achieve  zero  discharge, 
and  the  third  reuses  its  process 
wastewaters  as  partial  make-up  water 
in  its  mill  concentrator  operation.  Long 
term  rainfall  and  evaporation  records 
for  the  location  of  the  first  two 
operations  confirm  that  a  monthly 
discharge  will  not  be  necessary. 

The  Agency  recognizes  that  where  an 
acid  plant  and  refinery  exist  on-site  with 
a  smelter,  an  operator  may  continue  to 
combine  waste  streams  from  these 
sources  in  one  large  impoundment  area, 
as  was  often  done  previously.  In  such 
cases,  the  10  year-24  hour  storm 
exemption  will  apply  to  that 
impoundment  facility  in  its  entirety. 

It  should  be  emphasized  that  the  10 
year-24  hour  storm  exemption  applies 
only  to  the  volume  of  water  falling 
within  the  impoundment  area.  Thus,  as 
was  the  case  under  the  previous 
regulation,  the  operator  is  expected  to 
divert  storm  runoff  away  from  the 
impoimdment;  all  storm  runoff  permitted 


to  enter  an  impoundment  must  be 
retained,  and  will  not  be  given  the 
benefit  of  the  catastrophic  storm 
exemption. 

5.  *1110  final  regulation  allows  for  the 
commingling  of  waste  streams  fi'om 
smelter,  refinery  and  acid  plant  waste 
streams  for  combined  treatment  or 
discharge;  however,  the  regulation 
requires  that  the  total  quantity  of 
pollutants  discharged  may  not  exceed 
the  sum  of  the  individual  discharges 
from  each  source.  If  an  operator 
commingles  waste  streams  from  one  or 
more  sources  covered  by  this  regulation 
with  waste  streams  from  sources  not 
covered  by  this  regulation,  then  the 
permit  vmter  must  establish  the 
discharge  requirements  for  that  facility 
using  these  limitations  as  building 
blocks.  Under  the  zero  discharge 
requirement  for  smelters,  no  allowance 
can  be  made  for  process  wastewater 
pollutants  from  smelter  operations. 

IV.  Variances  and  Modifications 

Upon  promulgation  of  this  regulation, 
the  effluent  limitations  for  the 
appropriate  subcategory  must  be 
applied  in  all  federal  and  state  NPDES 
permits  thereafter  issued  to  point  source 
discharges.  The  only  exception  to  the 
limitations  is  EPA’s  “fundamentally 
different  factors"  variance.  See  E.  I. 
duPont  de  Nemours  and  Co.  v.  Train, 

430  U.S.  112  (1977);  Weyerhaeuser  Co.  v. 
Costle,  11  ERG  2149  (D.C.  Cir.  1978).  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fimdamentally  different  from  the  factors 
which  the  Agency  considered  in  this 
rulemaking.  Although  this  variance 
clause  was  set  forth  explicitly  in  the 
interim  final  regulation,  it  is  now 
included  in  EPA’s  NPDES  regulation  and 
will  not  be  repeated  in  the  regulation 
promulgated  today.  See  44  FR  at  32950, 

§  §  125.30  et  seq.  (June  7, 1979). 

The  Environmental  Protection  Agency 
has  determined  that  this  regulation  does 
not  require  a  regulatory  analysis  under 
Executive  Order  12044. 

Dated:  June  26, 1980. 

Douglas  M.  Costle, 

Administrator. 

V.  Part  421 — Nonferrous  Metals  Point 
Source  Category 

40  CFR  Part  421,  is  amended  as 
follows: 

1.  By  adding  the  following  to  the  table 
of  contents: 

Subpart  I— Metallurgical  Acid  Plants 

Sec. 

421.90  Applicability;  description  of  the 
metallurgical  acid  plant  subcategory. 

421.91  Specialized  definitions. 


Sec. 

421.92  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

2.  By  amending  Subparts  D  and  E  and 
adding  a  new  subpart  I  as  follows: 

Subpart  D— Primary  Copper  Smelting 
Subcategory 

Subpart  D  is  amended  by  revising 
§§  421.40,  421.41,  and  421.42  to  read  as 
follows: 

§  421.40  Applicability;  description  of  the 
primary  copper  smelting  subcategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  the  primary  smelting  of 
I  copper  from  ore  or  ore  concentrates. 

I  Primary  copper  smelting  includes,  but  is 
I  not  limited  to,  roasting,  converting, 
leaching  if  preceded  by  a 
I  pyrometallurgical  step,  slag  granulation 
and  dumping,  fire  refining,  and  the 
casting  of  products  from  these 
j  operations. 

§  421.41  Specialized  definitions. 

For  the  purpose  of  this  subpart:  (a) 
j  Except  as  provided  below,  the  general 
I  definitions,  abbreviations,  and  methods 
'  of  analysis  set  forth  in  40  CFR  Part  401 
apply  to  this  subpart. 

(b)  In  the  event  that  the  waste  streams 
covered  by  this  subpart  are  combined 
for  treatment  or  discharge  with  waste 
streams  covered  by  Subparts  E — 
Primary  Electrolytic  Copper  Refining 
and/or  Subpart  I — Metallurgical  Acid 
Plants,  the  quantity  of  each  pollutant  or 
pollutant  property  discharged  shall  not 
exceed  the  quantity  of  each  pollutant  or 
pollutant  property  which  could  be 
discharged  if  each  waste  stream  were 
discharged  separately. 

(c)  For  all  impoundments  constructed 
prior  to  the  effective  date  of  the  interim 
final  regulation  (40  FR  8513),  the  term 
“within  the  impoundment,”  when  used 
to  calculate  the  volume  of  process 

I  wastewater  which  may  be  discharged, 
means  the  water  surface  area  within  the 
impoundment  at  maximum  capacity  plus 
the  surface  area  of  the  inside  and 
outside  slopes  of  the  impoundment  dam 
as  well  as  the  surface  area  between  the 
outside  edge  of  the  impoundment  dam 
I  and  any  seepage  ditch  adjacent  to  the 
dam  upon  which  rain  falls  and  is 
returned  to  the  impoundment.  For  the 
purpose  of  such  calculations,  the  surface 
area  allowances  set  forth  above  shall 
not  exceed  more  than  30  percent  of  the 
water  surface  area  within  the 
impoundment  dam  at  maximum 
capacity. 

(d)  For  all  impoundments  constructed 
on  or  after  the  effective  date  of  the 


Federal  Register  /  Vol.  45,  No.  129  /  Wednesday.  July  2,  1980  /  Rules  and  Regulations 


44929 


interim  Tinal  regulation  (40  FR  8513),  the 
term  "within  the  impoundment,"  for 
purposes  of  calculating  the  volume  of 
process  wastewater  which  may  be 
discharged,  means  the  water  surface 
area  within  the  impoundment  at 
maximum  capacity. 

S  421.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

(a)  Except  as  provided  in  40  CFR 
125.30-.32  and  paragraph  (b)  of  this 
section,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (6PT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  10 
year-24  hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration,  for  the 
area  in  which  such  impoundment  is 
located  may  discharge  that  volume  of 
process  wastewater  which  is  equivalent 
to  the  volume  of  precipitation  that  falls 
within  the  impoundment  in  excess  of 
that  attributable  to  the  10  year-24  hour 
rainfall  event,  when  such  event  occurs. 

Subpart  E— Primary  Electrolytic 
Copper  Refining  Subcategory 

Subpart  E  is  amended  by  revising 
§§  421.50,  421.51,  421.52  to  read  as 
follows: 

§  421.50  Applicability;  description  of  the 
primary  electrolytic  copper  refining 
subcategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  the  electrolytic  reflning  of 
primary  copper,  including,  but  not 
limited  to,  anode  casting^performed  at 
refineries  which  are  not  located  on-site 
with  a  smelter,  product  casting  and  by¬ 
product  recovery. 

§  421.51  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  subpart. 

(b)  The  term  “product”  means 
dlectrolytically  refined  copper. 

(c)  In  the  event  that  the  waste  streams 
covered  by  this  subpart  are  combined 


for  treatment  or  discharge  with  waste 
streams  covered  by  Subpart  D — Primary 
Copper  Smelting  and/or  Subpart  I — 
Metallurgical  Acid  Plants,  the  quantity 
of  each  pollutant  or  pollutant  property 
discharged  shall  not  exceed  the  quantity 
of  each  pollutant  or  pollutant  property 
which  could  be  discharged  if  each  waste 
stream  were  discharged  separately. 

S  421.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
efiluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 


Effluent  limitations 

Average  of  daily 

Effluent  Maximum  for  values  for  30 

characteristic  any  1  day  consecutive  days 

shall  not  exceed — 

(Metric  units,  kg/kkg  of  product:  En^ish 
units,  lb/1,000  lb  of  product) 


Total  Suspended 

SoMe _  0.100  0.050 

Total  Copper _  0.0017  0.0006 

Total  Cadmium.......  0.00006  0.00003 

Total  Lead .  0.0006  0.00026 

Total  Zinc .  0.0012  0.0003 

pH ..... _ ............  Within  the  range  of  6.0  to  9.0 


Subpart  I— Metallurgical  Acid  Plants 
Subcategory 

§  421.90  Applicability;  description  of  the 
metallurgical  acid  plants  subcategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  or  associated  with  the 
manufacture  of  by-product  sulfuric  acid 
at  primary  copper  smelters,  including 
any  associated  air  pollution  control  or 
gas-conditioning  systems  for  sulfur 
dioxide  ofi-gasses  from 
P3/rometallurgical  operations. 

§  421.91  Specialized  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  subpart. 

(b)  The  term  “product”  means  100 
percent  equivalent  sulfuric  acid,  HaSOi 
capacity. 

(c)  In  the  event  that  the  waste  streams 
covered  by  this  subpart  are  combined 
for  treatment  or  discharge  with  waste 
streams  covered  by  Subpart  D — Primary 
Copper  Smelting  and/or  Subpart  E — 
Primary  Electrolytic  Refining,  the 
quantity  of  each  pollutant  or  pollutant 


property  discharged  shall  not  exceed  thf- 
quantity  of  each  pollutant  or  pollutant 
property  which  could  be  discharged  if 
each  waste  stream  were  discharged 
separately. 

§  421.92  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  efiluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

Effluent  NmHations 

Average  of  daily 

Effluent  Maximum  for  values  for  30 

characteristic  any  1  day  consecutive  days 

shall  not  exceed— 


(Metric  units,  kg/kkg  of  product  English 
units,  b/1,000  to  of  product) 


Total  Suspended 


Solids . 

0.304 

0.152 

Total  Copper _ _ 

0.005 

0.002 

Total  Cadmiufn _ 

0.00018 

0.00009 

Total  Lead . 

0.0018 

0.00079 

Total  Zinc . 

0.0038 

0.0009 

pH _ _ _ _  Within  the  range  of  6.0  to  9.0 


VI.  Appendices. — ^Appendix  A 
(Technical  Data) 

The  interim  final  regulation 
established  two  subcategories  (Subpart 
D — ^Primary  Copper  Smelting  and 
Subpart  E — Primary  Copper  Refining) 
which  covered  the  major  primary  copper 
operations  of  smelting,  electrolytic 
refining  and  acid  plants.  The  primary 
copper  smelting  subcategory  covered 
primary  smelting  operations  and  any 
acid  plant  and  refinery  operations  done 
on  site  with  the  smelting  operation.  The 
primary  copper  refining  subcategory 
covered  refining  operations  at  facilities 
which  did  not  have  smelters  located  on 
site.  For  reasons  discussed  below,  the 
Agency  has  determined  that  it  is  more 
appropriate  to  impose  separate  effluent 
limitations  for  each  of  these  three 
sources  regardless  of  plant  location. 

To  determine  proper 
subcategorization  and  identify 
appropriate  BPT  technology  for  the  final 
regulation,  the  Agency  has  reviewed  all 
data  including  that  received  since 
promulgation  of  the  interim  final 
regulation.  Of  primary  importance  were 
new  data  submitted  by  individual 
copper  smelting  and  refining  facilities.  In 
1977,  EPA  sent  data  collection  portfolios 
(DCFs)  to  all  copper  smelting  and 
refining  companies;  all  these  companies 
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responded  with  information  concerning 
all  twenty-three  facilities  covered  by 
this  regulation. 

Review  of  this  material  warrants  the 
following  conclusions: 

1.  Acid  plants  and  electrolytic  refinery 
operations  both  produce  wastewater.  If 
these  facilities  are  located  in 
geographical  areas  where  solar 
evaporation  is  not  a  viable  alternative 
for  wastewater  disposal,  then  discharge 
of  these  wastewaters  may  be  necessary. 

2.  In  contrast,  because  the  smelting 
process  is  a  net  water  consumer  and 
because  of  greater  opportunities  to  reuse 
smelter  process  wastewater,  smelting 
operations  can  and  do  achieve  zero 
discharge  of  pollutants,  irrespective  of 
location  and  climate. 

3.  ERluent  limitations  based  on  the 
same  subcategorization  used  in  the 
interim  final  regulation  would  be  too 
lenient  for  those  smelters  operating 
either  alone  or  in  conjunction  with  an 
on-site  acid  plant  but  without  an 
electrolytic  refinery  located  on-site. 
Establishing  separate  effluent 
limitations  for  smelters,  refineries,  and 
acid  plants  ensures  the  maximum 
feasible  BPT  pollution  reduction  for 
each  wastewater  source. 

The  subcategories  established  today 
are  therefore,  based  on  the  individual 
unit  operations  of  copper  smelting, 
metallurgical  acid  plants,  and 
electrolytic  refining.  In  order  to 
determine  appropriate  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  effluent  limitations 
using  this  subcategorization,  the  permit 
writers  will  independently  calculate  the 
allocation  for  each  unit  process  located 
at  the  facility,  based  on  the  permissable 
allocation  for  each  source. 

This  final  regulation  is  based  largely 
upon  new  data  which  substantially 
expand  and  update  the  original  data 
base.  The  flow  parameters  and  effluent 
pollutant  concentrations  used  to 
establish  effluent  limitations  are 
discussed  below  in  relation  to  each 
subcategory. 

(1)  Subpart  D— Primary  Copper 
Smelting  Subcategory 

This  subcategory  covers  all  operations 
associated  with  copper  smelting, 
including  the  basic  processes  of 
roasting,  converting,  leaching  (if 
preceded  by  a  pyrometallurgical  step 
such  as  roasting],  slag  processing,  fire 
refining,  and  casting  of  products  from 
these  operations. 

The  final  regulation  for  this 
subcategory  prohibits  discharge  of 
pollutants  to  navigable  waters,  subject 
to  an  exemption  for  large  precipitation 
events.  Facilities  which  combine  the 
wastewaters  from  this  subcategory  with 


other  waste  streams  for  combined 
treatment  will  receive  no  allowance  for 
smelter  wastewater  pollutants. 

The  primary  sources  of  wastewater 
from  smelters  are  casting  and  slag 
granulation.  Wastewater  from  both  of 
these  operations  can  be  totally  recycled 
and  reused.  An  alternative  to  slag 
granulation  is  slag  dumping,  which  uses 
less  water  and  eliminates  the  discharge 
of  wastewater. 

This  subcategory  includes  seventeen 
facilities,  of  which  fifteen  have  achieved 
zero  discharge  by  a  combination  of 
technologies  such  as  recycle,  reuse, 
artificial  or  solar  evaporation,  and 
conversion  to  slag  dumping. 

Two  smelters  discharge  process 
wastewater.  Plant  103  uses  anode 
casting  cooling  water  on  a  once  through 
basis.  Plant  104  discharges  copper 
shotting  contact  cooling  water  and  slag 
granulation  water.  Both  of  these 
facilities  can  institute  methods  to 
achieve  zero  discharge  of  pollutants 
from  their  smelters. 

Plant  103  has  submitted  engineering 
plans  for  controlling  its  waste  streams. 
The  plans  identify  systems  for  the 
recycle  and  reuse  of  anode  casting 
water  and  acid  plant  water  with  some 
blowdown  from  both  operations,  which 
will  permit  this  plant  to  meet  the  zero 
discharge  of  pollutants  allocation  for  its 
smelter  operation. 

Plant  104  has  several  options 
available  to  achieve  zero  discharge  of 
pollutants,  including: 

(a)  Installation  of  a  primary  settling 
pit  to  remove  total  suspended  solids 
(TSS)  from  both  the  slag  granulation  and 
copper  shotting  waters.  This  water 
would  then  be  recycled  to  the  slag 
granulation  operation.  Based  on  a  site 
inspection  of  this  facility  and 
information  supplied  by  the  company, 
EPA  believes  that  this  is  the  most 
feasible  option,  and  the  Agency’s  cost 
estimates  are  based  on  this  alternative. 

(b)  Installation  of  a  primary  settling 
pond  to  remove  TSS  and  a  cooling  tower 
to  cool  the  slag  granulation  effluent 
stream.  After  cooling,  the  water  would 
then  be  totally  recycled.  The  copper 
shotting  contact  cooling  water  could  be 
used  as  make-up  water  to  the  slag 
granulation  recycle  system. 

(c)  Installation  of  separate  cooling 
tower  and  recycle  systems:  one  for 
copper  shotting  contact  cooling  water 
and  one  for  slag  granulation  water. 
Copper  shotting  contact  cooling  water 
may  require  a  lime-and-settle 
wastewater  treatment  system  to  remove 
solids  build-up.  Slag  granulation  water 
should  require  only  basic  settling  to 
remove  TSS  and  a  cooling  tower  to 
lower  the  temperature  before  recycle. 


(d)  Conversion  to  slag  dumping  and 
spraying  of  the  copper  shotting  contact 
cooling  water  on  the  dumped  slag. 

In  addition,  this  plant  could  recycle  in 
accordance  with  options  (a)  or  (b)  or  a 
combination  of  those  options,  and  direct 
its  remaining  wastewater  flow  to  the 
plant's  central  wastewater  treatment 
system,  which  treats  waste  streams  from 
its  smelter  and  acid  plant.  In  such  case 
there  would  be  no  pollutant  discharge 
allowance  for  the  copper  shotting  and 
slag  granulation  waste  streams. 

(2)  Subpart  E— Primary  Electrolytic 
Copper  Refining 

This  subcategory  covers  all  operations 
associated  with  electrolytic  copper 
refining,  including,  but  not  limited  to,  by¬ 
product  (silver,  gold,  selenium,  etc.) 
recovery,  product  casting,  and  the 
ancillary  operations  of  anode  casting  for 
those  facilities  which  do  not  have 
smelter  operations  on  site.  Ten  facilities 
are  covered  by  this  subcategory.  As  in 
the  interim  final  regulation, 
electrowinning  operations  are  not 
included  under  this  regulation.  The 
Agency  is  presently  gathering  data 
which  may  provide  a  basis  to  regulate 
these  operations  under  Best  Available 
Technology  Economically  Achievable 
(BAT). 

The  major  source  of  wastewater  from 
refineries  is  casting  cooling  water.  In 
addition,  there  are  potential  smaller 
discharges  from  by-product  recovery 
operations,  spent  electrolyte  disposal, 
and  anode  and  cathode  washing.  In 
calculating  the  appropriate  BPT  flow 
volumes,  EPA  considered  the  flows  from 
these  sources. 

Individual  plant  flow  data  show  that 
six  facilities  already  are  achieving  zero 
discharge  of  wastewater  from  their 
electrolytic  refining  operations.  Four  of 
these  facilities  are  in  extremely  arid 
areas  and  evaporate  their  wastewater. 
The  two  other  facilities  have  installed 
either  extensive  recycle-reuse 
technologies  or  artificial  evaporation 
Systems  to  achieve  zero  discharge. 

All  four  plants  which  have 
wastewater  discharges  from  their 
electrolytic  refining  operations  are 
located  in  areas  where  solar 
evaporation  may  not  be  feasible.  Three 
of  these  plants — plants  119, 110,  and 
121 — are  using  varying  degrees  of 
recycle  or  reuse  technology.  The  primary 
discharge  from  these  plants  consists  of 
blowdown  from  the  casting  cooling 
water  recycle  system.  Plant  118 
discharges  once  through  casting  cooling 
water  with  no  treatment. 

The  effluent  limitations  for  this 
subcategory  are  based  on  a  flow  volume 
of  2000  l/Vkg  (480  gallons  per  ton)  of 
electrolj^ically  refined  copper.  The 
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basis  for  this  flow  parameter  is  set  forth 
on  page  183  of  EPA’s  February  1975, 
Development  Document  for  Interim 
Final  Effluent  Limitations  Guidelines  - 
and  Proposed  New  Source  Performance 
Standards  for  the  Primary  Copper 
Smelting  Subcategory  and  the  Primary 
Copper  Refining  Subcategory  of  the 
Copper  Segment  of  the  Nonferrous 
Metals  Manufacturing  Point  Source 
Category,  (Development  Document).  All 
plants  are  achieving  this  flow  with  the 
exception  of  plant  118  which  is 
discharging  at  a  rate  of  8490  1/kkg  (2036 
gal/ton). 

The  following  concentration 
parameters  were  used  to  derive  the 
effluent  limitations; 


30  day  One  day 

Parameter  average  maximum 

maximum  value  value  (mg/1) 
(mg/1) 


Total  Suspended  Solids....- . 

25 

50 

Total  Copper . 

0.4 

0.85 

Total  Cadnraunn . 

0.015 

0.03 

Total  Lead 

0.13 

0.3 

Total  ZifK 

0.15 

0.6 

pH- . 

ninthin  ttie  range  of 

6.0  to  9.0 

These  concentration  parameters  are 
based  on  data  collected  in  a  long-term 
monitoring  program  conducted  at  a  well 
operated  lime-and-settle  treatment 
facility  which  was  located  at  a  smelter, 
refinery,  acid  plant,  and  ore 
concentrating  complex  (Plant  110).  The 
treatment  system  includes  flocculation 
and  coagulation  with  lime  and  polymers, 
followed  by  sedimentation.  Use  of  the 
data  from  this  plant  to  establish  effluent 
limitations  is  justified  for  the  following 
reasons: 

1.  This  is  a  well  operated  treatment 
plant.  Extensive  monitoring  assures  that 
it  is  operated  properly.  The  optimal 
treatment  at  this  plant  is  corroborated 
by  the  consistency  of  discharges  from 
the  treatment  system;  total  suspended 
solids  concentrations  are  low  and  not 
greatly  variable,  and  pH  values  exhibit 
very  low  variability  (within  0.2  pH  units 
of  the  arithmetic  mean  of  pH  values). 

2.  Comparison  of  the  expected  values 
of  effluent  concentrations  for  this 
treatment  system  (Development 
document,  page  144)  for  the  parameters 
of  total  suspended  solids,  cadmium, 
copper,  lead,  and  zinc  indicates  that 
actual  plant  performance  compares 
favorably  with  anticipated  treatment 
capability. 

3.  Influent  to  the  lime-and-settle 
treatment  system  contains  wastewater 
from  the  smelter,  electrolytic  refinery, 
acid  plant,  and  ore  concentrator 
operations.  Wastewater  entering  this 
treatment  plant  generally  contains 
higher  concentrations  of  copper, 
cadmium,  lead,  and  zinc  than  are  found 


in  the  waste  streams  from  other  acid 
plants  and  refineries.  Thus,  all  other 
plants  should  be  able  to  achieve  the  BPT 
limitations  with  properly  designed  and 
operated  treatment  systems. 

Additionally,  treatment  at  this  plant 
may  be  impeded  by  flotation  reagents 
from  the  ore  concentrator,  other 
facilities  which  do  not  have  a 
concentrator  on-site  may  be  able  to 
achieve  greater  pollution  reduction. 

Eleven  months  of  data  collected  from 
this  fa(jility  between  September  8, 1976, 
to  July  27, 1977,  were  used  to  establish 
effluent  limitations!  This  base  period 
was  the  best  period  of  sustained 
performance  under  constant  operating 
conditions.  Prior  to  September  8, 1976, 
the  effluent  contained  substantially 
higher  concentrations  of  total  copper 
and  was  at  a  higher  pH  than  after  that 
date.  No  data  was  submitted  for  the 
period  following  July  27, 1977. 

The  pollutant  concentration 
parameters  for  monthly  average 
limitations  are  the  anti-natural  logs  of 
the  natural  log  mean  concentration  over 
the  base  period.  For  each  of  the  four 
metal  pollutants,  the  daily  maximum 
limitations  were  calculated  by  adding 
two  standard  deviations  to  the  natural 
log  mean,  and  calculating  the  anti¬ 
natural  log  of  this  value.  This  method 
was  used,  rather  than  the  conventional 
arithmetic  mean  and  standard  deviation, 
because  it  yielded  a  better  statistical 
estimate  of  the  higher  values  contained 
in  the  data  base. 

Both  the  average  and  maximum 
requirements  take  into  account  seasonal 
variability.  The  data  for  copper, 
cadmium,  lead,  and  zinc,  was 
statistically  analyzed  by  season  as  well 
as  over  the  entire  base  period.  With  one 
exception,  the  highest  resulting  average 
and  maximum  pollutant  concentrations 
were  selected  as  the  basis  for  BPT. 

The  exception  is  the  24-hour 
maximum  concentration  for  copper  (0.85 
mg/l).  This  was  derived  by  adding  two 
standard  deviations  to  the  values 
derived  for  the  entire  base  period,  rather 
than  the  fall  and  early  winter  period 
(which  had  a  maximum  of  0.91  mg/l), 
even  though  the  seasonal  data  yielded  a 
higher  maximum  value.  EPA  chose  to 
base  the  copper  limitations  on  the  entire 
base  period  because  the  data  reveal  a 
continuous  improvement  in  copper 
concentrations,  ov6r  the  entire 
monitoring  period;  thus,  the  long  term 
maximum  better  represents  treatment 
capabilities  than  does  the  highest 
seasonal  maximum. 

For  total  suspended  solids  and  pH.  the 
Agency  has  retained  the  values 
developed  and  recommended  in  EPA’s 
Development  Document;  the  long  term 
data  from  the  plant  110  treatment 


facility  indicate  that  these  are  regularly 
achieved. 

With  the  exception  of  Plant  118,  all 
electrolytic  copper  refineries,  because  of 
their  recycle-reuse  technologies  and/or 
solar  evaporation  systems,  currently  are 
in  compliance  with  the  final  regulation. 
Plant  118  has  submitted  an  engineering 
report  which  states  that  it  can  install 
cooling  towers  to  recycle  a  substantial 
portion  of  its  casting  cooling  water.  If 
the  wastewater  blowdown  from  these 
cooling  towers  is  treated  in  a  well  nm 
lime-and-settle  treatment  system  as 
identified  above,  plant  118  can  achieve 
the  final  limitations  for  its  refinery. 

(3)  Subpart  I — Metallurgical  Acid  Plants 

This  is  a  new  subcategory  covering  all 
operations  associated  with  the 
manufacture  of  by-product  sulfuric  acid 
at  primary  copper  smelters,  including 
any  associated  air  pollution  control  or 
gas  conditioning  systems  for  sulfur 
dioxide  off-gasses  fi'om 
pyrometallurgical  operations.  Fourteen 
facilities  are  covered  by  this 
subcategory. 

The  primary  sources  of  wastewater 
discharges  from  facilities  covered  by 
this  subcategory  are  blowdown  from 
metallurgical  acid  plants  and  air 
pollution  scrubber  water.  All  of  the  14 
facilities  this  subcategory  generate 
process  wastewater;  however,  11  of 
these  facilities  have  achieved  zero 
discharge  mostly  by  solar  evaporation. 
Acid  plant  blowdown  is  that  amount  of 
process  water  which  must  be  discharged 
from  the  acid  plant  recycle  system  in 
order  to  prevent  excessive  buildup  of 
pollutants  in  the  recycle  circuit.  In  some 
cases  this  water  is  discharged  to 
receiving  water,  in  other  cases  it  is 
evaporated. 

For  purposes  of  this  regulation,  the 
unit  operations  encountered  by  SO*- 
containing  off-gasses  between  the 
roaster,  reverb,  electric  furnace  or 
converter,  and  the  stack  were 
considered  part  of  the  acid  plant  For 
example,  at  a  plant  which  sends  SGt 
containing  off-gasses  through  wet 
scrubbing,  prior  to  entering  the  acid 
plant,  the  scrubber  system  is  consid^^ri 
part  of  the  acid  plant. 

The  three  facilities  which  discharw*- 
acid  plant  wastewater  are  located  ir 
areas  where  solar  evaporation  may 
be  feasible.  Plant  103  discharges  ont  ► 
through  converter  scrubber  water  Tt 
wastewater  is  limed  and  routed  to  a 
tailings  pond  for  settling.  The  conva'i-- 
scrubber  water  is  considered  part  of  • 
acid  plant,  since  the  off-gasses  are 
subsequently  treated  in  the  acid  plant 
Plant  104  discharges  acid  plant 
blowdown  and  roaster  scrubber  water. 
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The  roaster  scrubber  water  is 
considered  part  of  the  acid  plant 
because  this  plant  combines  the  off¬ 
gasses  from  the  roaster  and  the  furnace 
for  treatment  in  the  acid  plant.  Both  of 
these  waste  streams  are  discharged  to  a 
central  lime-and-settle  treatment 
system.  Plant  110  discharges  acid  plant 
blowdown,  surplus  gas  scrubbing 
wastewater,  and  periodic  acidic 
diversions  to  a  central  lime-and-settle 
treatment  system.  The  periodic  acidic 
diversions  from  the  acid  plant  are 
considered  to  be  part  of  die  acid  plant 
blowdown,  as  is  the  surplus  gas 
scrubbing  wastewater.  The  “surplus 
gas”  contains  a  fairly  substantial 
amount  of  SOt  and  is  used  in  the  acid 
plant  when  other  operations  with  higher 
SOs  contents  are  not  operating.  “Surplus 
gas”  sent  to  the  acid  plant  is  scrubbed 
first. 

The  available  treatments  for  acid 
wastewater  at  these  three  plants  are 
artificial  evaporation  of  the  wastewater 
or  discharge  of  the  wastewater  after 
lime-and-settle  treatment.  Only  Plant 
102  uses  artificial  evaporation,  which  is 
a  high  cost,  high  energy  method  that  is 
not  considered  a  BPT  technology. 
Therefore,  the  most  appropriate 
technology  on  which  to  base  BPT  is 
recycle-reuse  of  process  wastewater  and 
treatment  of  the  wastewater  with  a 
lime-and-settle  system  of  flocculation 


Data  in  the  1977  DCP’s  indicate  that 
acid  plant  water  use  and  blowdown 
correlates  better  with  acid  plant 
capacity  than  with  actual  acid  smelter 
production.  Discussions  with  industry 
corroborate  this  conclusion.  Hence,  tons 
of  100  percent  H3SO4  capacity  was 
chosen  as  the  production  normalizing 
basis  for  the  acid  plant  limitation. 

Based  on  the  above  analysis,  the 
effluent  limitations  for  this  subcategory 
are  based  on  a  flow  volume  of  6079 1/ 
kkg  (1457  gal/ton)  at  100  percent 
equivalent  sulfuric  acid  capacity.  Only 
plant  103,  which  is  discharging  at  a  rate 
of  15,847  l/kkg  (3798  gal/ton),  is  not 
achieving  this  flow  rate. 


and  coagulation  with  lime  and  polymers, 
followed  by  sedimentation  with 
clarifiers. 

A  primary  issue  is  the  appropriate 
discharge  volume  on  which  to  base  BPT 
mass  limitations.  Comparisons  of  the 
volumes  of  water  used  in  the  acid  plant 
with  the  volumes  of  water  emanating 
from  the  acid  plant  indicate  that  the  acid 
plants  tend  to  fall  into  two  groups:  those 
with  water  use  to  process  wastewater 
blowdown  ratios  of  50:1  or  greater  and 
those  with  ratios  of  7:1  or  less.  The  high 
ratios  reflect  extensive  recycle  systems 
and/or  high  evaporation  within  the  acid 
plant  operation.  Blowdown  is  necessary 
to  keep  unacceptable  levels  of  * 
pollutants  from  accumulating  in  the 
recycle  system. 

Because  of  the  extensive  development 
studies  and  inplant  process 
modiHcations  necessary  to  achieve  a 
high  level  of  recycle,  EPA  has 
determined  that  BPT  limitations  will  be 
based  on  those  acid  plants  achieving  a 
7:1  or  less  water  use  to  blowdown  ratio. 
The  BAT  standards  will  consider  more 
advanced  recycle  technologies. 

Four  plants  have  an  acid  plant  water 
use  to  blowdoivn  ratio  of  7:1  or  less;  two 
of  these  plants  discharge  and  two, 
located  in  high  evaporation  areas,  do 
not  discharge  to  receiving  waters.  These 
plants  are  tabluated  below: 


EPA  derived  the  pollutant 
concentration  parameters  from  the  same 
treatment  facility  which  was  used  to 
determine  the  concentration  parameters 
for  the  primary  electrolytic  copper 
rehning  subcategory. 

Plants  110  and  104  have  discharges 
with  less  flow  voliune  than  6079  l/kkg 
(1457  gal/ton]  and  have  lime-and-settle 
treatment  systems  in  place.  Both  of 
these  facilities  currently  achieve  the 
acid  plant  effluent  limitations 
promulgated  today. 

Plant  103  discharges  once  through 
converter  scrubber  water.  This  is  limed 
and  routed  to  a  tailings  pond  for  settling. 

This  facility  has  submitted  an 


engineering  report  which  indicates  that 
it  can  install  cooling  towers  to  recycle  a 
substantial  portion  of  the  converter 
scrubber  process  wastewater  presently 
discharged.  If  the  wastewater 
blowdown  from  these  cooling  towers  is  ' 
treated  in  a  well  run  lime-and-settle 
treatment  system  as  identified  above, 
Plant  103  can  achieve  the  limitations 
promulgated  today. 

Appendix  B — (Summary  of  Public 
Participation) 

Factual  information  and  conclusions 
which  support  this  regulation  were 
detailed  in  the  notice  of  interim  final 
rulemaking  for  the  Nonferrous  Metals 
Manufacturing  Point  Source  Category 
promulgated  on  February  27, 1975  (40  FR 
8513).  The  regulations  as  promulgated  in 
interim  final  form  were  supported  by  the 
Development  Document  and  the 
document  entitled  Economic  Analysis  of 
Proposed  Effluent  Guidelines 
Nonferrous  Metals  Manufacturing 
Industry  (Phase  II),  March  1975, 
(Economic  Analysis).  These  documents 
were  made  available  to  the  public  and 
circulated  to  interested  persons  for 
comment  at  the  time  of  publication  of 
the  notice  of  interim  final  rulemaking. 

In  addition,  prior  to  publishing  the 
notice  of  interim  final  rulemaking,  EPA 
distributed  a  draft  development 
document  to  federal  agencies,  all  state 
and  territorial  pollution  control 
agencies,  industry  trade  associations, 
and  conservation  organizations. 
Comments  on  that  report  were  solicited. 
The  major  comments  received  and  the 
Agency’s  responses  were  described  in 
the  notice  of  interim  Hnal  rulemaking  (40 
FR  8513). 

*1110  following  persons  or  groups 
responded  to  the  request  for  written 
comments  contained  in  the  notice  of 
interim  final  rulemaking:  American 
Mining  Congress;  American  Smelting 
and  Refining  Company;  The  Anaconda 
Company;  Parsons,  Behle  &  Latimer  on 
behalf  of  ICennecott  Copper  Corporation: 
New  York  State  Department  of 
Environmental  Conservation:  Sidney  B. 
Tuwiner  on  behalf  of  Phelps  Dodge 
Refining  Corporation;  Texas  Water 
Quality  Board;  U.S.  Department  of 
Commerce;  U.S.  Department  of  Health, 
Education  and  Welfare:  and  U.S. 
Department  of  the  Interior. 

(1)  Several  commenters  expressed 
concern  about  the  use  of  impoundment 
areas  for  facilities  not  located  in 
extremely  arid  areas.  Their  concerns  are 
summarized  below: 


Process  water  used 

Process  wastewater  dis- 

In  add  plant 

charged  from  add  plant 

Ratio' 

l/kKg  at 

gal/ton 

l/kkg  at 

gal/ton 

100  pet 

at  100  pet 

100  pet 

at  100  pet 

HiSO. 

H.Sd. 

H.SO. 

H.SO. 

capacity 

capacity 

capacity 

capadty 

Acid  plant  No.; 

106 .  ,,, , . ■■M.i, 

1,469 

352 

1,469 

352 

1:1 

iOfl  . 

4,490 

1,076 

2,095 

502 

2:1 

103 . . 

57,960 

13,900 

15,847 

3,796 

4:1 

110 . . . . 

35,765 

6,570 

4,904 

1,175 

7:1 

24,920 

5,975 

6,079 

1,457  ... 

■Ratio  of  process  water  used  to  process  water  discharged  from  acid  plant 
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(a)  Evaporative  impoundment  areas 
necessary  to  achieve  zero  discharge 
imder  the  interim  Hnal  regulation  would 
have  to  be  extremely  large  in  order  to 
allow  for  winter  conditions.  During 
winter  months,  wastewater  entering  the 
pond  would  h'eeze  and  accumulate  and 
very  little,  if  any,  evaporation  would 
occur.  This  problem  is  compounded  by 
snowfall  which  also  would  accumulate. 
Freezing  and  snowfall  conditions, 
depending  upon  the  severity  of  a 
particular  winter,  could  last  up  to  five 
months.  In  order  to  meet  zero  discharge 
in  these  areas,  the  impoundment  area 
would  have  to  be  large  enough  to 
contain  the  plant’s  entire  winter 
discharge.  'Die  commenters  submitted 
data  demonstrating  that  the  cost  to 
construct  and  operate  impoundment 
areas  of  this  size  was  exorbitant  and 
that  in  some  cases,  the  land  required  for 
these  impoundments  would  not  be 
available. 

(b)  It  would  be  extremely  difHcult  to 
correctly  operate  an  impoundment  area 
to  comply  with  the  interim  final 
regulation  because  only  that  volume  of 
water  which  is  equal  to  the  monthly 
participation  minus  monthly 
evaporation  could  be  legally  discharged. 
There  are  several  technical  difficulties 
in  measuring  both  precipitation  and 
evaporation  accurately,  and  only  at  the 
end  of  a  calendar  month  could  the 
difference  between  the  two  be 
calculated  and  the  excess  water  be 
discharged.  Operating  procedures  would 
dictate  that  this  discharge  be 
accomplished  as  quickly  as  possible  in 
order  to  drain  the  impoundment  area  so 
that  the  next  month’s  precipitation  could 
be  accumulated.  Consequently,  the  ' 
interim  Hnal  regulation  would  lead  to 
short  duration,  intermittent,  high  volume 
“slug”  discharges. 

The  Agency  substantially  agrees  with 
these  comments.  For  those  reasons,  as 
well  as  the  other  considerations 
discussed  in  this  notice,  the  final 
regulation  permits  continuous 
discharges  of  process  wastewater 
pollutants  associated  with  rehneries  and 
acid  plants. 

(2)  Two  commenters  recommended 
that  limitations  be  based  oil  dissolved, 
rather  than  total,  metals. 

Like  the  interim  final  requlation,  the 
final  regulation  is  derived  from  total 
metals  data.  By  limiting  total  metals,  the 
regulation  minimizes  the  potential 
problems  of  metals  redissolving  in  the 
environment  or  solubilizing  within  living 
organisms.  If  the  regulation  limited  only 
dissolved  metals,  an  operator  could 
achieve  low  dissolved  metals 
concentrations  by  adjusting  pH,  without 
substantially  reducing  the  total  metals 
concentrations.  Upon  entering  the 


receiving  water,  which  often  has  a 
different  pH,  redissolving  or  solubilizing 
of  the  suspended  metals  could  occur 
with  potentially  serious  pollution 
consequences. 

(3)  One  commenter  indicated  that  the 
interim  final  regulation  did  not  address 
commingled  streams  from  its  copper 
refinery  and  zinc  oxide  operations. 

The  final  regulation  establishes 
separate  requirements  for  smelters, 
electrolytic  refineries,  and  acid  plants. 
The  Agency  believes  that  it  is  more 
appropriate  to  establish  limitations  for 
commingled  discharges  on  a  case-by¬ 
case  basis,  using  these  effluent 
limitations  as  building  blocks. 

(4)  One  commenter  stated  that  . 

discharges  to  ephemeral  streams  and 
the  Great  Salt  Lake  should  be  allowed 
without  control  due  to  the  lack  of 
aquatic  life  in  the  receiving  waters. 
Another  commenter  stated  that 
minimally  treated  wastewater  (less 
treatment  than  that  specified  by  BPT) 
should  be  allowed  to  be  discharged  to 
the  Atlantic  Ocean  because  no  adverse 
environmental  damage  would  result. 
Conversely,  two  other  commenters 
indicated  that  the  interim  final 
regulation  was  not  adequate  to  achieve 
water  quality  standards. 

In  accordance  with  the  requirements 
of  the  Clean  Water  Act,  final  effluent 
limitations  are  based  on  best  practicable 
control  technology  currently  available 
and  are  technology-based  requirements. 
Therefore,  the  effluent  limitations  are 
not  designed  to  obtain  designated  water 
quality  levels  in  specific  receiving 
waters.  Any  more  stringent 
requirements  necessary  to  attain 
applicable  water  quality  standards  must 
be  included  in  an  NPDES  permit: 
moreover,  as  required  by  law,  the 
effluent  limitations  are  nation  wide  in 
scope,  and  apply  to  all  plants  within  a 
category  or  subcategory. 

(5)  One  commenter  was  concerned 
that  energy  requirements  for  pollution 
control  were  not  adequately  addressed. 

As  a  part  of  EPA’s  current  effort  to 
develop  BAT  effluent  limitations,  the 
Agency  has  assessed  the  additional 
amount  of  energy  which  would  be 
needed  for  BAT  technologies.  Results 
indicate  that  the  added  energy 
requirements  for  end  of  pipe  treatment 
at  a  median  size  plant  is  equal  to  or  less 
than  0.17%  of  the  facility’s  total  energy 
.consumption.  The  treatment  system 
identified  for  the  BAT  energy  costing 
analysis  was  a  combination  of  cooling 
tower,  chemical  precipitation  (e.g.,  lime 
and  settle],  filtration,  and  activated 
carbon.  This  treatment  system  is  more 
extensive  and  energy  intensive  than  that 
suggested  for  BPT.  ITierefore, 
installation  of  BPT  treatment  at  copper 


plants  will  not  significantly  increase 
energy  consumption. 

(6)  One  commentor  expressed  the 
concern  that  recycling  of  contact  cooling 
water  used  in  the  casting  of  wirebar 
without  a  blowdown  would  cause 
excessive  amounts  of  total  dissolved 
solids  (TDS)  to  accumulate,  thereby, 
adversely  affecting  the  surface  quality 
of  the  wirebar  produced.  'The  commenter 
recommended  that  a  blowdown  from 
recycle  systems  be  allowed  based  on 
the  concentration  of  TDS  rather  than  on 
a  given  percentage  of  the  water  used. 

This  is  an  issue  that  will  be  addressed 
in  greater  detail  with  the  development  of 
BAT  limitations;  however,  today’s  BPT 
limitations  permit  the  discharge  of 
blowdown  finm  both  acid  plant  and 
electrolytic  refinery  operations  in 
sufficient  quantities  to  assure  that  there 
is  not  an  adverse  build-up  of  TDS.  The 
Agency’s  review  of  data  for  the  facility 
submitting  this  comment  indicates  that 
its  existing  treatment  system  already 
achieves  ffie  final  effluent  limitations 
established  in  this  regulation. 

(7)  One  commenter  indicated  that  a 
multiplication  factor  of  4  rather  than  2 
should  be  applied  to  the  30-day  average 
used  to  determine  the  24-hour  maximum 
effluent  requirements. 

The  final  limitations  are  based  on 
actual  long  term  effluent  data  at  an 
existing  well  run  treatment  facility.  Both 
the  daily  average  and  daily  maximum 
effluent  limitations  are  based  on  the 
actual  results  obtained  by  that  treatment 
facility.  The  data  indicate  that  the  ratio 
of  the  daily  maximum  concentration  to 
the  daily  average  concentration  ranges 
between  2.0  and  4.0  depending  on  the 
pollutant  (total  copper  2.12,  total 
cadmium  2.0,  total  lead  2.3,  total  zinc 
4.0)..The  analysis  used  to  determine  the 
effluent  limitations  is  discussed  in  detail 
in  Appendix  A — ^Technical  Data. 

(8)  One  commenter  recommended  that 
the  regulations  require  impoundment 
areas  to  be  lined  with  an  impervious 
layer  of  either  clay  or  synthetic  liner  to 
eliminate  or  reduce  the  chance  of 
aquifer  contamination. 

The  final  limitations  are  not  based  on 
the  use  of  large  evaporative 
impoundment  areas,  but  rather  on  the 
recycle  or  reuse  of  smelter  process 
wastewater  and  treatment  and  recycle 
of  refinery  and  acid  plant  process 
wastewater.  As  such;  they  contemplate 
the  use  of  much  smaller  ponds  and 
clarifiers.  This  treatment  scheme  would 
substantially  mitigate  seepage  problems. 
Although  the  final  limitations  do  not  , 
require  pond  lining,  they  do  not  preclude 
permitting  authorities  from  imposing 
appropriate  requirements  relating  to 
acquifer  contamination  under  other  legal 
authority. 
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(9)  One  commenter  indicated  that 
better  metals  removal  may  be  achieved 
by  the  use  of  multi-stage  precipitation 
using  soda  and  soda  ash  than  by  liming 
and  settling  at  a  single  pH  level. 

The  Agency  agrees  that  this 
technology  may  effectively  achieve  the 
BPT  limitations;  however,  this 
technology  is  not  generally  in  use. 
Therefore,  the  BPT  regulations  are  not 
based  on  this  technology. 

(10)  One  commenter  indicated  that 
ammonia  (NHs)  should  not  be  used  for 
neutralization  because  soluble 
complexes  are  developed,  making  it 
very  difficult  to  remove  heavy  metals. 

Since  ammonia  does  not  effectively 
precipitate  metals,  the  Agency  agrees 
that  it  should  not  be  considered  an 
appropriate  technology. 

(11)  One  plant  commingles 
wastewater  from  smelting  (including 
acid  plant  blowdown),  reHning,  and  ore 
concentrating  for  treatment  in  its  central 
treatment  plant.  This  plant  indicated 
that  reuse  of  the  treated  wastewater  in 
the  concentrator  (as  suggested  in  the 
interim  final  regulation)  would 
adversely  affect  metal  recovery  in  the 
concentrator  circuits. 

The  data  submitted  by  this  company 
is  inconclusive,  but  provides  some 
support  for  its  contention.  The  tinal 
regulation  is  therefore  based  on 
treatment  of  the  acid  plant  and  refinery 
process  wastewater  discharges  in  the 
central  wastewater  treatment  plant, 
followed  by  discharge  to  the  receiving 
water.  Company  supplied  information, 
however,  indicates  that  its  anode 
casting  and  slag  granulation  wastewater 
streams  are  routed  to  the  concentrator. 
These  streams  do  not  adversely  affect 
concentrator  recoveries. 

This  company  has  recently  agreed  to 
undertake  bench  scale  tests  to 
determine  whether  additional  treatment 
of  the  central  treatment  plant  effluent 
will  make  this  water  usable  in  the 
concentrator  in  the  future. 

(12)  One  commenter  submitted 
evidence  attempting  to  demonstrate  that 
it  should  be  considered  a  fundamentally 
different  facility. 

This  generic  rulemaking  is  not  the 
appropriate  forum  in  which  to  decide 
individual  variance  requests.  Rather,  a 
variance  application  must  be  made  in 
the  permitting  context,  where  an 
administrative  record  speciBcally 
addressed  to  that  facility  can  be 
developed  in  detail.  The  procedures  and 
criteria  governing  variance  applications 
are  delineated  in  EPA’s  NPDES 
regulation,  44  FR  32854,  S§  125.30-125.32 
(June  7, 1979). 

(13)  One  commenter  indicated  that  if 
refinery  wastewater  is  discharged  at  the 
TSS  concentrations  allowed  by  the 


interim  final  regulation,  then  the  total 
copper  concentations  also  speciHed  in 
the  interim  final  regulation  would  be 
very  difficult  to  meet  because  of  an 
alleged  correlation  between  TSS  and 
total  copper  levels. 

Review  of  the  long  term  data  on  which 
the  final  regulation  is  based  confirms 
that  both  TSS  and  total  copper 
limitations  specified  in  the  final 
regulation  are  routinely  achieved. 

(14)  Several  commenters  criticized 
EPA's  cost  estimates  for  the  interim  Hnal 
regulation  as  being  unrealistically  low. 

Cost  estimates  are  subject  to 
disagreement.  Moreover,  as  noted 
elsewhere  in  the  final  regulation,  only 
three  facilities  will  incur  additional 
compliance  costs.  With  respect  to  two  of 
these  facilities,  cost  estimates  submitted 
by  the  company  were  used  by  the 
Agency  and  its  contractor  to  determine 
costs.  However,  the  company’s  cost 
submissions  were  based  on  the  interim 
final  regulation  rather  than  today’s 
revisions.  For  these  and  other  reasons, 
the  Agency  and  its  contractor 
determined  that  the  company’s 
estimates  substantially  overstate  the 
costs  associated  with  the  final 
regulation  and  have  derived  more 
accurate  cost  estimates  using  the 
company’s  submissions  as  a  starting 
point.  With  respect  to  the  third  affected 
facility,  this  company  did  not  submit 
comments  concerning  costs  of  the 
interim  final  regulation,  and  the 
Agency’s  cost  estimates  for  the  Bnal 
regulation  are  based  upon  site-speciHc 
information  submitted  by  this  company, 
supplemented  by  a  site-visit  undertaken 
by  Agency  personnel  for  purposes  of 
this  rulemaking. 

(15)  Several  commenters  indicated 
that  EPA  did  not  do  an  economic  impact 
analysis  and  must  prepare  an 
inflationary  impact  statement  under 
executive  order  11821. 

The  Agency  did  in  fact  prepare  an 
economic  impact  analysis  for  the  1975 
interim  final  regulation.  Economic 
Analysis  of  Effluent  Guidelines  for  the 
Non-Ferrous  Metals  Manufacturing 
Industry,  (EPA  230-1-75-041,  March, 
1975).  This  report  has  been  updated  with 
a  revised  economic  analysis  reflecting 
the  revisions  promulgated  in  the  final 
regulation  [Economic  Impact  Analysis 
of  Revised  BPT  Effluent  Limitation 
Guidelines  on  the  Copper  Segment  of 
the  Nonferrous  Metals  Industry). 

Executive  Order  11821  has  been 
superseded  by  Executive  Order  12044 
which  requires  EPA  and  other  federal 
agencies  to  perform  regulatory  analyses 
of  certain  regulations  (43  FR  12661, 
March  23, 1978).  EPA’s  proposed 
regulations  for  implementing  Executive 
Order  12044  require  a  regulatory 


analysis  for  major  significant 
regulations  involving  aimual  compliance 
costs  of  $100  million  or  more,  or  meeting 
specified  criteria,  (43  FR  29891,  July  11, 
1978).  When  these  criteria  are  met,  the 
proposed  regulations  require  EPA  to 
prepare  a  formal  regulatory  analysis 
including  an  economic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives,  such  as:  (1)  Alternative 
types  of  regulations;  (2)  alternative 
stringency  levels;  (3)  alternative  timing; 
and  (4)  alternative  methods  of  ensuring 
compliance.  Although  Executive  Order 
12044  was  not  in  force  at  the  time  of 
EPA’s  publication  of  the  1975  Economic 
Analysis,  that  report  fully  covers  the 
areas  outlined  in  the  1978  Executive 
Order. 

(16)  Commenters  stated  that  EPA  has 
not  considered  the  cumulative  effects  of 
the  proposed  regulation  with  those 
presently  in  force  from  other  agencies  as 
well  as  potential  future  EPA  regulations. 

EPA’s  economic  impact  analysis 
begins  with  a  base  case  analysis  which 
considers  in  its  financial  analysis  any 
regulation  that  is  presently  in  force  upon 
an  industry.  The  economic  analysis  does 
not  consider  the  potential  of  future 
regulation  because  it  is  impossible  to 
anticipate  the  exact  cost  of  future 
regulations. 

(17)  Several  commenters  indicated 
that  the  Agency  did  not  adequately 
consider  the  effect  of  foreign 
competition. 

Consideration  of  price  effects  and 
Hnancial  effects  indicates  that  there  will 
be  no  plant  closures  or  serious 
production  curtailments  in  the  primary 
copper  smelting  and  refining  industry 
due  to  BPT  effluent  limitations.  As  a 
result,  there  will  be  no  effects  on 
production,  balance  of  trade  and 
employment  within  the  industry. 

(18)  Several  conunenters  stated  that  a 
cost  benefit  analysis  should  have  been 
performed  to  show  the  environmental 
benefits  to  be  derived  from  the 
promulgation  of  the  regulation. 

The  effluent  limitations  are  based  on 
best  practicable  control  technology 
currently  available  (BPT).  This  includes 
a  consideration  of  costs  of  the  BPT 
technologies  in  relation  to  the  resulting 
pollution  reduction  benefits.  The 
Agency’s  estimate  of  costs  and  effluent 
reduction  benefits  associated  with  these 
regulations  is  summarized  in  Appendix 
D. 

Appendix  C— (Non-Water  Quality 
Aspects) 

The  non-water  quality  impacts  of  the 
interim  Bnal  regulation  are  discussed  in 
the  Development  Document  previously 
prepared  for  that  regulation,  and  the 
public  is  referred  to  that  discussion. 
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Because  the  Hnal  regulation  allows 
reHneries  and  acid  plants  to  use  lime 
and  settle  treatment  with  clarifiers  in 
place  of  evaporation  lagoons,  the  non¬ 
water  quality  impacts  may  differ  slightly 
from  those  associated  with  the  interim 
Final  regulation.  Generally,  the  change  in 
impact  will  be  minor.  The  Agency 
expects  no  change  for  the  primary 
copper  smelting  subcategory  because 
the  zero  discharge  requirement  has  not 
been  changed. 

Energy  Costs 

The  operation  of  a  clarifier  generally 
uses  more  energy  than  does  an 
evaporation  lagoon.  However,  total 
energy  consumption  attributable  to  use 
of  clarifiers  is  very  low.  An  investigation 
made  as  a  part  of  the  Agency’s 
development  of  the  BAT  regulation 
indicates  that  the  median  energy 
increase  for  a  treatment  sytem 
consisting  of  a  cooling  tower,  chemical 
precipitation  (e.g.,  clarification), 
filtration,  and  activated  carbon  system 
is  0.17  percent.  This  system  is  much 
more  energy  intensive  than  operation  of 
a  clarifier  alone.  The  power 
consumption  for  wastewater  treatment 
by  either  evaporation  lagoons  or 
clarification  is  small  in  comparison  with 
total  plant  energy  consumption. 

Solid  Waste 

The  quantity  of  sludge  generated  by 
application  of  the  final  regulation  will  be 
somewhat  greater  than  that  attributable 
to  the  interim  final  regulation.  The 
addition  of  lime  contemplated  by  the 
final  regulation  will  add  some  additional 
solids  which  must  be  disposed  of.  The 
additional  quantity  of  sludge  which 
would  be  generated  is  not  significant. 

Operation  of  a  clarifier  requires  the 
direct  handling  and  disposal  of  sludge 
by  some  means  (e.g.,  pumping  to  a 
sludge  pond,  truck  hauling,  etc.), 
whereas  operation  of  an  evaporation 
lagoon  requires  no  special  sludge 
handling  procedures  until  the  lagoon  is 
filled. 

Air  Pollution 

Often  during  dry  summer  months  the 
water  level  in  an  evaporation  pond  will 
drop  substantially  because  of 
evaporation.  This  exposes  large  pond 
areas  which  have  a  fine  dust  cover.  Any 
wind  at  this  time  can  cause  dust 
problems.  Use  of  clarifiers  rather  than 
lagoons  should  mitigate  this  problem. 

Land  Use 

Clarifiers  require  substantially  less 
land  than  do  evaporation  ponds.  While 
some  additional  land  may  be  required 
for  sludge  disposal,  on  balance  the  final 
regulation  will  entail  less  land-use  than 


the  interim  final  regulation.  For 
example,  plant  118  would  have  had  to 
purchase  prime  wheat  land  north  of  its 
facility  if  evaporation  lagoons  had  been 
requir^,  whereas  the  clarification 
systems  can  be  installed  on  existing 
property. 

Other  Impgcts 

No  impact  or  major  changes  in  noise 
generation,  radiation  levels,  or  number 
of  employees  working  at  any  facility  are 
anticipated  due  to  the  changes  made 
today. 

Appendix  D — (Economic  Impact  and 
Effluent  Reduc^on  Benefits) 

Cost  and  Economic  Impact 

Twenty  of  the  twenty-three  facilities 
covered  by  this  regulation  are  already  in 
compliance.  The  Agency  estimates  the 
aggregate  compliance  costs  for  the 
remaining  three  facilities  to  be  $4.9 
million  (investment)  and  $1.7  million 
(annual,  including  interest  and 
depreciation).  The  Agency’s  economic 
impact  analysis,  which  updates  the 
analysis  performed  in  connection  with 
the  interim  final  regulation  in  light  of  the 
final  regulation,  assessed  integrated 
facility  production  costs  with  and 
without  BPT  compliance  costs.  These 
costs  were  compared  with  metal  selling 
price  and  aggregated  industry 
production  costs.  No  imemployment. 
plant  closures,  or  significant  reduction 
in  industry  production  capacity  is 
expected  to  result  from  this  regulation. 

'This  regulation  does  not  require  a 
regulatory  analysis  because  annual 
compliance  costs  are  less  than  $100 
million  and  none  of  the  other  criteria  for 
regulatory  analysis  are  met.  This 
determination  is  in  accordance  with  the 
Agency’s  procedures  for  improving 
environmental  regulations,  published  at 
44  FR  30988  (May  29, 1979).  Nonetheless, 
the  technical  and  economic  impact 
evaluations  satisfy  the  regulatory 
analysis  requirements. 

Effluent  Reduction  Benefits 

The  Agency  estimates  that 
compliance  with  the  final  regulation  will 
prevent  the  yearly  discharge  of 
approximately  32,600,000  pounds  of  total 
suspended  solids;  3,330,000  pounds  of 
copper  1,500,000  pounds  of  lead; 
1,200,000  pounds  of  zinc,  and  91,000 
pounds  of  cadmium  fitim  those  plants 
not  currently  in  compliance  with  the 
final  regulation.  Using  the  estimated 
Agency  costs  for  compliance, 
approximate  annual  costs  of  removing 
pollutants  are  $.05  per  pound  of  total 
suspended  solids,  ^.51  per  pound  of 
copper,  $1.13  per  pound  of  lead,  $1.42 
per  pound  of  zinc  and  $18.68  per  pound 


of  cadmium.  'The  Agency  concludes  that 
the  costs  of  today’s  regulation  are 
reasonable  in  light  of  the  efiluent 
reduction  benefits  to  be  achieved. 

[FR  Doc.  a0-ig022  nied  7-1-80;  0:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildUfe  Service 
50  CFR  Part  17 

Listing  the  Oregon  Silverspot  Butterfly 
as  a  Threatened  Species  With  Critical 
Habitat 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines  the 
Oregon  silverspot  butterfly  [Speyeria 
zerene  hippolyta)  to  be  a  Threatened 
species.  'This  action  is  being  taken 
because  all  known  populations  of  the 
butterfly  are  small,  limited  in  range,  and 
threatened  by  housing  development  and 
recreational  activities.  The  Oregon 
silverspot  butterfly  is  known  to  occur 
only  at  a  few  sites  on  the  central  Oregon 
coast  and  at  one  site  in  Washington. 
Critical  Habitat  in  Oregon  is  included 
with  this  final  rule.  The  rule  will  provide 
protection  to  wild  populations  of  this 
species. 

date:  This  rule  becomes  effective  on 
October  15, 1980. 

ADDRESSES:  Questions  concerning  this 
action  may  be.addressed  to  Lynn  A. 
Creenwalt,  Director,  U.S.  Fish  and 
Wildlife  Service,  Washington  D.C. 

20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Oregon  silverspot  butterfly  is  an 
orange  and  brown  butterfly  with  silver 
spots  on  the  underwings,  and  belongs  to 
the  family  Nymphalidae.  The  butterfly 
formerly  occurred  along  the  coasts  of 
Washington  and  Oregon,  but  most  of  the 
colonies  have  been  extirpated  due  to 
housing  or  park  development.  Only  one 
healthy  colony  is  known.  The  main 
threats  to  the  butterfly  are  housing 
development  and  increased  recreational 
use  of  the  coastal  areas  to  which  it  is 
restricted. 

The  Oregon  silverspot  butterfly  was 
included  by  the  Service  in  a  March  20, 
1975  status  of  review  (40  FR  12691) 
seeking  information  to  determine 
whether  this  butterfly  should  be 
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proposed  for  listing  as  an  Endangered  or 
Threatened  species. 

On  July  3, 1978,  the  Service  published 
a  proposed  rulemaking  in  the  Federal 
Register  (43  FR  28938-45)  advising  that 
sufficient  evidence  was  on  file  to 
support  a  determination  that  the  Oregon 
silverspot  butterfly  was  a  Threatened 
species  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  aeq.).  That  proposal 
summarized  the  factors  thought  to  be 
contributing  to  the  likelihood  that  this 
species  could  become  Endangered 
within  the  foreseeable  future,  specified 
the  prohibitions  which  would  be 
applicable  if  such  a  determination  were 
made,  and  solicited  comments, 
suggestions,  objections,  and  factual 
information  fi'om  any  interested  person. 
Section  4(b)(1)(A)  of  the  Act  requires 
that  the  Governor  of  each  State  or 
Territory,  within  which  a  resident 
species  of  wildlife  is  known  to  occur,  be 
notified  and  be  provided  90  days  to 
comment  before  any  such  species  is 
determined  to  be  a  Threatened  species 
or  an  Endangered  Species.  A  letter  was 
sent  to  the  Governor  of  Oregon  on  July 
14, 1978,  notifying  him  of  the  proposed 
rulemaking  for  the  Oregon  silverspot 
butterfly.  On  July  14, 1978,  a 
memorandum  was  sent  to  the  Service 
Directorate  and  affected  Regional 
personnel,  and  letters  were  sent  to  other 
interested  parties  notifying  them  of  the 
proposal  and  soliciting  their  comments 
and  suggestions.  On  March  26, 1980,  the 
Service  published  a  rulemaking  in  the 
Federal  Register  (45  FR  19864-65) 
reproposing  Critical  Habitat  for  the 
Oregon  silverspot  butterfly,  to  comply 
with  the  1978  l^dangered  Species  Act 
Amendments.  A  letter  notifying  the 
Governor  of  Oregon  of  this  action,  a 
memorandum  to  affected  Regional 
personnel,  and  letters  to  other  interested 
parties  were  sent  on  March  31, 1980.  A 
public  meeting  and  a  public  hearing  on 
the  reproposal  of  Critical  Habitat  for  the 
Oregon  silverspot  butterfly  were  held  at 
New  Port,  Oregon  on  April  15  and  April 
29, 1980. 

Official  comment  was  received  fi'om 
the  Governor  of  Oregon,  the  Oregon 
Office  of  State  Forester,  the  Divison  of 
State  Lands,  and  the  U.S.  Forest  Service. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  list  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

In  the  July  3, 1978  proposal  (43  FR 
28938-45)  to  list  the  Oregon  silverspot 
butterfly  as  a  Threatened  species,  the 


March  26, 1980  proposal  of  Critical 
Habitat  (45  FR  19860-61),  and  the 
respective  Press  Releases,  all  interested 
parties  were  invited  to  submit  factual 
reports  or  information  which  might 
contribute  to  the  formulation  of  a  final 
rulemaking. 

All  comments  received  from  July  3  to 
September  1, 1978  regarding  the 
proposal  to  list  the  Oregon  silverspot 
butterfly  as  Threatened  were 
considered.  Comments  regarding  the 
reproposal  of  Critical  Habitat  received 
from  March  26  to  May  27, 1980  were 
considered.  Additional  opportimity  for 
public  comment  was  provided  by  the 
April  15, 1980,  public  meeting  and  the 
April  29, 1980,  public  hearing. 

In  response  to  the  July  3, 1978 
proposal,  eight  comments  were  received. 
Two  conservation  organizations,  the 
Xerces  Society  and  the  International 
Union  for  Conservation  of  Nature  and 
Natural  Resources,  supported  the 
proposal. 

Dr.  Frederick  Rindge,  Curator  of 
Lepidoptera  at  the  American  Museum  of 
Natural  History,  noted  that  the 
distribution  of  this  subspecies  was 
uncertain,  and  opposed  listing  it,  but 
supported  Critical  Habitat  designation 
in  order  to  protect  the  salt  spray 
meadow  habitat.  Dr.  Lee  Miller  of  the 
Allyn  Museum  of  Entomology  felt  that 
including  the  Tenmile  Creek  area  within 
Critical  Habitat  for  the  butterfly  might 
have  been  done  as  a  “land-grab"  to 
prevent  development.  Dr.  Ralph  Macy  of 
Portland  State  University  supported  the 
proposal.  Dr.  David  McCorkle  of  the 
Oregon  College  of  Education  reported 
that  the  Tenmile  Creek  site  might  be 
unsuitable  for  the  butterfly  due  to 
habitat  modification.  The  U.S.  Forest 
Service  supported  the  listing  proposal 
but  recommended  that  the  Tenmile 
Creek  site  be  excluded  from  the  Critical 
Habitat.  Robert  Langston,  a 
lepidopterist,  supported  the  listing 
proposal. 

In  response  to  the  March  26, 1980, 
reproposal  of  Critical  Habitat  for  the 
Oregon  silverspot  butterfly,  six 
comments  were  received.  The  Governor 
of  Oregon  supported  listing  the  butterfly 
and  designation  of  its  Critical  Habitat. 
The  Oregon  Office  of  State  Forester 
expressed  concern  about  possible 
impacts  on  private  lands  resulting  from 
Critical  Habitat  designation  on  adjacent 
Federal  lands,  and  possible  effects  on 
timber  supply  in  Lane  County.  A  non¬ 
substantive  comment  was  received  from 
the  Oregon  Division  of  State  Lands.  Two 
private  citizens  supported  the  listing 
proposal  and  Critical  Habitat 
designation;  one  of  these  letters  urged 
inclusion  of  the  Tenmile  Creek  area  in 
the  Critical  Habitat  designation. 


Dr.  Robert  Pyle,  representing  the 
Lepidoptera  Specialist  Group  of  the 
Survival  Service  Commission  of  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources,  restated 
that  organization’s  support  for  the  listing 
proposal  and  designation  of  Critical 
Habitat.  Dr.  Pyle  stated  that  the  Oregon 
silverspot  butterfly  probably  still 
occurred  on  the  Long  Beach  Peninsula  in 
the  State  of  Washington,  although  its 
habitat  there  was  severely  restricted 
and  threatened  by  development. 

At  the  April  15, 1980,  public  meeting, 
four  private  individuals,  including  three 
entomologists,  supported  the  listing 
proposal.  A  representative  of  the  Forest 
Service  supported  the  proposal,  subject 
to  the  Forest  Service’s  recommendations 
on  Critical  Habitat,  which  were 
presented  in  March  27  and  May  27, 1980, 
letters  to  the  Fish  and  Wildlife  Service. 
These  letters  supported  the  designation 
of  Critical  Habitat  but  recommended  a 
change  in  the  eastern  boundary.  Mr. 
Hugh  Sherwood,  a  landowner  in  the 
area  proposed  as  Critical  Habitat, 
opposed  Critical  Habitat  designation  for 
his  property  because  he  believed  that 
such  designation  would  lower  the  value 
of  his  land,  particularly  with  regard  to  a 
potential  buyer,  Mr.  Victor  Renaghan, 
who  held  an  option  to  buy  the  property. 
Mr.  Sherwood  felt  that  Critical  Habitat 
designation  would  prevent  development 
of  the  type  planned  by  Mr.  Renaghan. 

Mr.  Sherwood  also  believed  that  the  salt 
spray  meadow  was  man-made,  and  that 
in  the  absence  of  human  activities  the 
meadow  and  the  Oregon  silverspot 
butterfly  would  disappear  due  to 
overgrowth  by  shrubs,  especially  salal 
[Gaultheria  shallon). 

At  the  April  29, 1980,  public  hearing, 
statements  were  made  by  four  persons. 
Mr.  Tom  Smith,  a  local  resident,  and  Dr. 
Paul  Johnson,  a  research  entomologist, 
supported  the  listing  proposal  and 
designation  of  Critical  Habitat.  Mrs. 
Elizabeth  Starker  Cameron,  a  landowner 
in  the  Critical  Habitat  area,  expressed 
concern  that  some  land  uses  could  be 
precluded  on  her  property  as  a  result  of 
Critical  Habitat  designation.  Mr.  B.  Bond 
Starker  stated  that  possible  economic 
consequences  of  preserving  species  or 
subspecies  should  be  considered. 

Conclusion 

With  respect  to  Dr.  Rindge’s 
comments  concerning  the  distribution 
and  status  of  the  Oregon  silverspot 
butterfly,  the  two  lepidopterists  who 
have  most  recently  studied  this 
subspecies.  Dr.  David  McCorkle  of  the 
Oregon  College  of  Education  and  Dr. 
Paul  Johnson  of  Oregon  State 
University,  feel  that  the  subspecies  is 
restricted  to  coastal  areas.  If  the 
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butterfly  were  not  listed,  it  would  be 
impossible  to  designate  Critical  Habitat 
to  protect  the  salt  sprav  meadow  habitat 
because  Critical  Hahitat  can  only  be 
designated  in  relation  to  a  listed  species. 
In  response  to  Dr  Miller  s  comments, 
the  Service  has  no  present  plans  to 
acquire  property  in  me  Tenmile  Creek 
Area.  This  area  is  no'  neing  included  in 
the  present  Critical  tlabitat  designation, 
although  it  could  be  proposed  for 
inclusion  in  the  future  since  it 
represents  one  of  the  few  known 
colonies  of  the  Oregon  silverspot 
butterfly.  With  regard  to  the  comments 
of  the  Oregon  Office  of  State  Forester, 
no  adverse  effects  on  timber  production 
in  Lane  County  is  anticipated.  The  U.S. 
Forest  Service  has  no  plans  to  cut  the 
forest  areas  bordering  the  salt  spray 
meadow,  which  are  used  for  shelter  by 
the  butterflies.  In  general,  the  Forest 
Service’s  plans  to  protect  and  manage 
the  area  would  be  the  same  regardless 
of  Federal  listing  of  the  Oregon 
silverspot  butterfly  and  designation  of 
its  Critical  Habitat.  The  Forest  Service  is 
aware  of  the  butterfly  and  salt  spray 
meadow  areas  and  plans  to  manage 
these  areas  for  their  unique  scenic  and 
biological  features.  Critical  Habitat 
designation  for  the  Oregon  silverspot 
butterfly  Js  not  expected  to  affect  timber 
production  in  Lane  County. 

The  Fish  and  Wildlife  Service 
accepted  the  recommendation  of  the 
Forest  Service  and  moved  the  eastern 
boundary  of  the  proposed  Critical 
Habitat  1,500  feet  to  the  West  to  bring 
the  area  into  a  more  accurate 
representation  of  the  butterflies’  habitat. 
The  Fish  and  Wildlife  Service  does  not 
know  of  or  anticipate  effects  on 
privately  held  lands  within  the  Critical 
Habitat.  In  response  to  Mr.  Sherwood’s 
concerns  regarding  adverse  effects  of 
Critical  Habitat  designation  on  his  land, 
the  Service  has  been  unable  to  identify 
any  specific  effects  of  such  designation. 
Service  personnel,  including  an 
economist,  met  with  Mr.  Renaghan,  the 
party  who  holds  an  option  to  buy  Mr. 
Sherwood’s  land.  Mr.  Renaghan’s 
tentative  plans  for  development 
involved  no  apparent  Federal 
participation  nor  did  it  appear  that  such 
development  would  result  in  significant 
adverse  effects  on  the  butterfly’s 
habitat.  Mr.  Renaghan  has  been  unable 
to  have  Lane  Courtty  officials  review 
and  approve  his  development  plans,  but 
this  situation  has  existed  prior  to 
Critical  Habitat  reproposal  for  the 
Oregon  silverspot  butterfly.  The  U.S. 
Forest  Service  and  the  Fish  and  Wildlife 
Service  realize  that  management  of  the 
salt  spray  meadow  will  be  necessary, 
and  believe  that  such  activities  will 


have  to  be  carefully  planned  to  maintain 
the  salt  spray  meadow  habitat,  and  that 
unregulated  human  activities  in  the  area 
are  not  compatible  with  the  salt  spray 
meadow  ecosystem.  Regarding  the 
comments  of  Mrs.  Cameron  and  Mr. 
Starker,  the  Service  considers  economic 
and  other  impacts  in  the  designation  of 
Critical  Habitat.  No  impacts  on 
activities  on  Mrs.  Cameron’s  land  are 
presently  known. 

The  Service  must  point  out  that 
considerable  development  constraints 
already  exist  on  the  lands  in  question 
due  to  local  (Lane  County)  zoning. 
Critical  Habitat  designation  would  not 
necessarily  prevent  any  activity  with 
Federal  involvement  in  the  included 
area;  depending  on  the  proposed 
activity,  consultation  between  the  Fish 
and  Wildlife  Service  and  the  relevant 
Federal  agency  might  be  necessary. 
Similar  consultation  could  occur  in 
areas  outside  the  Critical  Habitat  if  the 
continued  existence  of  the  Oregon 
silverspot  butterfly  was  likely  to  be 
jeopardized.  Critical  Habitat  designation 
is  a  means  of  alerting  Federal  agencies 
to  the  presence  of  a  Threatened  or 
Endangered  species  in  a  particular  area. 

Several  persons  recommended 
inclusion,  either  at  the  present  or  in  the 
future,  of  additional  lands  in  Critical 
Habitat  for  the  Oregon  silverspot 
butterfly.  Due  to  some  uncertainty 
concerning  the  status  of  the  butterfly 
and  the  condition  of  the  salt  spray 
meadow  habitat  at  other  localities. 
Critical  Habitat  designation  has  been 
restricted  at  this  time  to  portions  of  Lane 
County  where  a  viable  population  of  the 
butterfly  is  known  to  occur.  It  may  be 
necessary  to  consider  other  areas  in  the 
formulation  of  a  recovery  plan  for  the 
butterfly.  The  Service  feels  that  it  should 
proceed  with  the  final  rulemaking  at  this 
time  with  the  information  available. 
Protective  provisions  of  the  Endangered 
Species  Act  will  apply  to  the  Oregon 
silverspot  butterfly  throughout  its  range. 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  the  Oregon  silverspot  butterfly  is  in 
danger  of  becoming  extinct  throughout 
all  of  its  range.  Two  of  the  five  factors 
described  in  Section  4(a)  of  the  Act,  and 
affecting  the  butterfly,  were  outlined  in 
the  July  3, 1978  proposal  (43  FR  28938- 
45)  to  list  this  butterfly  as  Threatened. 
The  five  criteria  as  described  in  that 
proposal  are  reprinted  below: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  This  species  is 
found  only  in  the  salt  spray  meadows 
along  the  extreme  edge  of  the  Pacific 
Coast.  It  has  been  reported  from  one  site 
in  Washington  and  seven  sites  in 


Oregon.  Colonies  of  butterfly  are  now 
either  severely  reduced  in  number  or 
extirpated  at  all  thelites  except  the 
Rock  Creek-Big  Creek  site  in  Lane 
County,  Oregon. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

(3)  Disease  or  predation.  This  factor  is 
not  known  to  affect  the  present  status  of 
this  species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protecting 
this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None. 

Critical  Habitat 

Subsection  4(a)(1)  of  the  Act  states  in 
pertinent  part: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  Endangered  or 
Threatened)  is  proposed,  the  Secretary  shall 
be  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  Critical 
Habitat. 

50  CFR  Part  424  defines  Critical 
Habitat  as: 

(i)  The  specific  areas  within  the 
geographical  area  occupied  by  the  species,  at 
the  time  it  is  listed  in  accordance  with  the 
Act,  on  which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  which 
may  require  special  management 
considerations  or  protection;  and 

(ii)  Specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time  it  is 
listed  upon  determination  by  the  Secretary 
that  such  areas  are  essential  for  the 
conservation  of  the  species. 

The  Service  has  concluded  that  an 
area  in  Lane  County,  Oregon  should  be 
designated  as  Critical  Habitat  for  the 
Oregon  silverpot  butterfly.  This  area 
incorporates  suggestions  made  by  the 
U.S.  Forest  Service,  and  is  the  only 
known  remaining  site  where  a  healthy 
population  of  the  butterfly  exists.  The 
physical  and  biological  features  of  the 
'butterfly’s  habitat  are  such  as  to  require 
management  considerations  and 
protection.  The  biological  constituent 
elements  in  the  Critical  Habitat  which 
are  essential  to  the  conservation  of  the 
Oregon  silverspot  butterfly  are  included 
below  in  the  description  of  Critical 
Habitat  for  this  species. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consideii:  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  which  has 
been  used  as  the  basis  for  a  decision 
that  economic  and  other  impacts  of  this 
action  are  insignificant  for  the 
foreseeable  future. 
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Effect  of  the  Rulemaking 

All  prohibitions  of  50  CFR  17.31 
pertaining  to  Threatened  Wildlife  will 
apply  to  the  Oregon  silverspot  butterfly. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import,  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  this 
species.  It  also  will  be  illegal  to  possess, 
sell,  deliver,  carry,  transport  or  ship  any 
specimens  illegally  taken.  Certain 
exceptions  will  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  Permits  for  specified  purposes 
will  be  available  in  accordance  with  50 
CFR  17.32. 

Section  7(a]  of  the  Act  provides: 

Federal  Agency  Actions  and 
Consultations — (1)  The  Secretary  shall 
review  other  programs  administered  by  him 
and  utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other  Federal 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act. 

(2)  Each  Federal  agency  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action 
authorized,  funded,  or  carried  out  by  such 
agency  (hereinafter  in  this  section  referred  to 
as  an  “agency  action”)  is  not  likely  to 
jeopardize  the  continued  existence  of  any 
endangered  species  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  of  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section.  In  fulfilling  the  requirements  of 
this  paragraph  each  agency  shall  use  the  best 
scientific  and  commercial  data  available. 

(3)  Each  Federal  agency  shall  confer  with 
the  Secretary  on  any  agency  action  which  is 
likely  to  jeopardize  the  continued  existence 
of  any  species  proposed  to  be  listed  under 
section  4  or  result  in  the  destructioii  or 
adverse  modification  of  critical  habitat 
proposed  to  be  designated  for  such  species. 
This  paragraph  does  not  require  a  limitation 
on  the  commitment  of  resources  as  described 
in  subsection  (d) 


Provisions  for  Interagency 
Cooperation  were  published  in  the 
Federal  Register  on  January  4, 1978  (43 
FR  870-876),  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  The  rule  now 
being  issued  will  require  Federal 
agencies  to  satisfy  these  statutory  and 
regulatory  obligations  with  respect  to 
the  Oregon  silverspot  butterfly.  These 
agencies  will  be  required  not  only  to 
insure  that  actions  authorized,  funded, 
or  carried  out  by  them  are  not  likely  to 
jeopardize  the  contiuned  existence  of 
this  species,  but  also  to  insure  that  their 
actions  do  not  result  in  the  destruction 
or  adverse  modification  of  the  habitat 
that  has  been  determined  by  the 
Secretary  to  be  critical. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  final  regulation  specifying  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  the 
Oregon  silverspot  butterfly. 

1.  A  threat  to  the  continued  existence 
of  this  species  is  real  estate 
development  in  the  coastal  salt  spray 
meadows.  Several  of  the  former  colonies 
have  beeh  extirpated  or  reduced  in  size 
by  housing  development. 

2.  Increased  recreational  use  could 
adversely  affect  the  butterfly’s  habitat. 
Detrimental  activities  could  include 
trampling  of  the  meadow  habitat, 
damage  from  vehicles,  and  development 
of  trails  and  other  recreational  facilities 
without  considering  the  butterfly’s 
needs. 

3.  Modification  of  forest  areas 
adjoining  the  salt  spray  meadows  could 
eliminate  refuge  areas  used  for  shelter 
by  the  butterfly. 

The  only  apparent  Federal 
involvement  affecting  the  proposed 
critical  Habitat  is  the  Forest  Service’s 
management  of  portions  of  Siuslaw 
National  Forest.  The  Forest  Service 
intends  to  protect  the  Oregon  silverspot 
butterfly  and  its  habitat,  and  has 
provided  the  Fish  and  Wildlife  Service 


with  information  about  anticipated  costs 
of  management  of  the  salt  spray 
meadow  habitat.  'This  information  is 
included  in  the  final  economic  analysis 
which  the  Fish  and  Wildlife  Service  has 
prepared  regarding  this  rulemaking. 
Designation  of  Critical  Habitat  will  not 
impact  upon  the  other  activities  listed. 

Effect  Internationally 

The  Service  will  review  the  status  of 
the  Oregon  silverspot  butterfly  to 
determine  whether  it  should  be 
proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix  to  that 
Convention  and  whether  it  should  be 
considered  under  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  or  other  appropriate  , 
international  agreements. 

National  Environmental  Policy  Act 

A  final  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service’s  Office  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  action  that  signiffcantly  affects 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

The  primary  author  of  this  rule  is  Dr. 
Michael  M.  Bentzien,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 

20240  (703/235-1975). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Regulations  Promulgation 

Accordingly,  subparts  B  and  I  of  Part 
17  of  Chapter  I  of  Title  50  of  the  U.S. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  17.11  [Amended] 

1.  Section  17.11  is  amended  by  adding 
the  Oregon  silverspot  butterfly  to  the 
list,  alphabetically,  under  “Insecta”  as 
indicated  below: 


SpeciM 

Vertebrate  population 

Common  name  Scientific  name 

*  or  threatened 

T  _ _  <  17.95(11  NA 

Wastiingtoa 

§17.95  [Amended] 

2.  Section  17.95(i)  is  amended  by 
adding  Critical  Habitat  for  the  Oregon 
-  Silverspot  butterfly  as  follows: 

Oregon  Silverspot  Butterfly 
(Speyeria  zerene  hippolyta) 

Oregon.  Lane  County  T.  16  S.,  R.  12  W. 
Those  portions  of  section  15  and  of  the  south 

half  of  section  10  which  are  west  of  a  line 
parallel  to,  and  1500  feet  west  of,  the  eastern 
section  boundaries  of  sections  10  and  15. 

Constituent  biological  elements  essential  to 
the  continued  existence  of  the  Oregon 
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silverspot  butterfly  within  the  Critical 
Habitat  include  the  larval  foodplant  {Viola 
adunca),  grasses  and  forbs  in  which  the 
larvae  And  shelter,  the  composite  plants  from 
which  the  adults  obtain  nectar,  and  the 
spruce  woods  in  which  the  adults  And 
shelter. 

Dated:  June  26, 1960. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  80-19829  Filed  7-1-80;  8:45  am] 

BILUNQ  CODE  4310-SS-M 


50  CFR  Part  17 

Listing  the  Palos  Verdes  Blue  Butterfly 
as  an  Endangered  Species  With 
Critical  Habitat 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines  the 
Palos  Verdes  blue  butterfly 
[Glaucopsyche  lygdamus 
palosverdesensis]  to  be  an  Endangered 
species.  This  action  is  being  taken 
because  all  known  populations  of  the 
butterfly  are  small,  limited  in  range,  and 
threatened  by  weed  control  practices 
and  in  one  location,  development.  The 
Palos  Verdes  blue  butterfly  is  known  to 
occur  only  at  three  sites  on  the  Palos 
Verdes  Peninsula,  Los  Angeles  County, 
California.  Critical  Habitat  is  included 
with  this  final  rule.  The  final  rule  would 
provide  protection  to  wild  populations 
of  this  species. 

DATE:  This  rule  becomes  effective  oil 
August  1, 1980. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  Lynn  A. 
Greenwalt,  Director,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 


Endangered  Species,  U.S.  Fish  and 
Wildlife  Service  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Palos  Verdes  blue  butterfly  is  a 
small  lycaenid  butterfly  restricted  to  the 
Palos  Verdes  peninsula,  Los  Angeles 
Coimty,  California.  The  butterfly  was 
originally  known  from  only  one  site 
(Perkins  and  Emmel,  1977)  where  it  was 
extirpated  by  housing  development; 
three  other  small  colonies  were 
subsequently  discovered  (Mattoni,  1978). 
The  main  threats  to  these  colonies  are 
overgrowth  of  weeds,  weed  control 
practices  that  adversely  affect  the 
butterfly’s  larval  foodplant,  the 
locoweed  Astragalus  trichopodus 
leucopsis  (Arnold,  1980),  and,  in  the  case 
of  one  colony,  recreational  development. 

On  July  3, 1978,  the  Service  published 
a  proposed  rulemaking  in  the  Federal 
Register  (43.  FR  28938-45)  advising  that 
sufflcient  evidence  was  on  flle  to 
support  a  determination  that  the  Palos 
Verdes  blue  butterfly  was  an 
Endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et.  seq.).  That  proposal 
summarized  the  factors  thought  to  be 
contributing  to  the  likelihood  that  this 
species  could  become  Endangered 
within  the  foreseeable  future,  specifled 
the  prohibitions  which  would  be 
applicable  if  such  a  determination  were 
made,  and  solicited  comments, 
suggestions,  objections,  and  factual 
information  flom  any  interested  person. 
Section  4(b)(1)(A)  of  the  Act  requires 
that  the  Governor  of  each  State  or 
Territory,  within  which  a  resident 
species  of  wildlife  is  known  to  occur,  be 
notified  and  be  provided  90  days  to 
comment  before  any  such  species  is 
determined  to  be  a  Threatened  species 
or  an  Endangered  species.  A  letter  was 
sent  to  the  Governor  of  the  State  of 
California  on  July  14, 1978,  notifying  him 
of  the  proposed  rulemaking  for  the  Palos 
Verdes  blue  butterfly.  On  July  14, 1978,  a 
memorandum  was  sent  to  the  Service 
Directorate  and  affected  Regional 
personnel,  and  letters  were  sent  to  other 
interested  parties  notifying  them  of  the 
proposal  and  soliciting  their  comments 
and  suggestions.  On  March  26, 1980,  the 
Service  published  a  rulemaking  in  the 
Feder  '  Register  (45  FR  19860-01) 
proposing  Critical  Habitat  for  the  Palos 
Verdes  blue  butterfly.  A  letter  notifying 
the  Governor  of  the  State  of  California 
of  this  action,  a  memorandum  to 
affected  Regional  personnel,  and  letters 
to  other  interested  partied  were  sent  on 
May  31, 1980.  A  public  meeting  and  a 
public  hearing  on  the  proposal  of 
Critical  Habitat  for  the  Palos  Verdes 


blue  butterfly  were  held  at  Rancho  Palos 
Verdes,  California  on  April  18  and  May 
2, 1980. 

Official  comment  was  received  from 
the  Governor  of  California  through  his 
Resources  Agency  and  Department  of 
Fish  and  Game. 

Sources  Cited 

Arnold.  R.  A.  1980.  Status  of  proposed 
threatened  or  endangered  California 
Lepidoptera.  Contract  report  to 
California  Department  of  Fish  and  Game, 
48  p. 

Mattoni,  R.  M.  T.  1978.  September  8  letter  to 
Mr.  Harold  O’Connor,  Deputy  Associate 
Director,  U.S.  Fish  and  Wildlife  Service. 
Perkins,  E.  M.,  and  J.  F.  Emmel.  1977.  A  new 
subspecies  of  Glaucopsyche  lygdamus 
from  California.  Proc.  Entomol.  Soc. 
Wash.  79:468-71. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  list  of  Endangered 
and  ’^reatened  Wildlife  and  Plants. 

In  the  July  3, 1978  proposal  (43  FR 
28938-45)  to  list  the  Palos  Verdes  blue 
butterfly  as  an  Endangered  species,  the 
March  26, 1980  proposal  of  Critical 
Habitat  (45  FR  19860-61),  and  the 
respective  Press  Releases,  all  interested 
parties  were  invited  to  submit  factual 
reports  or  information  which  might 
contribute  to  the  formulation  of  a  final 
rulemaking. 

On  October  3, 1978,  the  Governor  of 
California  commented  through  the 
Secretary  of  Resources  of  that  State. 
Federal  listing  of  the  Palos  Verdes  blue 
butterfly  was  opposed  until  more 
information  became  available.  Mr. 
Arnold’s  previously  cited  report 
provided  corrobative  evidence;  in 
response  to  the  March  26, 1980  proposal 
of  Critical  Habitat  for  the  butterfly,  the 
Governor  responded  through  an  April 
17, 1980  letter  from  the  Director  of  Fish 
and  Game.  This  letter  supported  the 
proposed  listing  and  Critical  Habitat 
designation,  and  waived  the  Governor’s 
90  day  comment  period. 

All  public  comments  received  from 
July  3  to  -September  1, 1978  regarding  the 
proposal  to  list  the  Palos  Verdes  blue 
butterfly  as  Endangered  were 
considered. 

Comments  regarding  the  proposal  of 
Critical  Habitat  received  from  March  26 
to  May  27, 1980,  were  considered. 
Additional  opportunity  for  public 
comment  was  provided  by  the  public 
meeting  and  hearing. 

In  addition  to  the  official  comments 
summarized  above,  several  comments 
were  received  from  individuals  and 
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organizations.  In  response  to  the  July  3. 
1978  listing  proposal,  seven  comments 
were  received.  Support  for  the  listing 
came  from  the  Survival  Service 
Commission  of  the  lUCN  and  three 
lepidopterists.  Two  of  the  lepidopterists. 
Dr.  Rudolph  Mattoni  and  Mr.  Richard 
Arnold,  commented  that  the  type 
locality  of  the  Palos  Verdes  blue 
butterfly  had  been  eliminated  by 
housing  development.  Dr.  Mattoni 
provided  information  on  three  other 
colonies  of  the  butterfly  on  the  Palos 
Verdes  peninsula.  Three  lepidopterists 
opposed  the  listing  proposal.  Dr. 
Frederick  Rindge  of  the  Department  of 
Entomology  of  the  American  Museum  of 
Natural  History  commented  that  the 
butterfly  might  occur  much  more  widely 
over  the  Palos  Verdes  peninsula  and  not 
be  in  danger  of  extinction.  Mr.  Donald 
Eff  suggested  that  the  subspecies  had 
been  proposed  to  protect  real  estate 
development  on  the  peninsula.  Dr.  Lee 
O.  Miller  of  the  Allyn  Museum  of 
Entomology  of  Sarasota,  Florida 
questioned  whether  the  proposal  to  list 
the  butterfly  was  a  “political  decision” 
and  felt  that  the  biological  information 
was  inadequate  to  support  the  proposal. 
Dr.  Miller  stated  that  the  Service  should 
return  to  the  intent  of  the  Endangered 
Species  Act,  and  that  subspecies  and 
local  populations  of  animals  should  not 
be  protected. 

In  response  to  the  March  26, 1980 
proposal  of  Critical  Habitat  for  the  Palos 
Verdes  blue  butterfly,  four  comments 
were  received.  The  official  response  of 
the  Governor  of  California  was 
summarized  above.  Dr.  Rudolph  Mattoni 
presented  additional  information  on  the 
status  of  the  three  known  butterfly 
populations.  One  population  had  been 
nearly  extirpated  due  to  destruction  of 
the  larval  foodplant  [Astragalus 
trichopodus  leucopsis),  another  colony 
appeared  extinct  due  to  the  larval 
foodplant  being  overgrown  by  weeds, 
and  the  third  colony  was  still  extant, 
although  not  large.  The  Director  of 
Planning  of  the  city  of  Rancho  Palos 
Verdes  provided  information  about  an 
August,  1976  attempt  to  transplant  the 
butterfly  and  its  larval  foodplant  from 
the  type  locality  to  another  site.  The  fate 
of  this  attempt  is  unknown.  During  the 
comment  period,  Mr.  Richard  A.  Arnold 
submitted  a  report  entitled  “Status  of 
Proposed,  Threatened  or  Endangered 
California  Lepidoptera”,  prepared  under 
contract  to  the  California  Department  of 
Fish  and  Game.  Mr.  Arnold  stated  that 
weed  control  practices  (rototilling)  at 
two  of  the  known  butterfly  colonies  had 
been  responsible  for  nearly  eliminating 
the  larval  foodplant.  provided 
information  on  the  butterfly's  life 


history,  and  reported  that  new  colonies 
had  not  been  discovered,  despite  search. 
One  non-substantive  comment  was 
received. 

At  the  April  17, 1980  public  meeting  on 
the  reproposal  of  Critical  Habitat  for  the 
Palos  Verdes  blue  butterfly,  Mr,  John 
Emeterio,  Assistant  Planner  for  the  city 
of  Rancho  Palos  Verdes  stated  that  the 
city  would  be  willing  to  cooperate  in 
reestablishing  the  butterfly  and  its  larval 
foodplant  in  portions  of  the  area  from 
which  it  had  been  extirpated,  and 
amateur  lepidopterisHiescribed 
additional  areas  on  the  Palos  Verdes 
peninsula  where  he  believed  the 
butterfly  might  be  found. 

At  the  May  2, 1980  public  hearing, 
comments  were  received  from  Mr.  Klaus 
K.  Schuegraf  of  the  Rancho  Palos  Verdes 
Environmental  Committee.  He  supported 
the  listing  of  the  Palos  Verdes  blue 
butterfly  and  designation  of  its  Critical 
Habitat. 

Conclusion 

With  respect  to  Dr.  Rindge's 
comments,  the  Service  feels  that 
although  additional  colonies  of  the  Palos 
Verdes  blue  butterfly  may  be 
discovered,  the  butterfly  will  continue  to 
be  very  restricted  in  distribution  and 
numbers.  The  Palos  Verdes  blue 
butterfly  is  replaced  by  another 
subspecies  away  from  the  Palos  Verdes 
peninsula,  and  on  the  peninsula  it  must 
compete  for  the  larval  foodplant  with 
another,  much  more  common  butterfly, 
the  Western  tailed  blue  [Everes 
amyntula).  Regarding  Mr.  Effls 
comments  that  the  subspecies  may  have 
been  described  to  protect  a  real  estate 
development,  the  Service  has  no 
indication  that  this  is  the  case.  Listing 
this  butterfly  as  Endangered,  and 
designating  its  Critical  Habitat,  would 
not  necessarily  protect  or  prevent  real 
estate  development  on  the  Palos  Verdes 
peninsula. 

The  potential  effects  of  this 
rulemaking  were  discussed  in  the  July  3, 
1978  proposal  to  list  the  butterfly  and  in 
the  March  26, 1980  reproposal  of  its 
Critical  Habitat.  A  restatement  of  these 
effects  is  to  be  found  in  the  “Effect  of 
the  Rulemaking  Sectioti"  of  this 
document.  The  Service  has  received  no 
comments  requesting  protection  of 
private  property,  nor  has  any  individual 
or  organization  suggested  that  the 
Service  attempt  to  prevent  specific 
development  within  the  range  of  the 
Palos  Verdes  blue  butterfly  by  listing 
this  species.  The  areas  designated  as 
Critical  Habitat  are  all  city-owned,  and 
designated  as  open  space  or  parklands. 
Little,  if  any  effect  on  currently  planned 
activities  is  anticipated. 


With  regard  to  Dr.  Miller’s  comments, 
the  Service  has  no  intention,  nor  any 
authority,  to  propose  a  species  as  a 
“political  decision."  To  initiate  the 
listing  process,  one  or  more  of  the  five 
factors  under  Section  4(a][l]  of  the 
Endangered  Species  Act  must  apply. 

The  application  of  these  factors  depends 
on  biological  criteria.  The  Service  felt  at 
the  time  of  the  proposal  that  the 
biological  evidence  was  suflicient  to  list 
the  butterfly;  evidence  obtained 
subsequently  has  conflrmend  this  belief. 
The  Act  speciflcally  extends  protection 
to  subspecies  of  wildlife  and  plants,  and 
distinct  population  segments  of 
vertebrates.  The  Service  believes  that 
the  listing  of  the  Palos  Verdes  blue 
butterfly  complies  with  the  intent  of  the 
Endangered  Species  Act,  and  that  to 
take  no  action  regarding  this  butterfly 
would  not  fulflll  its  responsibilities 
pursuant  to  the  Act, 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  the  Palos  Verdes  blue  butterfly  is  in 
danger  of  becoming  extinct  throughout 
all  of  its  range.  Two  of  the  flve  factors 
described  in  Section  4(a)  of  the  Act,  and 
affecting  the  butterfly,  were  outlined  in 
the  July  3, 1978  proposal  (43  FR  28938- 
45)  to  list  this  butterfly  as  Endangered. 
The  five  criteria  as  described  in  that 
proposal  are  reprinted  below: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  This  species  is 
exclusively  peninsular,  being  restricted 
to  the  cool,  fog-shrouded  side  of  the 
Palos  Verdes  Hills.  The  only  presently 
known  population  occupies  several 
acres  near  the  intersection  of  Los 
Verdes  Drive  and  Hawthorne  Boulevard. 
Accelerated  residential  and  commercial 
development  of  the  Palos  Verdes 
Peninsula  is  threatening  the  continued 
existence  of  this  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  applicable  to  this  species. 

(3)  Disease  or  predation.  This  factor  is 
not  known  to  affect  the  present  status  of 
this  species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protecting 
this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None. 

Since  the  July  3, 1978  proposal,  the 
status  of  the  Palos  Verdes  blue  butterfly 
has  changed  with  respect  to  the  fir^ 
factor.  This  changed  status  was 
described  in  the  March  26, 1980, 
proposal  of  Critical  Habitat  for  the 
butterfly.  The  colony  of  the  butterfly  at 
the  type  locality  was  extirpated  by 
housing  development.  The  three 
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presently  known  remaining  colonies  are 
threatened  by  weed  control  practices 
(rototilling)  that  adversely  affect  the 
larval  food  plant  of  the  butterfly  in  two 
areas;  overgrowth  of  weeds  in  another 
area;  and  recreational  development.  . 

Critical  Habitat 

Subsection  4(a)(1)  of  the  Act  states: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  Endangered  or 
Threatened)  is  proposed,  the  Secretary  shall 
by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  critical 
habitat. 

50  CFR  Part  424  defines  Critical 
Habitat  as: 

(i)  The  specific  areas  within  the 
geographical  area  occupied  by  the  species,  at 
the  time  it  is  listed  in  accordance  with  the 
Act,  on  which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II]  which 
may  require  special  management 
considerations  or  protection;  and 

(ii)  Specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time  it  is 
listed  in  accordance  upon  a  determination  by 
the  Secretary  that  such  areas  are  essential  for 
the  conservation  of  the  species. 

The  Service  has  concluded  that  three 
areas  on  the  Palo  Verdes  peninsula,  Los 
Angeles  Qounty,  California,  should  be 
designated  as  Critical  Habitat  for  the 
Palos  Verdes  blue  butterfly.  Because 
these  very  limited  areas  are  the  only 
known  sites  where  the  butterfly  still 
occurs,  the  areas  are  essential  for  the 
conservation  of  the  butterfly.  The 
physical  and  biological  features  of  the 
butterfly’s  habitat  are  such  as  to  require 
management  considerations  and 
protection. 

Section  4(b)(4]  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  which  has 
been  used  as  the  basis  for  a  decision 
that  economic  and  other  impacts  of  this 
action  are  insignificant  for  the 
foreseeable  future. 

Effect  of  the  Rulemaking 

All  prohibitions  of  50  CFR  17.21  will 
apply  to  the  Palos  Verdes  blue  butterfly. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import,  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  of  foreign  commerce  this 
species. 

It  also  will  be  illegal  to  possess,  sell, 
deliver,  carry,  transport  or  ship  any 
specimens  illegally  taken.  Certain 
exceptions  will  apply  to  agents  of  the 


Service  and  State  conservation 
agencies.  Permits  for  scientific  purposes 
or  for  the  enhancement  of  propagation 
or  survival  will  be  available  in 
accordance  with  50  CFR  17.22.  Economic 
hardship  permits  would  be  available 
under  50  CFR  17.23. 

Section  7(a)  of  the  Act  provides: 

Federal  Agency  Actions  and 
Consultations — (1)  The  Secretary  shall 
review  other  programs  administered  by  him 
and  utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other  Federal 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act. 

(2)  Each  Federal  agency  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action 
authorized,  funded,  or  carried  out  by  such 
agency  (hereinafter  in  this  section  referred  to 
as  "agency  action”)  is  not  likely  to  jeopardize 
the  continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as 
appropriate  with  affected  States,  to  be 
critical,  unless  such  agency  has  been  granted 
an  exemption  of  such  action  by  the 
Committee  pursuant  to  subsection  (h)  of  this 
section.  In  fulfilling  the  requirements  of  this 
paragraph  each  agency  shall  use  the  best 
scientiHc  and  commercial  data  available. 

(3)  Each  Federal  agency  shall  confer  with 
the  Secretary  on  any  agency  action  which  is 
likely  to  jeopardize  the  continued  existence 
of  any  species  proposed  to  be  listed  under 
section  4  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
proposed  to  be  designated  for  such  species. 
This  paragraph  does  not  require  a  limitation 
on  the  commitment  of  resources  as  described 
in  subsection  (d). 

Provisions  for  Interagency 
Cooperation  were  published  in  the 
Federal  Register  on  January  4, 1978  (43 
FR  870-876),  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  The  rule  now 
being  issued  will  require  Federal 
agencies  to  satisfy  these  statutory  and 
regulatory  obligations  with  respect  to 
the  Palos  Verdes  blue  butterfly.  These 
agencies  will  be  required  not  only  to 
insure  that  actions  authorized,  funded, 
or  carried  out  by  them  are  not  likely  to 
jeopardize  the  continued  existence  of 
this  species,  but  also  to  insure  that  their 
actions  do  not  result  in  the  destruction 
or  adverse  modifications  of  the  habitat 
that  has  been  determined  by  the 
Secretary  to  be  critical. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that  . 
any  final  regulation  specifying  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 


activities  which,  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  the 
Palos  Verdes  blue  butterfly. 

(1)  Weed  control  (rototilling)  has 
eliminated  much  of  the  butterfly’s  larval 
food  plant  [Astragalus  trichopochus 
leucopsis]  in  two  of  the  Critical  Habitat 
areas.  Overgrowth  of  weeds  has 
eliminated  much  of  the  food  plant  in  the 
third  Critical  Habitat  area. 

(2)  Recreational  development  may 
adversely  affect  one  of  the  Critical 
Habitat  areas  (Frank  Hesse  Park). 

No  Federal  involvement  is  known  or 
anticipated  in  relation  to  the  above 
activities.  Critical  Habitat  designation  is 
not  expected  to  impact  these  activities. 

Effect  Internationally 

The  Service  will  review  the  status  of 
the  Palos  Verdes  blue  butterfly  to 
determine  whether  it  should  be 
proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix  to  that 
Convention  and  whether  it  should  be 
considered  under  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  flnal  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service’s  Office  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  action  that  significantly  affects 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Enviromental  Policy  Act 
of  1969. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  primary  author  of  this  rule  is  Dr. 
Michael'M.  Bentzien,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  (703/235-1975). 

Regulations  Promulgated 

Accordingly,  subparts  B  and  I  of  Part 
17  of  Chapter  I  of  Title  50  of  the  U.S. 
Code  of  Federal  Regulations  are 
amended  as  follows: 

§17.11  [Amended] 

1.  Section  17.11  is  amended  by  adding 
the  Palos  Verdes  blue  butterfly  to  the 
list,  alphabetically,  under  “Insecta"  as 
indicated  below: 
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Butterfly:  Paloa  Vardas  blue.. 
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S  17.95  [Amended] 

2.  Section  17.95(i)  is  amended  by 
adding  Critical  Habitat  for  the  Palos 
Verdes  blue  butterfly  as  follows: 

Palos  Verdes  Blue  Butterfly 

(Glaucopayche  lygdamus  palosverdesensis) 
California.  Los  Angeles  County. 

1.  Agua  Amarga  Canyon  Zone.  Palos 
Verdes  Estates.  A  square  area  of  land  0.4  x 
0.4  kilometers  located  at  the  southeast  comer 
of  the  southernmost  corporate  boundary  of 
Palos  Verdes  Estates. 

2.  Frank  Hesse  Park  Zone.  Rancho  Palos 
Verdes.  An  area  encolosed  by  Hawthorne 
Boulevard,  Locklenna  Lane,  and  Verde  Drive, 

Palos  Verdes  Blue  Butterfly 

(Agua  Amarga  Canyon  and  Frank  Hesse  Park 
Zones)  Los  Angeles  County,  California 


P.4LOS  VERDES  ESTATES  ,' 

_ _ JfiVSWi . J 


3.  Palos  Verdes  Drive  Zone.  Rancho  Palos 
Verdes.  The  Switchback  area  of  Palos  Verdes 
Drive  East,  bounded  by  a  line  connecting  the 
two  eastern  curves,  a  line  parallel  to  and  0.3 
kilometers  southwest  of  this  line,  and  the 
upper  and  lower  portions  of  Palos  Verdes 
Drive  East. 

Palos  Verdes  Blue  Butterfly 

(Pahs  Verdes  Drive  Zone)  Los  Angeles 
County,  California 

Within  these  Critical  Habitat  areas,  the 
known  biological  constituent  elements 
essential  to  the  conservation  of  this  species 
are  colonies  of  the  larval  foodplant, 

Astragalus  trichopodus  leucopsis. 


Dated:  June  26, 1980. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  80-19830  Filed  7-1-SO:  8:45  am| 

BILUNQ  CODE  4310-55-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  296 

Fishermen’s  Contingency  Fund 

agency:  National  Marine  Fisheries 
Service/National  Oceanic  and 
Atmospheric  Administration, 

Commerce, 

action:  Final  regulations, 

summary:  These  regulations  implement 
the  administrative  hearings  provisions 
of  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Title  IV).  Title  IV  establishes  a 
Fishermen’s  Contingency  Fund  (Fund)  to 
compensate  flshermen  for  certain  losses 
caused  by  obstructions  associated  with 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  exploration,  development,  or 
production.  These  regulations  establish 
procedures  for  the  review  and 
adjudication  of  each  claim  by  an 
administrative  law  judge  (ALJ).  Several 
minor  changes  are  made  in  previously 
issued  regulations,  to  conform  to  these 
new  regulations.  Also,  several  minor 
changes  have  been  made  to  previously 
issued  regulations,  to  improve  their 
clarity  or  to  delete  from  the  required 
contents  of  a  claim  application  several 
items  of  information  which  generally  are 
not  necessary  for  resolution  of  the  claim. 
EFFECTIVE  DATE:  August  1,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  L  Grable  or  Ms.  Kathryn  E. 
Hensley,  Financial  Services  Division,  * 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235.  Telephone  (202)  634-4688. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  for 
implementation  of  Title  IV,  the 
Fishermen’s  Contingency  Fund,  was 
published  in  the  Federal  Register  on 
May  24, 1979  (44 ^'30292). 

On  Janua^^,  1980  (45  FR  6062), 
NOAA  published  final  regulations 
implementing  Title  FV,  but  reserved 
§  296.10,  which  deals  with  procedures 
for  adjudication  of  claims  by  an  ALJ. 
This  preamble  addresses  the  public 
comments  received  on  §  296.10  as 
proposed,  and  discusses  additional 
changes  in  the  regulations. 

I.  Response  to  Public  Comments 

NOAA  received  a  number  of 
comments  concerning  $  296.10  of  the 
proposed  regulations.  The  comments, 
NOAA’s  responses,  and  certain  changes 
in  these  final  regulations  as  a  result  of 
the  comments  are  discussed  below. 

§  296.10  Hearings. 

Prehearing  Process. 

Notice  of  intent  to  submit  evidence. 
Section  296.10(d]  of  the  proposed 
regulations  dealt  with  notification 
provided  to  an  ALJ  by  any  interested 
person  who  intends  to  submit  evidence 
at  a  hearing. 

Comment  One  commenter  suggested 
that  respondents  should  be  provided  all 
claims  and  amendments  in  order  to  be 
assured  of  due  process  of  law. 

Response:  This  section  of  the  final 
rules  has  been  changed  to  specify  that 
any  interested  person  may  request  a 
•  copy  of  any  claim  and  of  any 
amendment.  The  NOAA  General 
Counsel  will  determine  which  portion  of 
the  claim  and  amendments  are 
disclosable  under  applicable  law.  The 
General  Counsel’s  decision  may  be 
appealed  to  the  ALJ.  In  addition,  any 
interested  person  who  has  been  allowed 
by  the  ALJ  to  submit  evidence  or  to 
participate  otherwise  at  the  hearing  is 
entitled,  upon  request,  to  be  provided  a 
copy  of  such  portion  of  the  claim  as  the 
ALJ  determines  is  disclosable  under 
applicable  law.  (See  §$  296.8(g]  and 
296.10(d)(4)  of  the  final  rules.) 

Location  and  time  of  hearing.  Section 
296.10(e)  specifies  that  any  hearing  will 
be  held  in  the  United  States  judicial 
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district  within  which  the  matter  giving 
rise  to  the  claim  occurred. 

Comment:  One  commenter  preferred 
hearings  to  be  held  at  the  claimant's 
home  port  to  minimize  expenses. 

Response:  The  Fund’s  authorizing 
legislation  requires  only  that  hearings  be 
held  within  the  applicable  United  States 
judicial  district.  Although  convenience 
of  the  parties  is  a  factor  in  determining 
the  site  of  a  hearing,  it  may  not  be 
practical  to  have  a  hearing  at  a  precise 
location  requested  by  a  claimant,  and 
NOAA  believes  the  ALJ  should  have 
some  discretion  in  determining  the 
location.  The  final  regulations  allow  the 
hearing  to  be  conducted  outside  the 
statutorily  prescribed  U.S.  judicial 
district  if  the  claimant,  the  NOAA 
General  Counsel,  and  all  other  parties 
so  agree.  The  ALJ  will  determine  the 
location  of  the  hearing  (note  that  the  ALJ 
cannot  move  the  hearing  outside  of  the 
statutorily  prescribed  judicial  district 
without  the  consent  of  the  claimant  and 
the  other  parties).  (See  §  296.10(e)  of  the 
final  regulations.) 

Notice  of  Hearing.  Section  296.10(f) 
describes  the  process  by  which  the  ALJ 
issues  a  notice  of  hearing. 

Comment:  One  commenter  suggested 
the  ALJ’s  notice  of  hearing  should  be 
issued  at  least  thirty  days  prior  to  the 
hearing  date. 

Response:  NOAA  believes  that  thirty 
days  advance  notice  of  a  hearing  is  too 
long  and  could  enroach  upon  the  120- 
day  statutory  decisionmaking  time 
period.  However,  these  final  rules  have ' 
been  changed  so  that  the  notice  of 
hearing  will  be  issued  at  least  fifteen 
days  prior  to  the  hearing  date. 

Prehearing  conference.  Section 
296.10(h)  of  the  proposed  regulations 
described  the  calling,  and  purposes,  of 
pre-hearing  conferences. 

Comment:  One  commenter  stated  that 
the  ALJ’s  option  to  call  a  pre-hearing 
conference  should  not  be  exercisable 
any  later  than  thirty  days  before  a 
scheduled  hearing  date. 

Response:  NOAA  believes  the  ALJ 
should  have  substantial  flexibility  in 
determining  the  progress  and  pace  of  the 
case.  We  believe  that  no  change  to  these 
final  rules  is  warranted  in  response  to 
this  comment.  (See  §  296.10(g)  of  the 
final  regulations.) 

Settlement.  Section  296.10(j)  of  the 
proposed  regulations  provided  for  the 
suspension  of  hearings  and  for  Fund 
compensation  based  upon  recommended 
settlements  if  the  ALJ  finds  that  there  is 
no  evidence  on  record  which  would 
result  in  a  bar  to  the  payment  of  a  claim 
or  limitation  of  the  compensation  to  an 
amount  less  than  in  the  recommended 
settlement.  Section  296.14  describes  the 
process  for  claimants’  subrogation  of 


their  rights  at  the  time  of  payment  of  a 
claim  by  the  Fund. 

Comment:  One  commenter  stated  that 
early  settlement  of  claims,  with 
subsequent  subrogation  rights,  may 
abridge  respondents’  (oil  and  gas 
companies)  constitutional  rights. 

Response:  We  do  not  believe  that  the 
settlement  and  subrogation  process  will 
abridge  oil  and  gas  companies 
constitutional  rights.  The  Fund’s  post¬ 
settlement  rights  (acquired  by 
subrogation)  against  an  oil  or  gas 
company  will  be  no  greater  (with  the 
possible  exception  of  certain 
administrative  costs  incurred  by  the 
Fund)  than  the  claimant’s  pre-settlement 
rights.  The  final  regulations  provide  that 
the  ALJ  may  allow  other  parties  or 
interested  persons  to  comment  on  a 
proposed  settlement;  this  procedure  will 
help  provide  the  oil  and  gas  industry  an 
opportunity  to  make  their  views  known 
on  a  potential  settlement.  (See 
§  296.10(i)  of  the  final  regulations.) 

Decision  of  the  hearing  examiner. 
Proposed  findings  of  fact,  conclusions  of 
law,  and  order.  Section  296.10(m)(l)  of 
the  proposed  regulations  dealt  with 
submission  to  the  hearing  examiner  of 
proposed  findings  of  fact,  conclusions  of 
law,  and  with  submission  of  replies 
thereto.  Parties  replying  to  such 
proposals  would  have  ten  days  after 
receipt  of  such  proposals  within  which 
to  reply. 

Comment:  One  commenter  wanted  the 
time  within  which  to  file  a  reply 
increased  from  ten  to  twenty  days. 

Response:  We  recognize  that  a  ten- 
day  reply  period  is  short,  but  a  prompt 
response  is  required  in  the  interest  of 
promptly  compensating  successful 
claimants  and  the  fact  that  the  Fund’s 
authorizing  legislation  requires  the  ALJ 
to  decide  claims  within  120  days  after 
their  referral  to  the  ALJ.  The  final 
regulations  allow  the  ALJ  to  extend  the 
lO^^ay  period. 

Time  of  Decision.  Section  296.10(m)(2) 
of  the  proposed  regulations  required  the 
ALJ  to  issue  decisions  within  120  days 
after  the  date  a  claim  is  referred  to  the 
ALJ. 

Comment:  One  commenter  suggested 
the  statutory  claim  processing  time  of 
120  days  should  be  stated  in  the  rules. 

Response:  NOAA  believes  this  matter 
is  adequately  addressed  in  the  final 
rules  (see  §  296.10(m)(2)(ii)  of  the  final 
regulations). 

Contents  of  Decisions.  Section 
296.10(m)(3)  of  the  proposed  regulations 
stated  that  the  ALJ’s  decision  shall 
specify  from  which  area  account  any 
award  shall  be  made. 

Comment:  One  commenter  stated  that 
the  final  rules  should  provide  a  means  of 
assigning  to  the  proper  area  account 


damages  occurring  in  non-Outer 
Continental  Shelf  waters  which  are, 
nevertheless,  found  to  be  the  result  of 
Outer  Continental  Shelf  oil  and  gas 
activities. 

Response:  The  final  rules  cross- 
reference  §  296.5,  which  allows  payment 
for  damage  or  loss  occurring  in  non-OCS 
waters  in  certain  circumstances.  NOAA 
believes  the  final  regulations  allow  the 
ALJ  sufficient  flexibility  to  designate 
which  area  account  (or  accounts)  should 
pay  for  such  damage.  We  believe  it  is 
impractical  to  specify  a  particular 
means  for  doing  so,  because  such 
decisions  depend  upon  the 
circumstances  and  evidence  of  each 
claim.  (See  §  296.10(m)(3)(i)  of  the  final 
regulations). 

II.  Additional  Changes  in  the 
Regulations 

A.  Section  296.2.  Definitions 

A  generalized  definition  of 
“consequential  damage’’  has  been 
added  to  aid  fishermen  in  understanding 
what  types  of  damage,  loss,  or  expense 
may  be  compensable  under  the  Title  IV 
prograni. 

The  definition  of  “interested  person” 
in  the  final  regulations  issued  January 
24, 1980,  was  restricted  to  oil  and  gas 
industry  members  who  had  conducted 
activities  in  the  vicinity  where  the 
claimant’s  damage  occurred.  While 
reviewing  the  hearing  procedures  in' 

§  296.10  of  the  proposed  regulations, 
NOAA  determined  that  it  may  be 
desirable  in  some  cases  to  allow  a 
broader  class*of  persons  to  participate 
in  any  hearing  that  may  be  held. 
Accordingly,  the  definition  of 
“interested  person”  is  amended  to  mean 
“any  person  with  an  interest  in  the 
claim,  including  but  not  limited  to”  oil 
and  gas  industry  members  who  have 
conducted  activities  in  the  vicinity 
where  the  claimant's  damage  occurred. 
This  revised  definition,  in  conjunction 
with  new  §  296.10  (d)  and  (i),  will  give 
the  ALJ  flexibility  to  allow  appropriate 
participation  by  any  person  with  a 
demonstrated  interest  in  the  claim. 

B.  Section  296.6  Amount  of  Awards 

Section  296.6(b)  has  been  amended  to 
clarify  the  standards  for  the  amount  of 
compensation  for  gear  that  is  lost,  and 
for  gear  that  is  not  repairable  at  a  cost 
less  than  its  replacement  cost  minus  its 
salvage  value. 

Section  296.6(c)(2)(vii)  has  been 
amended  to  specify  that  the  Chief  of  the 
NMFS  Financial  Services  Division  will 
not  attempt  to  settle  a  claim  for  lost 
profits  unless  the  claimant  submits  a 
Federal  income  tax  return  and  other 
specific  documentation  of  income  and 
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expenses  pertaining  to  the  vessel 
involved  (or,  in  the  discretion  of  the 
Chief  of  the  Financial  Services  Division, 
a  similar  vessel).  The  tax  return  and 
supplemental  documentation  will  be 
used  in  applying  an  administrative 
standard  which  NMFS  believes  will 
provide  a  fair  estimate  of  the  amount  of 
lost  profits.  For  further  information 
concerning  how  the  administrative 
standard  will  be  applied,  please  contact 
the  Financial  Services  Division,  NMFS 
(see  the  portion  of  this  preamble  entitled 
“For  Further  Information  Contact"). 
Claimants  would  not  be  forced  to  submit 
a  tax  return.  However,  if  the  claimant 
does  not  submit  the  requested  Federal 
income  tax  return  and  supplemental 
documentation,  the  claimant  will  have 
to  submit  other  detailed  types  of  income 
and  expense  information  to  the 
Administrative  Law  Judge  who  will  then 
determine  the  amount  of  lost  profits. 

The  text  concerning  computation  of 
the  crew  members'  shares  of  an  award 
has  been  deleted.  Awards  computed 
under  the  administrative  standard  may 
include  an  amount  for  income  lost  by 
crew  members.  The  owner  or  operator 
will  be  responsbile  for  distributing  the 
appropriate  portion  of  the  award  to  each 
crew  member.  Awards  computed  by  the 
AL]  may  include  separate  subawards  to 
crew  members. 

Section  296.6(c)(3).  A  new  subsection 
has  been  added  to  clarify  that  fuel  costs 
incurred  as  a  result  of  damaging  or 
losing  gear  due  to  an  obstruction  can  be 
compensated  under  the  Title  IV 
program.  Section  296.6(c)(3)  of  the 
January  24, 1980  regulations  is 
renumbered  as  §  296.6(c)(4). 

C.  Section  296. 7  Instructions  for  Filing 
Claims 

Section  296.7(e)(10)(ii)  has  been 
amended  by  deleting  the  requirement 
that  claimants  state  the  “age  and  the 
estimated  remaining  useful  economic 
life”  of  each  component  of  gear  lost  or 
damaged.  From  experience  gained  in 
processing  Title  IV  claims  to  date, 

NMFS  has  found  that  this  information  is 
not  useful  in  determining  the 
replacement  cost  of  damaged  or  lost 
gear. 

Section  296.7(e)(ll)  has  been 
amended  to  clarify  that  if  a  claimant  is 
willing  to  submit  a  Federal  income  tax 
return  and  supplemental  documentation 
of  income  and  expenses,  for  use  in 
determining  lost  profits,  the  claimant 
and  the  Chief,  FSD,  may  negotiate  a 
proposed  settlement  agreement 
concerning  the  amount  of  lost  profits.  If 
the  claimant  does  not  submit  the 
requested  Federal  income  tax  return  and 
supplemental  documentation  of  income 
and  expenses,  of  if  the  claimant  does 


not  accept  the  Chief  of  the  Financial 
Services  Division’s  computation  of  the 
amount  of  lost  profits,  then  information 
such  as  catch  logs,  landing  receipts, 
crew  share  information,  and  expense 
receipts  will  be  required  in  order  for  the 
Administrative  Law  Judge  to  determine 
the  amount  of  lost  profits.  The 
requirement  that  crew  share  information 
be  submitted  has  been  modified,  for  the 
reasons  described  above  concerning 
§  296.8(c)(2)(vii). 

Section  296.7(e)(12)  has  been 
amended  to  ask  the  claimant  to  specify 
amounts  claimed  for  fuel  costs  as  well 
as  other  consequential  damages  (see 
discussion  of  §296.6(c)(3)  above). 

Sections  296.7(e)  (15),  (19)  and  (21)  of 
the  January  24, 1980  regulations  have 
been  deleted,  as  discussed  below.  All 
subsections  following  §  296.7(e)(14)  have 
been  appropriately  renumbered;  most 
have  not  been  amended  otherwise. 

Sections  296.7(e)  (22),  (23),  (25),  (26) 
and  (27)  of  the  January  24, 1980 
regulations  have  been  amended,  as 
discussed  below. 

Sections  296.7(e)  (15)  and  (19)  of  the 
January  24, 1980  regulations  have  been 
deleted  because  NMFS  has  found  that 
the  information  requested  generally  has 
not  been  necessary  or  helpful  in 
processing  or  resolving  Title  IV  claims. 

In  cases  where  such  information  may  be 
necessary,  NMFS  will  request  that  it  be 
provided  under  §  296.7(f). 

Section  296.7(e)(21)  of  the  January  24, 
1980  regulations  has  been  deleted  for  the 
same  reason  as  §  296.7(e)  (15)  and  (19), 
discussed  immediately  above.  Section 
296.7(e)(22)  of  these  regulations 
(formerly  §  296.7(e)(25))  has  been 
amended  to  incorporate  much  of  the 
substance  of  former  §  296.7(e)(21),  by 
including  persons  on -nearby  vessels  as 
potential  witnesses  to  the  damage  or 
loss  of  fishing  gear. 

Section  296.7(e)(22)  of  the  January  24, 
1980  regulations  has  been  renumbered 
as  §  296.7(e)(19),  and  amended  to  clarify 
what  information  the  claimant  must 
submit  concerning  the  identity  of  the 
item  or  obstruction  causing  the  loss  or 
damage. 

Section  296.7(e)(23)  of  the  January  24, 
1980  regulations  has  been  renumbered 
as  §  296.7(e)(20),  and  amended  to  clarify 
what  information  the  claimant  must 
submit  concerning  buoys  or  markers 
near  the  obstruction. 

Section  296.7(e)(25)  of  the  January  24, 
1980  regulations  has  been  renumbered 
as  §  296.7(e)(22),  and  amended  as 
described  in  the  discussion  above 
concerning  §  296.7(e)(21). 

Section  2^.7(e)(26)  of  the  January  24, 
1980  regulations  has  been  renumbered 
as  §  296.7(e)(23),  and  amended  to  clarify 
what  information  the  claimant  must 


submit,  when  the  full  claim  is  filed, 
concerning  any  5-day  report  the 
claimant  made. 

Section  296.7(e)(27)  of  the  January  24, 
1980  regulations  has  been  renumbered 
as  §  296.7(eJ(24),  and  amended  to  clarify 
what  information  must  be  submitted 
concerning  the  location  of  the 
obstruction  causing  the  damage  or  loss. 

Section  296.7(h).  A  new  subsection 
has  been  added  to  clarify  when  a 
claimant  may  request  that  the 
Administrative  Law  Judge  (ALJ)  hold  an 
oral  hearing  concerning  the  claim.  Such 
requests  are  to  be  made  before  the  case 
is  forwarded  to  the  ALJ.  The  claimant 
must  state  the  reason  why  the  claimant 
believes  an  oral  hearing  should  be  held. 
The  ALJ  will  decide  whether  to  grant  the 
request.  NOAA  believes  the  ALJ  also 
may  require,  on  the  ALJ's  own  motion, 
that  an  oral  hearing  be  held.  Section 
296.7(h)  of  the  January  24, 1980 
regulations  is  redesignated  as  §  296.7(i). 

D.  Section  296.8  NMFS  Processing  of 
Claims 

Section  296.8(a)(l)(i)  of  the  January 
24, 1980  regulations  has  been  deleted. 
The  General  Counsel,  rather  than  the 
Chief,  FSD,  will  request  that  an 
Administrative  Law  Judge  be  assigned 
to  decide  a  claim  (see  §  296.8(f)(1)  of 
these  final  regulations). 

Section  296.8(a)(l)(iii)  of  the  January 
24, 1980  regulations  has  been  amended 
to  clarify  that  NMFS  reports  to  the 
National  Ocean  Survey  only  those 
obstructions  which  are  not  recovered 
and  retained  by  the  Hshing  vessel  (see 
§  296.8(a)(l)(ii)). 

Section  296.8(a)(l)(iv)(C)  of  the 
Janu^  24, 1980  regulations  has  been 
amended  to  clarify  that,  in  response  to 
the  Federal  Register  notice  announcing 
the  claim,  interested  persons  may 
submit  a  description  or  photograph  of 
evidence,  rather  than  submitting 
physical  evidence  at  that  time.  This 
amendment  more  closely  tracks 
§  296.8(a)(3)(i).  (See  §  296.8(a)(l)(iii)(C).) 

Section  296.8  (c)  and  (d).  NOAA 
believes  that  Congress  intended  that 
NOAA  consider  the  interests  of  the 
Fund  when  handling  claims.  NOAA  has 
designated  its  General  Counsel  as  the 
person  within  the  agency  who  will  have 
Hnal  authority  to  represent  the  Fund’s 
interest  in  the  disposition  of  a  claim 
(e.g.,  approval,  disapproval,  or 
settlement  at  a  compromise  level). 
However,  NOAA  recognizes  that  the 
National  Marine  Fisheries  Service 
(NMFS)  has  substantial  experience  in 
dealing  with  Hshermen  and  their 
damage  claims.  Accordingly,  NMFS  - 
(through  the  Chief,  Financial  Services 
Division)  will  be  the  primary  actor  in 
contacting  claimants  and  negotiating  a 
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settlement  or  otherwise  formulating  an 
agency  recommendation  on  the  claim. 
Sections  296.8(c)(4),  (d)(1),  and  (d)(2) 
have  been  amended  to  clarify  the 
respective  roles  of  the  Chief,  FSD,  and 
the  General  Counsel.  Section  296.8(d) 
has  been  amended  to  provide  that  the 
official  agency  recommendation  will  be 
given  to  the  claimant  in  writing,  and 
published  in  the  Federal  Register,  before 
the  claim  is  referred  to  the 
Administrative  Law  Judge. 

Section  296.8(e)  has  been  amended  to 
allow  any  interested  person  to  reques< 
to  be  admitted  as  a  party  to  a  hearing, 
after  the  General  Counsel  publishes  the 
Federal  Register  notice  of  the  offlcial 
agency  recommendation.  Any  interested 
person  requesting  at  that  time  to  be 
admitted  as  a  party  Would  have  to 
provide  reasons  why  the  person  did  not 
make  the  request  at  the  time  of  the  Hrst 
Federal  Register  notice  announcing 
receipt  of  the  claim. 

Section  296.8(f)  of  the  January  24, 1980 
regulations  has  been  amended  to  clarify 
that  the  case  file  which  the  General 
Counsel  refers  to  the  ALJ  will  include 
any  requests  from  an  interested  person 
to  be  admitted  as  a  party  to  any  hearing, 
and  any  requests  from  the  claimant  or 
any  interested  person  for  an  oral  hearing 
on  the  claim  (see  §  296.8(f)(2)  (iv)  and 
(v)). 

In  addition,  cross-references  in  §  296.8 
to  §  296.10  ("Reserved”  in  the  January  24 
publication)  are  amended. 

E.  Section  296. 10  Hearings 

Section  296.10(c)(3)  states  the  powers 
of  the  administrative  law  judges  who 
must  adjudicate  claims  under  Title  IV. 
The  term  “hearing  examiner”  in  the 
proposed  regulations  has  been  replaced 
by  the  term  “administrative  law  judge” 
or  “ALJ”  in  these  final  regulations,  to 
conform  to  present  usage  in  5  U.S.C. 
section  3105. 

The  powers  of  the  ALJ  have  been 
reorganized  into  a  more  logical  order, 
and  have  been  modified  in  some 
respects.  The  powers  of  the  ALJ  in  the 
final  regulations  clarify  that  the  ALJ  has 
discretion  as  to  whether  to  hold  an  oral 
hearing  concerning  a  claim.  NOAA 
believes  that  5  U.S.C.  section  554  does 
not  require  an  oral  hearing  as  an 
essential  element  of  each  claim 
adjudication.  The  final  regulations 
(§  296.10(c)(3)(i))  allow  the  ALJ  to 
require'  the  submission  of  part  or  all  of 
the  evidence  in  written  form  if  the  ALJ 
determines  that  a  party  will  not  be 
prejudiced  thereby;  this  procedure  is 
authorized  by  5  U.S.C.  section  556(d). 

The  final  regulations  (§  296.10(m)(l)) 
allow  the  ALJ  to  make  a  decision  on  a 
claim  without  first  allowing  the  parties 
an  opportunity  to  submit  proposed 


findings  of  fact  and  conclusions  of  law; 
this  procedure  is  authorized  by  5  U.S.C. 
section  557(c). 

The  Final  regulations 
(§§  296.10(c)(3)(iv)  and  296.10(d))  clarify 
that  the  ALJ  may  limit  the  participation 
of  certain  persons  in  the  hearing, 
including  persons  who  have  been 
admitted  as  “parties.”  However,  the 
claimant  and  the  NOAA  General 
Counsel  will  always  be  entitled  to 
participate  as  full  parties. 

Sections  296.10(c)  (4)  and  (5)  pf  the 
proposed  regulations  contained  sections 
concerning  ex  parte  consultations  and 
disqualification  of  the  ALJ.  These 
sections  have  been  deleted  in  these  Hnal 
regulations  because  NOAA  believes 
that  administrative  case  law  adequately 
addresses  these  matters. 

Section  296.10(j)  of  the  proposed 
regulations  (“Settlement”)  has  been 
revised  to  clarify  that  any  settlement 
involving  a  potential  payment  by  the 
Fund  may  be  submitted  to  the  ALJ  only 
with  the  approval  of  the  NOAA  General 
Counsel.  The  requirement  in  the 
proposed  regulations  that  the  ALJ  not 
approve  a  settlement  sooner  than  15 
days  after  it  is  filed  has  been  deleted  in 
the  final  regulations,  and  is  replaced  by 
a  provision  allowing  the  ALJ  to  allow 
other  parties  or  interested  persons  the 
opportunity  to  comment  on  a  proposed 
settlement.  NOAA  believes  that  most 
settlements  will  in  fact  have  a  15-day 
advance  public  notice.  We  expect  that 
most  proposed  settlements  will  emerge 
before  the  claim  is  formally  referred  to 
the  ALJ;  §  296.8(d)(2)  requires  that  a 
notice  of  such  pre-referral  proposed 
settlements  be  published  in  the  Federal 
Register  15  days  before  the  proposed 
settlement  is  referred  to  the  ALJ.  The 
ALJ  has  discretion  to  allow  parties  or 
interested  persons  to  comment  on  any 
settlement  proposals  that  arise  while  the 
claim  is  pending  before  the  ALJ.  (See 
§  296.10(i)  of  the  final  regulations.) 

Section  296.10(1)  of  the  final 
regulations  has  been  added  to  facilitate 
the  dismissal  of  claims  that  appear  to  be 
clearly  ineligible  for  compensation 
under  Title  IV  (for  example,  because 
they  are  filed  after  the  statutory  60-day 
filing  deadline).  If  the  General  Counsel 
believes  a  claim  is  clearly  ineligible,  the 
claimant  is  given  written  notice,  a  notice 
is  published  in  the  Federal  Register,  and 
the  claim  is  sent  to  the  ALJ  for  review  of 
its  eligibility  (see  §  296.8(d)).  If  the  ALJ 
finds  that  the  claim  is  not  eligible  for 
compensation  under  Title  IV,  the  claim 
is  dismissed.  If  the  ALJ  finds  the  claim  is 
eligible  for  Title  IV  compensation,  the 
claim  is  returned  to  NMFS  for  further 
processing  under  §  296.8.  The  claimant 
may  appeal  the  ALJ's  finding  of 
ineligibility  immediately,  but  appeals  of 


an  ALJ’s  decision  that  a  claim  is  eligible 
cannot  be  taken  until  after  the  claim  has 
been  processed  by  NMFS  and  fully 
adjudicated  by  the  ALJ. 

Section  296.10(m)(2)  of  the  proposed  ) 
regulations  required  the  ALJ  to  issue  a 
decision  within  15  days  after  the  close 
of  the  hearing  and  submission  of 
findings  of  fact  and  conclusions  of  law, 
and  proposed  orders.  The  15-day 
requirement  has  been  deleted  in  the 
hnal  regulations  because  it  is  deemed 
unnecessary  and,  in  practice, 
unenforceable.  The  ALJ  still  must  issue 
an  opinion  within  120  days  after  the 
claim  was  referred  to  the  ALJ  for 
adjudication.  NOAA  also  believes  the 
120-day  time  limitation  should  be 
waivable  upon  the  agreement  of  the 
claimant,  the  General  Counsel,  and  all 
parties  to  the  hearing;  we  believe  that 
the  120-day  limit  is  essentially  designed 
to  assure  a  timely  decision  about . 
whether  a  claimant  will  be  paid  by  the 
Fund  for  damage,  and  that  if  the 
claimant  is  willing  to  wait  longer,  it  may 
be  helpful  to  have  an  ofhcial  procedure 
for  deferring  the  ALJ’s  decision  beyond 
the  period  specified  in  Title  IV  (see 
§  296.10(m)(2)(ii)  of  the  final 
regulations). 

Section  296.10(m)(2)(iii)  of  the  final 
regulations  has  been  added  to  allow  the 
ALJ  to  stay  the  effective  date  of  the 
decision  in  appropriate  cases,  until,  for 
example,  after  an  appeal  has  been 
decided  by  the  appropriate  U.S.  Court  of 
Appeals  or  the  U.S.  Supreme  Court. 

Such  stays  may  serve  the  interests  of 
justice  in  cases  where  the  ALJ  finds  a 
Hnancially  responsible  party  responsible 
for  claimant’s  damage.  The  stay  would 
allow  the  claimant  to  appeal  the  ALJ’s 
finding  without  finally  terminating  tbe 
claim’s  adjudication  by  the  ALJ. 

Section  296.10(q)(3)  of  the  proposed 
regulations  has  been  amended  to  allow 
additional  flexibility  in  determining  the 
amount  of  advance  notice  prior  to  taking 
a  deposition  (see  §  296.10(r)(3)  of  the 
final  regulations). 

Section  296.10(r)  of  the  proposed 
regulations  has  been  amended  to  clarify 
that  the  ALJ  may  issue  subpoenas  for 
witnesses  or  documentary  or  other 
evidence  on  the  ALJ’s  own  motion  (see 
§  296.10(s)  of  the  final  regulations). 

F.  Section  296.12  Appeals,  and  Section 
296.13  Payment  of  Award  for  Claim 

Sections  296.12(a),  296.13(a)  and 
296.13(b)  of  the  final  regulations 
published  January  24, 1980  are  amended 
to  revise  cross-references  to  §  296.10. 

In  addition  to  the  changes  described 
above,  NOAA  has  made  a  number  of 
changes  in  the  final  regulations  which 
generally  are  of  a  technical  or  “house¬ 
keeping”  nature. 
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Note. — The  Assistant  Administrator  for 
Fisheries  made  an  initial  determination  that 
these  regulations  are  not  signiHcant  under 
Executive  Order  12044.  The  Assistant 
Administrator  has  also  determined  that  these 
regulations  do  not  require  the  preparation  of 
an  environmental  impact  statement  under  the 
National  Environmental  Policy  Act. 

Signed  this  27th  day  of  ]une,  1930,  in 
Washington,  D.C. 

Winfred  H,  Meibohm, 

Executive  Director,  NMFS. 

(Pub.  L.  95-372;  92  Stat.  629;  43  U.S.C.  section 
1841  et  seq) 

Accordingly,  50  CFR  Part  296  is 
amended  as  follows: 

§  296.1  [Amended] 

1.  In  the  list  of  contents  preceding 
§  296.1,  delete  the  term  ‘‘[Reserved]” 
from  the  caption  of  §  296.10  Hearings. 

§  296.2  [Amended] 

2.  Section  296.2  is  amended  by: 
***** 

a.  Adding,  after  the  definition  of 
“Commercial  fishing  vessel”  and  before 
the  definition  of  “Easement,”  a  new 
definition  of  "Consequential  damage”, 
to  read  as  follows: 

***** 

“Consequential  damage”  means, 
generally,  damage,  loss,  or  expense,  that 
reasonably  could  be  expected  to  occur 
as  a  result  of  physical  contact  between 
fishing  gear  and  an  obstruction  or  other 
object.  Some  types  of  consequential 
damage  are  described  in  §  296.6(c]  of 
this  part;  and 
*  ■  *  *  * 

b.  Amending  the  definition  of 
“interested  person”  to  read  as  follows: 
***** 

“Interested  person”  means  any  person 
with  an  interest  in  the  claim,  including 
but  not  limited  to  a  person  (including  a 
lessee  or  permittee  or  such  person’s 
contractor  or  subcontractor)  known  to 
have  engaged  in  activities  associated 
with  OCS  oil  and  gas  exploration, 
development  or  production  in  the 
vicinity  where  the  claimant’s  damage  or 
loss  occurred. 

***** 

§  296.6  [Amended] 

3.  Section  296.6  is  amended  by: 

a.  Revising  paragraph  (b)  to  read  as 
follows: 

(b)  Fishing  gear.  If  the  fishing  gear 
with  respect  to  which  the  claim  is  filed 
can  be  repaired  to  a  condition 
substantially  similar  to  its  condition 
immediately  before  the  damage  was 
suffered,  at  a  cost  less  than  its 
replacement  cost  minus  its  salvage 
value,  then  the  amount  of  compensation 
is  its  repair  cost.  If  the  fishing  gear  is  not 


lost  but  cannot  be  repaired  to  a 
condition  substantially  similar  to  its 
condition  immediately  before  the 
damage  was  suffered,  at  a  cost  less  than 
its  replacement  cost  minus  its  salvage 
value,  then  the  amount  of  compensation 
is  the  damaged  gear’s  replacement  cost 
minus  its  salvage  value.  If  the  fishing 
gear  is  lost,  the  amount  of  compensation 
is  the  lost  gear’s  replacement  cost.  For 
the  purposes  of  this  §  296.6,  the  term 
“replacement  cost”  means  the  cost  of 
supplying  new  fishing  gear  of  the  same 
or  substantially  similar  size,  type,  grade 
and  material  of  construction,  without 
reference'to  the  age  or  condition  of  the 
gear  damaged  or  lost; 
***** 

b.  Revising  paragraph  (c)(2](vii}  to 
read  as  follows: 

***** 

(c)  *  *  *  ,  ■ 

(2)  *  *  * 

(vii)  In  making  either  an  agency 
recommendation  or  a  proposed 
settlement  under  §  296.8(c],  the  Chief, 
FSD,  will  use  an  administrative 
standard  to  determine  lost  profit. 

Awards  computed  under  the 
administrative  standard  may  include  an 
amount  for  income  lost  by  crew 
members.  The  owner  or  operator  of  the 
commercial  fishing  vessel  involved  in 
the  claim  will  be  responsible  for 
distributing  the  appropriate  portion  of 
the  award  to  each  crew  member.  The 
administrative  standard  will  be  based 
on  the  most  recent  filed  Federal  income 
tax  return,  and  on  supplemental 
documentation  of  income  and  expenses 
of  the  vessel  involved  in  the  loss  or 
damage  (or,  in  the  discretion  of  the 
Chief,  FSD,  a  different  vessel). 
Information  concerning  the  application 
of  the  administrative  standard  for 
determining  lost  profits  may  be  obtained 
from  the  Chief,  FSD  (see  §  296.7(a)(3)  of 
this  Part  for  the  Chief,  FSD’s  address). 
The  Chief,  FSD,  will  not  attempt  to  settle 
a  claim  for  lost  profits  if  sjuch  a  Federal 
income  tax  return,  and  supplemental 
documentation  of  income  and  expenses, 
are  not  made  available;  in  such  cases, 
the  compensation  for  lost  profits  will  be 
determined  by  the  AL).  If  the  claimant 
does  not  accept  the  Chief,  FSD’s 
computation  of  the  amount  of  lost 
profits,  the  amount  of  lost  profits  will  be 
determined  by  the  AL).  Awards 
computed  by  the  AL)  may  include 
separate  sub-awards  to  crew  members. 
(See  also  §  296.7(e)(ll)). 
***** 

c.  Amending  paragraph  (c)(3),  by 
renumbering  it  as  paragraph  (c)(4);  and 

d.  Inserting  a  new  paragraph  (c)(3), 
reading  as  follows: 


(c)  *  *  * 

(3)  Fuel  An  award  under  this  Part  will 
include  compensation  for  fuel  consumed 
as  a  result  of  the  damage  or  loss  of 
fishing  gear  compensable  under  this  Part 
(for  example,  if  a  fishing  vessel  must 
return  to  port  in  order  to  repair  or 
replace  a  net  damaged  or  lost  due  to  an 
obstruction). 

***** 

§  296.7  [Amended] 

4.  Section  296.7  is  amended  by: 

a.  In  paragraph  (a)(4](iii],  deleting  the 
term  “paragraph  (e)(27)”  and  inserting 
instead  the  term  “paragraph  (e](24]”; 

b.  In  paragraph  (b),  deleting  the  term 
“paragraphs  (e)(1)  through  (29)”  and 
inserting  instead  the  term  “paragraph 
(e)(1)  through  (26)”; 

c.  Amending  paragraph  (e)(10](ii]  to 
read  as  follows: 

***** 

(e)  *  *  * 

(10)  *  *  * 

(ii)  A  list  of  all  components  of  fishing 
gear  damaged  or  lost,  together  with  the 
size,  type,  grade,  and  material  of 
construction  of  each  component 
damaged  or  lost; 

***** 

d.  Amending  paragraph  (e](ll]  to  read 
as  follows: 

***** 

(e)  *  *  * 

(ll)(i)  The  amount,  if  any,  claimed  for 
lost  profits.  The  claimant  shall  describe 
fully  the  basis  upon  which  the  amount 
claimed  is  calculated.  Each  claim  also 
shall  contain  a  full  statement  of  why  the 
length  of  the  time  period  which  is  the 
subject  of  the  claim  for  lost  profits  is 
reasonable,  and  what  action,  if  any,  the 
claimant  took  to  reduce  or  mitigate  the 
amount  of  lost  fishing  time. 

(ii)  If  an  amount  is  claimed  for  lost 
profits,  and  if  the  claimant  wants  to 
negotiate  a  proposed  settlement  with  the 
Chief,  FSD,  concerning  the  lost  profits, 
the  claimant  shall  submit  the  claimant’s 
most  recent  filed  Federal  income  tax 
return  and  supplemental  documentation 
of  income  and  expenses  (for  the  vessel 
involved  in  the  loss  or  damage).  (See 
also  §  296.6(c)(2)(vii}). 

(iii)  If  the  claimant  does  not  want  to 
negotiate  a  proposed  settlement 
concerning  the  lost  profits  (for  example, 
because  the  claimant  does  not  want  to 
submit  the  most  recent  filed  Federal 
income  tax  return)  or  if  the  claimant 
does  not  accept  the  Chief,  FSD’s 
computation  of  the  amount  of  lost 
profits,  the  amount  of  the  lost  profits 
will  be  determined  by  the  AL).  If  the  AL) 
is  to  determine  the  amount  of  the  lost 
profits,  the  claimant  will  be  required  to 
submit  to  the  AL)  records  documenting 
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the  claimant's  profits  during  the  12 
month  period  preceding  the  time  period 
during  which  the  lost-profits  were 
suffered.  The  claimant  may  be  required 
to  submit  catch  logs,  landing  receipts, 
receipts  for  expenses,  crew  share 
information  and  any  other  additional 
documentation  concerning  the  claim  for 
lost  profits. 

(ivJThe  Chief,  FSD,  or  the  ALJ  may 
allow  the  claimant  to  submit  a  Federal 
income  tax  return,  or  other  evidence  of 
income  and  expenses  pertaining  to  a 
different  vessel  than  the  vessel  involved 
in  the  damage  or  loss,  instead  of  the 
information  for  the  vessel  involved,  if 
there  exists  good  cause  allowing  such 
substitution; 

***** 

e.  Amending  paragraph  (e)(12)  to  read 
as  follows: 

***** 

(e)  *  *  * 

(12).The  amount,  if  any,  claimed  for 
consequential  damages  under  §  296.6(c] 

(1),  (3),  and  (4),  together  with  a  full 
description  of  what  each  amount 
claimed  represents; 
***** 

f.  Deleting  paragragh  (e](15j  in  its 
entirely; 

g.  Renumbering  paragraphs  (e){16) 
through  (18)  as  paragraphs  (e)(15) 
through  (17); 

h.  Deleting  paragraph  (e)(19)  in  its 
entirety: 

i.  Renumbering  paragraph  (e)(20)  as 
§  296.7(e)(18); 

j.  Deleting  paragraph  (e)(21)  in  its 
entirety: 

k.  Renumbering  paragraph  (e)(22)  as 
paragraph  (e)(19),  and  amending  it  to 
read  as  follows: 

(e)  *  *  * 

(19)  A  statement  concerning  whether 
or  not  the  item  or  obstruction  which 
caused  the  damage  or  loss  was  sighted 
and/or  recovered.  Describe  any  item  or 
obstruction  sighted  or  recovered 
(include  a  description  of  any 
identification  markings).  If  the  item  or 
obstruction  was  physically  recovered,  it 
should  be  retained  until  the  claim  is  « 
resolved.  Submit  with  the  claim  any 
available  photographs  of  the  item  or 
obstruction; 

***** 

l.  Renumbering  paragraph  (e)(23)  as 
paragraph  (e)(20),  and  amending  it  to 
read  as  follows: 

***** 

(e)  *  *  * 

(20)  A  statement  concerning  whether 
or  not  a  lighted  buoy  or  surface  marker 
was  attached  to  or  anchored  by  the  item 


or  obstruction.  If  a  buoy  or  marker  was 
present,  describe  it; 
***** 

m.  Renumbering  paragraph  (e)(24)  as 
%  296.7(e)(21); 

n.  Renumbering  paragraph  (e)(25)  as 
paragraph  (e)(22),  and  by  amending  it  to 
read  as  follows: 

***** 

(e)  ^  * 

(22)  The  names  and  addresses  of  all 

known  witnesses  to  the  incident  which 
caused  the  damage  or  loss  (for  example, 
crew  members  on  your  vessel  who 
witnessed  the  incident,  and  the  captain 
and  crew  of  other  vessels  in  the  vicinity 
if  they  witnessed  the  incident).  , 

Statements  from  each  witness  should  be 
submitted  if  available; 

*  *  »  *  *  * 

o.  Renumbering  paragraph  (e)(26)  as 
paragraph  (e)(23),  and  amending  it  to 
read  as  follows: 

***** 

(e)  *  *  * 

(23)  A  statement  concerning  whether 
or  not  the  claimant  filed  a  5-day  report 
of  the  damage  or  loss  as  provided  in 

§  296.7(a).  If  a  5-day  report  was  filed, 
state  when  it  was  filed,  in  what  form  it 
was  filed  (for  example,  in  writing,  or  by 
telephone),  and  to  whom  in  NMFS  the 
report  was  made; 

***** 

p.  Renumbering  paragraph  (e)(27)  as 
paragraph  (e)(24),  and  by  amending  the 
first  sentence  of  paragraph  (e)(24)  to 
read  as  follows: 

***** 

(e)  *  *  * 

(24)  The  position  of  the  obstruction 
causing  the  damage  or  loss  (if  the 
obstruction  was  dragged,  give  positions 
for  both  before  and  after  it  was  dragged, 
if  known),  to  be  specified  by  using  one 
or  more  of  the  following  methods  of 
position  fixing.  *  *  * 
***** 

Note. — ^The  rest  of  that  paragraph  (e](24)  is 
unchanged. 

q.  Renumbering  paragraphs  (e)  (28) 
and  (29)  as  paragraphs  (e)  (25)  and  (26); 

r.  Redesignating  paragraph  (h)  as 
paragraph  (i);  and 

s.  Inserting  a  new  paragraph  (h), 
reading  as  follows: 
***** 

(h)  Request  for  oral  hearing  before 
ALJ.  At  any  time  before  the  claim  is 
referred  to  the  ALJ  under  §  296.8(f),  a 
claimant  may  request  the  ALJ  to  hold  an 
oral  hearing  concerning  the  claim.  Any 
such  request  for  an  oral  hearing  must  be 
filed  in  writing  with  the  Chief,  FSD,  or 
with  the  Generil  Counsel,  and  must 


state  the  claimant’s  reason  for 
requesting  an  oral  hearing. 
***** 

§296.8  lAmended] 

5.  Section  296.8  is  amendqd  by: 

a.  Deleting  (a)(l)(i)  in  its  entirety; 

b.  Renumbering  (a)(l)(ii)  as  (a)(l)(i); 

c.  Renumbering  (a)(l)(iii)  as  (a)(l)(ii), 
and  amending  it  to  read  as  follows: 

(a)  *  *  * 

(1)  *  *  * 

(ii)  Transmit  the  reported  location  of 
any  obstruction  which  was  not 
recovered  and  retained  to  the  National 
Ocean  Survey,  which  will  inform  the 
Defense  Mapping  Agency 
Hydrographic/Topographic  Center;  and: 
***** 

d.  Renumbering  paragraph  (a)(l)(iv)  as 
paragraph  (a)(l)(iii); 

e.  Amending  paragraph  (a)(l)(iii)(C) 

[as  renumbered)  to  read  as  follows; 

(a)  *  *  * 

(1)  *  *  * 

(iii)  *  *  * 

(C)  A  statement  that  any  interested 
person  is  allowed  30  days  following 
publication  of  the  notice  in  the  Federal 
Register  to  submit  to  the  Chief,  FSD,  any 
evidence  (or  a  description  or  photograph 
of  any  physical  evidence)  concerning  the 
claim.; 

***** 

f.  In  paragraph  (a)(3)(i),  deleting  the 
term  “[Reserved]”: 

***** 

g.  In  paragraph  (a)(3)(v),  deleting  the 
term  “§  296.10(c)(3)(ix)  [Reserved]”  and 
inserting  instead  the  term 

"§  296.10(c)(3)(iv)”; 

h.  Amending  paragraph  (c)  to  read  as 
follows: 

(c)  Proposed  settlement  or  other 
proposed  agency  recommendation.  (1) 
After  determining  that  the  claim  is 
timely  filed,  properly  completed,  and 
eligible  on  its  face,  the  Chief,  FSD,  may 
contact  the  claimant  and  negotiate  a 
proposed  settlement  of  the  claim. 

(2)  If  the  Chief,  FSD,  and  the  claimant 
agree  to  a  proposed  settlement,  the 
Chief,  FSD,  will  forward  the  proposed 
settlement  to  the  General  Counsel  for 
action  under  paragraph  (d)  of  this 
section. 

(3)  The  Chief,  FSD,  will  not  forward 
any  proposed  settlement  to  the  General 
Counsel  sooner  than  thirty  (30)  days 
after  publication  of  notice  of  the  claim  in 
the  Federal  Register  under  paragraph 
(a)(1)  of  this  section. 

(4)  The  Chief,  FSD,  may  forward  to  the 
General  Counsel  a  proposed  agency 
recommendation  concerning  the  claim. 
The  proposed  agency  recommendation 
may  be,  among  other  things,  to: 
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(1)  Approve  the  claim; 

(ii)  Approve  a  proposed  settlement  of 
the  entire  claim  or  part  of  the  claim;  or 

(iii)  Deny  the  claim.; 
***** 

i.  Amending  paragraph  (d)  to  read  as 
follows; 

*****  * 

(d)  Action  by  General  Counsel — (1) 
Concerning  timeliness,  completeness 
and  eligibility  of  claims.  The  General 
Counsel  will  review  any  finding  made 
by  the  Chief,  FSD,  under  paragraphs  (b) 

(2),  (3),  or  (4)  of  this  section,  and  will 
determine  whether  to  send  the  claim, 
together  with  an  official  agency 
recommendation  that  the  claim  be 
denied,  to  the  AL]  for  an  expedited 
proceeding  under  §  296.10(1)  of  this  part. 

(2)  Concerning  proposed  settlement  or 
other  proposed  agency  recommendation. 
The  General  Counsel  will  review  any 
proposed  agency  recommendation  made 
by  the  Chief,  FSD,  under  paragraph  (c) 
of  this  section  and  will  determine  the 
official  agency  recommendation,  if  any, 
that  will  be  forwarded  to  the  ALJ. 

(3)  Notice  of  official  agency 
recommendation.  After  determining  the 
official  agency  recommendation  (if  any) 
under  paragraph  (d)(1)  or  (d)(2)  of  this 
section,  the  General  Counsel  will: 

(i)  Give  written  notice  to  the  claimant 
concerning  the  official  agency 
recommendation; 

(ii)  Publish  a  notice  of  the  official 
agency  recommendation  in  the  Federal 
Register;  and 

(iii)  Not  sooner  than  15  days  after 
publication  of  the  notice  referred  to  in  . 
paragraph  (d)(3)(ii)  of  this  section,  refer 
the  claim  to  the  ALJ  under  paragraph  (f) 
of  this  section  for  consideration  under 

§  296.10. 

j.  In  paragraph  (e),  deleting  the  term 
"paragraph  (d)(2)”,  and  inserting  instead 
the  term  “paragraph  (d)(3)’’: 

k.  Amending  paragraph  (e),  by  adding 
at  the  end  two  new  sentences  reading  as 
follows: 

(e)  *  *  *  During  such  15-day  period, 
any  interested  person  also  may  file  with 
the  General  Counsel  a  request  to  be 
admitted  as  a  party  to  any  hearing 
concerning  the  claim.  Each  such  request 
shall  be  in  writing  and  shall  include  a 
statement  of  the  reasons  why  the 
request  was  not  filed  in  a  timely  manner 
under  §  296.8(a)(3)(v). 

l.  Amending  paragraph  (f): 

1.  By  designating  the  existing  text  as 
paragraph  (f)(2); 

2.  By  renumbering  former  §  296.8(f)  (1) 
through  (5)  as  §  296.8(f)(2)  (i)  through  (v); 


3.  By  deleting  the  term  “paragraph 
(d)(2)’’  the  first  time  that  it  appears  in 
paragraph  (f)(2),  and  inserting  instead 
the  term  “paragraph  (d)(3)’’: 

4.  By  amending  paragraph  (f)(2)(iv)  to 
read  as  follows: 

***** 

(f)*** 

(2)  *  *  * 

(iv)  Any  request  under  paragraph 

(a)(3)(v)  or  (e)  of  this  section,  by  an 
interested  person  to  be  admitted  as  a 
party  to  any  hearing;  and: 
***** 

5.  By  amending  paragraph  (f)(2)(v)  to 
read  as  follows: 

***** 

(f)*  w 

(2)  *  *  * 

(v)  Any  request,  by  a  claimant  under 
§  296.7(h)  or  by  an  interested  person 
under  paragraph  (e)  of  this  section,  that 
an  oral  hearing  be  conducted  concerning 
the  claim.; 

***** 

6.  By  adding  a  new  paragraph  (f)(1), 
reading  as  follows: 

(f)  *  *  * 

(1)  The  General  Counsel  will  request 
that  an  ALJ  be  assigned  to  adjudicate 
the  claim.;  and 

m.  By  adding  a  new  paragraph  (g),  to 
read  as  follows: 

(g)  Disclosure  of  Copy  of  Claim.  Any 
interested  person  shall  upon  written 
request  be  provided  with  a  copy  of  such 
portion  of  a  claim  as  the  General 
Counsel  determines  is  disclosable  under 
applicable  law.  If  the  General  Counsel 
determines  that  a  portion  of  a  claim 
requested  by  such  person  is  not 
disclosable,  the  requesting  interested 
person  may  appeal  the  General 
Counsel’s  decision  to  the  ALJ. 

6.  Section  296.10  is  amended  by 
deleting  the  term  “(Reserved)’’  and 
inserting  instead  the  following: 

§296.10  Hearings. 

(a)  General.  Hearings  on  claims  filed 
under  this  part  are  governed  by  5  U.S.C. 
section  554  and  this  part. 

(b)  Beginning  the  hearing  process.  The 
General  Counsel  institutes  a  hearing  by 
referring  the  claim  to  the  ALJ. 

(c)  Administrative  Law  Judges.  (1) 

Who  presides.  All  hearings  shall  be 
presided  over  by  an  ALJ  appointed 
under  5  U.S.C.  section  3105. 

(2)  How  assigned.  The  General 
Counsel  will  assure  that  an  ALJ  is 
designated. 

(3)  Powers.  ALJ’s  have  the  powers  and 
duties  necessary  for  the  conduct  of  fair 


and  impartial  hearings,  as  specified  by  5 
U.S.C.  section  556  or  this  part,  including 
the  power  to: 

(i)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  parties  and  their 
counsel  therein,  including  but  not 
limited  to  the  power  to  determine 
whether  to  conduct  an  oral  hearing 
concerning  the  claim  (for  example,  in 
response  to  requests  under  §  296.7(h)  or 
§  296.8(e)),  and  the  power  (when  the  ALJ 
determines  that  a  party  will  not  be 
prejudiced  thereby)  to  require  the 
submission  of  part  or  all  of  the  evidence 
in  written  form: 

(ii)  When  necessary  to  expedite  the 
proceeding  in  order  to  render  a  decision 
within  120  days  after  the  claim  is 
referred  to  the  ALJ,  consider  and  rule 
upon  motions  for,  or  require  in  the  ALJ’s 
discretion,  special  procedures  including 
but  not  limited  to  the  rendering  of  a 
decision  without  the  opportunity  for 
written  briefs  submitted  by  the  parties; 

(iii)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(iv)  Rule  upon  requests  submitted 
under  §  296.8(a)(3)(v)  or  §  296.8(e)  of  this 
Part  to  participate  as  a  party  in  the 
proceedings,  by  allowing,  denying,  or 
limiting  such  participation,  provided, 
however,  that  the  claimant  and  the 
General  Counsel  shall  be  allowed  to 
participate  as  full  parties: 

(v)  Administer  oaths  and  affirmations: 

(vi)  Rule  upon  requests  for,  and  issue, 
subpoenas  for  the  attendance  or 
testimony  of  witnesses  and  the 
production  of  books,  records,  and  other 
evidence,  upon  proper  application  as 
provided  in  paragraph  (s)  of  this  section: 

(vii)  Rule  on  discovery  requests, 
impose  discovery  schedules,  and  take  or 
cause  depositions  or  interrogatories  to 
be  taken: 

(viii)  Rule  on  requests  for  protective 
orders  to  protect  persons  in  the 
discovery  process  from  undue  burden  or 
expense,  or  for  other  good  cause; 

(ix)  Require,  at  or  prior  to  any  hearing, 
the  submission  and  exchange  of 
evidence  including,  but  not  limited  to, 
that  described  in  §  296.7(f)  of  this  part: 

(x)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence: 

•  (xi)  Introduce  documentary  or  other 
evidence  into  the  record: 

(xii)  Examine  and  cross-examine 
witnesses; 

(xiii)  Consider  and  rule  upon  motions 
(including  motions  for  summary 
judgment),  procedural  requests,  and 
similar  matters; 

(xiv)  Make  and  file  decisions  in 
conformity  with  this  Part;  and 

(xv)  Take  any  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  5  U.S.C.  section  554. 
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Prehearing  Process 

(d)  Participation  in  hearings  by 
interested  persons.  (1)  Notice  of  intent 
to  submit  evidence.  Any  interested 
person  who  intends  to  submit  evidence 
at  any  hearing  conducted  concerning  the 
claim,  shall  file  notice  under 
§  296.8{a)(3){i)  of  this  part.  The  ALJ  may 
waive  the  30-day  rule  of  §  296.8(a)(3)(i) 
for  good  cause  shown,  such  as  the 
grounds  stated  in  that  section. 

(2)  Determination  by  the  ALJ.  (i)  An 
interested  person  may  submit  evidence 
at  any  hearing  conducted  with  respect  to 
a  claim  if  the  ALJ  determines  that  such 
evidence  is  relevant  to  facts  in  dispute 
concerning  the  claim  being  adjudicated. 

(ii)  That  an  interested  person  may 
submit  evidence  under  this  paragraph 
(d)(2)  at  a  hearing  does  not  entitle  the 
interested  person  to  participate  in  other 
ways  in  the  hearing  unless  allowed  by 
the  ALJ  under  paragraph  (d)(3)  of  this 
section. 

\  (3)  Participation  in  addition  to 
submission  of  evidence.  The  ALJ  may 
allow  an  interested  person  to  submit 
oral  testimony,  oral  arguments,  briefs,  or 
to  cross-examine  witnesses  or 
participate  in  other  ways  if  the  ALJ 
determines; 

(1)  That  the  interests  of  justice  would 
be  better  served  by  allowing  such 
participation  by  the  interested  person; 
and 

(ii)  That  there  are  compelling 
circumstances  favoring  such 
participation  by  the  interested  person. 

(4)  Copy  of  claim.  Any  interested 
person  who  is  allowed  by  the  ALJ  to 
submit  evidence  or  to  participate 
otherwise  under  this  paragraph  (d)  shall, 
upon  the  interested  person’s  request  to 
the  ALJ,  be  provided  with  a  copy  of  such 
portion  of  the  claim  as  the  ALJ 
determines  is  disclosable  under 
applicable  law.  The  ALJ  will  decide  any 
appeal  by  an  interested  person  of  any 
determination  by  the  General  Counsel 
under  §  296.8(g)  of  this  part  that  a 
portion  of  a  claim  is  not  disclosable 
under  applicable  law. 

(5)  Claimant,  General  Counsel  and 
other  parties.  Nothing  in  this  paragraph 

(d)  shall  affect  the  right  of  participation 
of  the  claimant,  the  General  Counsel, 
and  any  other  person  admitted  as  a  full 
party  by  the  ALJ. 

(e)  Location  and  time  of  hearing.  (1) 
Except  as  provided  in  paragraph  (e)(3) 
of  this  section,  any  hearing  under  this 
section  shall  be  conducted  within  the 
United  States  judicial  district  within 
which  the  matter  giving  rise  to  the  claim 
occurred. 

(2)  Except  as  provided  in  paragraph 

(e) (3)  of  this  section,  if  the  matter 
occurred  within  two  or  more  districts. 


the  hearing  shall  be  conducted  in  any  of 
the  affected  districts,  or,  if  the  matter 
occurred  outside  of  any  district,  in  the 
nearest  district. 

(3)  The  requirements  of  paragraphs 
(e)(1)  and  (e)(2)  of  this  section 
concerning  the  location  of  any  hearing 
may  be  waived  upon  agreement  by  the 
claimant,  the  General  Counsel,  and  all 
other  parties  to  the  hearing. 

(4)  The  ALJ  shall  determine  the 
location  and  time  of  any  hearing,  after 
giving  due  regard  to  the  convenience  of 
all  parties  and  interested  persons 
allowed  to  participate  under  paragraph 
(d)  of  this  section. 

(f)  Notice  of  hearings.  As  soon  as 
practicable  after  the  claim  is  referred  to 
the  ALJ,  the  ALJ  shall  serve  notice  upon 
(he  claimant,  the  Chief,  FSD,  the 
General  Counsel,  any  other  parties,  and 
any  interested  person  allowed  to 
participate  under  paragraph  (d)  of  this 
section,  concerning  the  time  and  place 
for,  and  the  nature  of,  any  hearing.  The 
notice  shall  include  the  legal  authority 
and  jurisdiction  under  which  the  hearing 
is  to  be  held,  and  shall  describe  the 
general  substance  ^f  the  matters  of  fact 
and  law  asserted.  All  notices  of  hearing 
will  be  issued  at  least  15  days  before  the 
date  for  which  a  hearing  is  scheduled. 

(g)  Prehearing  conference.  (1)  Upon 
the  ALJ’s  own  motion  or  the  motion  of 
any  party,  the  ALJ  may  direct  the  parties 
or  their  counsel  to  meet  (in  person,  by 
telephone  conference  call,  or  otherwise) 
in  a  prehearing  conference  to  consider; 

(1)  Simplification  of  the  issues; 

(ii)  The  necessity  or  desirability  of 
amendments  to  the  claim,  settlement 
agreement,  or  agency  recommendation 
for  purposes  of  clarihcation, 
simplification,  or  limitation  of  the  issues; 

(iii)  Stipulations,  admissions  of  fact 
and  of  contents,  and  authenticity  of 
documents; 

(iv)  The  necesssity  or  desirability  of 

conducting  an  oral  hearing  concerning 
the  claim;  t 

(v)  Exchange  of  evidence,  witness 
lists,  and  summaries  of  expected 
testimony; 

(vi)  Limitation  of  the  number  of 
witnesses;  and 

(vii)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the 
proceedings. 

(2)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  prehearing  conferences. 

(h)  Amendment  of  claims.  At  any  time 
after  the  claim  is  referred  to  the  ALJ  and 
before  the  close  of  the  hearing,  the  ALJ 
may,  in  the  ALJ's  discretion  and  on  such 
terms  as  the  ALJ  may  approve,  allow  the 
claimant  to  amend  the  claim.  The  120- 
day  decision  period  described  in  43 
U.S.C.  section  1845(d)  shall  begin  on  the 


date  the  amended  claim  is  received  by 
the  ALJ. 

(1)  Settlement.  (1)  Between  claimant 
and  the  Fund,  (i)  If  a  writteii  agreement 
to  settle  part  or  all  of  the  claim  is  signed 
by  the  claimant,  and  approved  by  the 
General  Counsel,  and  filed  with  the  ALJ 
before  the  ALJ  issues  a  decision  under 
paragraph  (m)(2)  of  this  section,  then  the 
hearing  shall  be  suspended  and  the  ALJ 
shall  consider  the  proposed  settlement. 
The  ALJ  may  allow  any  other  parties  or 
interested  persons  allowed  to 
participate  under  paragraph  (d)  of  this 
section  the  opportunity  to  comment 
upon  the  proposed  settlement. 

(ii)  The  ALJ  may  certify  an  amount  to 
be  paid  by  the  Fund  on  the  basis  of  the 
proposed  settlement,  without  conducting 
an  oral  hearing,  if  the  ALJ  determines, 
taking  into  consideration  such  facts  of 
the  claim  as  are  available  at  the  time  of 
the  proposed  settlement,  that  the  terms 
and  amount  of  the  proposed  settlement 
are  consistent  with  §§  296.5  and  296.6  of 
this  part. 

(2)  Between  claimant  and  a  person 
other  than  the  Fund.  A  written 
agreement  between  the  claimant  and 
any  person  to  settle  part  or  all  of  the 
claim  by  means  other  than  by  payment 
from  the  Fund  under  this  part,  if  filed 
with  the  ALJ  before  the  ALJ  issues  a 
decision  under  paragraph  (m)(2)  of  this 
section  shall,  upon  its  filing,  terminate 
the  hearing  proceeding  with  respect  to 
the  part  of  the  claim  covered  by  the 
agreement.  Upon  receipt  of  the 
agreement,  the  ALJ  shall  dismiss  the 
part  of  the  claim  covered  by  the 
agreement,  and  neither  the  claimant  nor 
any  party  to  such  agreement  shall  be 
charged  any  costs  under  §  296.11  of  this 
part  concerning  the  part  of  the  claim 
covered  by  the  agreement. 

Hearings  and  Related  Matters 

(j)  Appearances.  (1)  Representation.  A 
party  may  appear  at  a  hearing  under  this 
part  in  person,  by  counsel,  or  by  other 
representative. 

(2)  Failure  to  appear.  Failure  of  a 
party  to  appear  at  a  hearing  (i) 
constitutes  waiver  of  the  right  to  a 
hearing  under  this  Part;  (ii)  constitutes 
consent  of  the  party  to  the  making  of  a 
decision  on  the  record  of  the  hearing; 
but  (iii)  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  be  served  with  a 
copy  of  the  ALJ's  decision. 

(k)  Hearings.  (1)  Order  of  presenting 
evidence.  Except  as  may  be  determined 
otherwise  by  the  ALJ.  the  claimant  shall 
present  evidence  first  at  the  hearing. 

(2)  Evidence,  (i)  General.  The 
testimony  of  witnesses  shall  be  upon 
oath  or  affirmation  administered  by  the 
ALJ  and  shall  be  subject  to  such  cross- 
examination  as  may  be  required  for  a 
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full  and  true  disclosure  of  the  facts.  The 
ALJ  shall  exclude  evidence  which  is 
immaterial,  irrelevant,  or  unduly 
repetitious. 

(ii)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross- 
examination  or  the  failure  to  limit  such 
scope,  the  party  shall  state  briefly  the 
grounds  for  such  objections.  Rulings  on 
each  objection  shall  appear  in  the 
record. 

(iii)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(iv)  Surveyed  obstructions.  The  ALj 
shall  consider  evidence  of  any 
obstructions  in  the  area  concerned 
identified  by  a  survey  conducted  by  the 
Natiorigi^ean  Survey  under  43  U.S.C. 
s«Cfionl847. 

(3)  Authority  of  ALJ  to  expedite 
adjudication.  To  prevent  unnecessary 
delays  or  an  unnecessarily  large  record, 
the  ALJ  may: 

(i)  Limit  the  number  of  witnesses 
whose  testimony  may  be  cumulative; 

(ii)  Strike  argumentative,  repetitious, 
cunnilative,  or  irrelevant  evidence; 

(iii)  Take  necessary  and  proper 
measures  to  prevent  argumentative, 
repetitious,  or  cumulative  cross- 
examination;  and 

(iv)  Impose  such  time  limitations  on 
arguments  as  the  ALJ  determines 
appropriate,  having  regard  for  the 
volume  of  the  evidence  and  the 
importance  and  complexity  of  the  issues 
involved. 

(4)  Official  notice.  Official  notice  may 
be  taken  of  any  material  fact  not 
appearing  in  evidence  in  the  record, 
which  is  among  the  traditional  matters 
of  judicial  notice  or  concerning  which 
the  Department  of  Commerce,  by  reason 
of  its  functions,  is  presumed  .to  be 
expert.  The  parties  shall  be  given 
adequate  notice,  at  the  hearing  or 
otherwise,  before  the  ALJ’s  decision,  of 
the  matters  so  noticed,  and  upon  timely 
request  by  a  party  shall  be  given 
adequate  opportunity  to  show  the 
contrary. 

(5)  Verbatim  record.  The  ALJ  or 
NOAA  will  arrange  for  a  verbatim  tape 
or  other  record  of  any  oral  hearing 
proceedings.  A  transcript  will  not  be 
prepared  unless  either  an  appeal  is 
taken  under  §  296.12  of  this  part  or  the 
ALJ  specificially  so  orders.  Any  person 
may  obtain  a  transcript  upon  written 
request  filed  with  the  reporter  and  upon 
payment  of  the  fees  at  the  rate  provided 
in  the  agreement  with  the  reporter. 

(1)  Expedited  Proceeding  to  Determine 
Eligibility  of  a  Claim.  (1)  If  the  General 
Counsel  Recommends  denial  of  a  claim 
under  §  296.8(d)(1)  of  this  part,  the  ALJ 
may  conduct  an  expedited  proceeding  to 


determine  whether  the  claim  is  eligible 
for  compensation  under  this  Part.  For 
the  purposes  of  the  120-day  time  period 
described  in  43  U.S.C.  section  1845(d), 
sending  a  claim  to  an  ALJ  for  a 
determination  of  eligibility  under  this 
paragraph  (1)  shall  not  be  construed  as  a 
referral  to  the  ALJ  for  adjudication  of 
the  case. 

(2)  If  the  ALJ  determines  that  the 
claim  is  eligible  for  compensation  under 
this  part,  the  claim  will  be  returned  to 
the  Chief,  FSD,  and  such  claim  will  be 
processed  under  §  296.8.  A 
determination  by  the  ALJ  that  a  claim  is 
eligible  is  not  a  final  decision 
appealable  under  §  296.12  of  this  part. 

(3)  A  determination  by  the  ALJ  that  a 
claim  is  ineligible  for  compensation 
under  this  Part  shall  constitute  a  Hnal 
decision  appealable  under  §  296.12  of 
this  part. 

Decision 

(m)  Decision  of  the  hearing  examiner. 
(1)  Proposed  findings  of  fact, 
conclusions  of  law,  and  order.  The  ALJ 
may  allow  each  party  to  file  with  the 
ALJ  proposed  findings  of  fact, 
conclusions  of  law,  and  order,  together 
with  a  supporting  brief  expressing  the 
reasons  for  such  proposals.  Such 
proposals  and  briefs  must  be  filed 
within  ten  (10)  days  after  the  hearing  or 
within  such  additional  time  as  the  ALJ 
may  allow.  Such  proposals  and  briefs 
shall  refer  to  all  portions  of  the  record 
and  to  all  authorities  relied  upon  in 
support  of  each  proposal.  Reply  briefs 
must  be  submitted  within  ten  (10)  days 
after  receipt  of  the  proposed  findings 
and  conclusions  to  which  they  respond, 
unless  the  ALJ  allows  additional  time. 

(2)  Time  of  Decision,  (i)  the  ALJ  shall 
issue  a  written  decision  upon  the  record 
in  the  case,  which  shall  become  the  final 
decision  in  the  administrative  process, 
as  specified  by  43  U.S.C.  section 
1845(h)(1),  upon  service  thereof  on  the 
claimant,  the  GJiief,  FSD,  the  General 
Counsel,  and  all  other  parties. 

(ii)  The  ALJ  shall  issue  a  decision  not 
later  than  one  hundred  and  twenty  (120) 
days  after  the  date  the  ALJ  received  the 
claim  from  the  General  Counsel.  This 
time  limitation  may  be  waived  upon 
agreement  by  the  claimant,  the  General 
Counsel,  and  all  other  parties  to  the 
hearing. 

(iii)  The  ALJjnay  stay  the  effective 
date  of  the  decision  until,  for  example, 
after  an  appeal  under  §  296.12  of  this 
part  has  been  decided  by  the 
appropriate  United  States  Court  of 
Appeals  or  the  Supreme  Court  of  the 
United  States,  if  the  ALJ  determines, 
stating  the  reasons  in  the  ALJ's  decision, 
that  the  interests  of  justice  would  be 
better  served  by  the  stay. 


(3)  Contents  of  decision.  The  decision 
of  the  ALJ  shall  state: 

(i)  The  ALJ's  findings  and  conclusions, 
and  the  reasons  or  basis  therefor,  on  all 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record.  In  determining 
the  amount  of  an  award,  the  ALJ  shall 
state  reasons  in  view  of  the  applicable 
factors  which  must  be  considered,  as  set 
forth  in  §§  296.5  and  296.6  of  this  part. 
The  ALJ  shall  specify  from  which  area 
account  any  award  shall  be  made  and 
may,  in  appropriate  cases,  apportion  the 
award  between  two  or  more  area 
accounts.  The  ALJ  shall  assess  costs 
under  §  296.11  of  this  part  if  the  ALJ 
finds  that  the  claimant,  or  any  person 
who  denies  responsibility  for  damages 
with  respect  to  which  the  claim  is  made, 
is  responsible  for  the  damage  which  is 
the  subject  of  the  claim; 

(ii)  The  ALJ’s  reasons  for  rejecting  the 
findings  and  conclusions,  if  any, 
proposed  by  the  parties;  and 

(iii)  Such  other  matters  as  the  ALJ 
considers  appropriate. 

[^)  Transmittal  of  decision.  The  ALJ 
shall  seiVe  a  copy  of  the  decision  on  the 
claimant,  the  Chief,  FSD,  the  General 
Counsel  and  all  other  parties. 

(n)  Storage  of  Record.  The  ALJ  shall 
arrange  for  safe  storage  of  the  record  of 
the  proceeding.  The  record  shall  include: 
the  pleadings,  motions,  and  requests 
filed  in  written  form^rulings  thereon,  the 
verbatim  record  of  the  testimony  and 
proceedings  taken  at  the  hearing, 
together  with  the  exhibits  admitted  in 
evidence,  any  documents  or  papers  filed 
in  connection  with  prehearing 
conferences,  such  proposed  findings  of 
fact,  conclusions  of  law,  order,  and 
supporting  reasons,  and  reply  briefs,  as 
may  have  filed,  the  ALJ’s  decision,  and 
such  exceptions,  statements  of 
objections,  and  briefs  in  support  thereof, 
as  may  have  been  filed  in  the 
proceeding. 

Miscellaneous 

(o)  Motions  and  Requests.  Motions  or 
requests  shall  be  filed  in  writing  with 
the  ALJ  or  shall  be  stated  orally  and 
made  part  of  the  hearing  record.  Each 
motion  or  request  shall  state  the 
particular  order,  ruling,  or  action 
desired,  and  the  grounds  therefor. 

(p)  Service  of  documents.  (1) 
Documents  to  be  served.  All  papers  filed 
by  or  with  the  ALJ  (including,  but  not 
limited  to,  orders,  briefs,  proposed 
findings  of  fact  and  conclusions  of  law, 
motions,  requests,  and  proposed 
settlements)  shall  be  served  upon  the 
claimant,  the  Chief,  FSD,  the  General 
Counsel,  and  all  other  parties  at  the 
same  time  as  they  are  filed. 

(2)  Manner  of  service.  Service  upon 
any  party  shall  be  made  by  delivering  or 
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mailing  a  copy  to  the  known  address  of 
the  party.  If  a  party  is  represented  by 
counsel,  the  service  shall  be  made  upon 
the  counsel. 

(3)  Proof  of  service.  A  certificate  of 
the  person  serving  the  document  by 
personal  delivery  or  by  mailing,  setting 
forth  the  manner  of  said  service,  shall  be 
proof  of  the  service. 

(q)  Witnesses  and  fees.  Witnesses 
subpoenaed  shall  be  paid  the  same  fees 
and  mileage,  and  in  the  same  manner,  as 
are  paid  for  like  services  in  the  District 
Court  of  the  United  States  for  the 
district  in  which  the  hearing  is  located. 

(r)  Depositions.  (1)  Application.  Any 
party  desiring  to  take  the  deposition  of  a 
witness  shall  make  application  in 
writing  to  the  ALJ,  setting  forth  the  - 
reasons  why  such  deposition  should  be 
taken;  the  time  when,  the  place  where, 
and  the  name  and  mailing  address  of  the 
person  before  whom  the  deposition  is 
requested  to  be  tak,.ii;  the  name  and 
address  of  each  witness  to  appear  for 
deposition;  and  the  subject  matter 
concerning  which  each  is  expected  to 
testify. 

(2)  How,  and  by  whom  taken. 
Depositions  may  be  taken  orally  or  upon 
written  interrogatories  before  any 
person  (the  “Ofncer”)  designated  by  the 
ALJ. 

(3)  Notice.  Such  notice  as  the  ALJ 
shall  order  shall  be  given  for  the  taking 
of  a  deposition,  but  this  ordinarily  will 
not  be  less  than  five  (5)  days’  written 
notice  when  the  deposition  is  to  be 

.  taken  within  the  United  States  and 
ordinarily  will  not  be  less  than  twenty 
(20)  days’  written  notice  when  the 
deposition  is  to  be  taken  elsewhere. 

(4)  Taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn  and  any  party  shall  have 
the  right  to  cross-examine.  The 
questions  propounded  and  the  answers 
thereto,  together  with  all  objections 
made,  shall  be  reduced  to  writing,  read 
to  the  witness,  signed  by  the  witness 
unless  waived,  and  certiHed  by  the 
Officer,  Thereafter,  the  Officer  shall 
deliver  or  mail  the  same  to  each  party. 
Subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  which 
would  be  valid  were  the  witness 
personally  present  and  testifying,  such 
deposition  may  be  read  and  offered  in 
evidence  by  any  party  taking  it  as 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  due  notice 
thereof. 

(s)  Subpoenas.  A  party  may  request 
the  ALJ  to  issue,  or  the  ALJ  on  the  ALJ’s 
own  motion  may  issue,  a  subpoena  for 
the  attendance  and  testimony  of 
witnesses  and  for  production  of 


documentary  or  other  evidence. 
Applications  for  subpoenas  shall  be  in 
writing,  and  shall  specify  the  general 
relevance  and  reasonable  scope  of  the 
evidence  sought  to  be  produced. 

(t)  Extension  of  time.  The  time  for  the 
filing  of  any  document  under  this  section 
may  be  extended  by  the  ALJ  if: 

(1)  The  request  for  the  extension  of 
time  is  made  before  or  on  the  final  date 
allowed  for  the  filing;  and 

(2)  The  ALJ,  after  giving  written  or 
oral  notice  to  and  considering  the  views 
of  all  other  parties  (when  practicable), 
determines  that  there  is  good  reason  for 
the  extension. 

§  296.12  [Amended] 

7.  Section  296.12  is  amended  by 
deleting  from  paragraph  (a)  the  term 
“[Reserved]”. 

§  296.13  [Amended] 

8.  Section  296.13  is  amended  by: 

a.  In  paragraph  (a),  by  deleting  the 
term  “[Reserved]”;  and 

b.  In  paragraph  (b],  by  deleting  the 
term  “[Reserved]”. 

[FR  Doc.  80-19924  Filed  7-1-60;  8:45  am] 

BIUJNG  CODE  3510-22-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

[FPMR  Temp  Reg.  A-1S] 

Use  of  Contract  Airline  Service 
Between  Selected  City-Pairs 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  GSA,  on  behalf  of  Federal 
agencies,  including  the  Department  of 
Defense,  has  entered  into  contracts  of  6- 
months  duration  with  certificated  air 
carriers  to  provide  transportation  at 
reduced  fares  for  official  travel  between 
selected  cities  [city-pairs].  This 
regulation  prescribes  policies, 
procedures,  and  requirements  that  apply 
to  Federal  agencies  when  contract 
airline  passenger  transportation  is 
provided. 

DATES:  Effective  date:  July  1, 1980. 
Expiration  date:  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Hegarty,  Transportation 
Management  Division,  Transportation 
and  Public  Utilities  Service  [202-275- 
1049]. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 


therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  A  to 
read  as  follows: 

June  30, 1980. 

Federal  Property  Management 
Regulations;  Temporary  Regulation  A- 
15 

To:  Heads  of  Federal  agencies 
Subject:  Use  of  contract  airline  service 
between  selected  city-pairs 

1.  Purpose.  This  regulation  prescribes 
policies,  procedures,  and  requirements 
applicable  to  Federal  agencies  when 
scheduled  airline  passenger 
transportation  service  is  needed  for 
official  travel  between  selected  cities 
(city-pairs). 

2.  Effective  date.  This  regulation  is 
effective  on  July  1, 1980. 

3.  Expiration  date.  This  regulation 
expires  on  July  1, 1981,  unless  sooner 
superseded  or  canceled. 

4.  Background. 

a.  The  General  Services 
Administration,  Transportation  and 
Public  Utilities  Service  (TPUS),  has 
entered  into  contracts  of  6-months 
duration  with  certificated  air  carriers  to 
furnish  air  passenger  transportation  for 
official  Government  travel  at  reduced 
fares  between  selected  city-pairs  as 
shown  in  attachment  A. 

b.  Except  for  the  travel  conditions 
indicated  in  paragraph  10b,  the 
Government  has  agreed  to  place  all  of 
its  official  air  travel  with  the  contractor 
air  carriers  providing  scheduled  service 
between  the  listed  city-pairs. 

5.  Scope. 

a.  This  regulation  applies  to  executive 
and  other  Federal  agencies  to  the  extent 
specified  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  5  U.S.C.  5701  et  seq. 

b.  The  Department  of  Defense  (DOD) 
shall  follow  the  procedures  established 
in  the  Military  Traffic  Management 
Regulation,  AR  55-355/NAVSUP 
4600.70/MCO  P4600.14A/DLAR  4500.3. 

c.  Uniformed  members  of  the  Public 
Health  Service,  the  National  Oceanic 
and  Atmospheric  Administration;  the 
U.S.  Coast  Guard;  employees  of  the 
Judicial  Branch  of  the  Government;  the 
U.S.  Postal  Service;  Foreign  Service 
Officers;  and  employees  of  any  agency 
having  independent  statutory  authority 
to  prescribe  travel  allowances  and  who 
are  not  subject  to  5  U.S.C.  5701-5709  are 
exempt  from  the  mandatory  use  of  this 
contract.  However,  all  exempt  personnel 
are  authorized  and  encouraged  to  obtain 
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contract  services  when  acceptable  to  the 
contract  airline. 

6.  Applicability.  The  provisions  of  this 
regulation  are  mandatory  for  all  official 
travel  by  air  between  the  city-pairs 
listed  in  attachment  A. 

7.  Carrier  obligation.  Under  the  terms 
of  each  contract,  the  carrier  is  required 
to  furnish  the  official  Government 
traveler  with  the  same  services  as  the 
commercial  full-fare  traveler  in 
scheduled  jet  coach  service  or  better.  If 
the  carrier’s  scheduled  flight  is  fully 
booked  at  the  time  of  the  reservation 
request,  the  carrier  is  not  required  to 
furnish  additional  equipment  to  meet  the 
transportation  requirement. 

8.  Procedures  for  obtaining  service. 

a.  Contract  air  service  shall  be 
ordered  by  the  issuance  of  Standard 
Form  1169,  U.S.  Government 
Transportation  Request  (GTR).  If  cash  is 
used  in  the  absence  of  a  GTR  under  the' 

^  provisions  of  FPMR  101-41.203-2, 

participating  airline  carriers  may  furnish 
contract  fares  at  their  option.  If  the 
contract  carriers  do  not  provide  contract 
fares  with  the  use  of  cash,  the  required 
service  may  be  procured  at  the 
noncontract  fares. 

b.  Agencies  may  obtain  airline 
schedules  and  reservations  for  each 
speciHed  city-pair  at  the  individual 
airline  telephone  number(s]  listed  in 
attachment  A.  When  requesting 
reservations  the  trip  shall  be  identified 
as  official  Government  business  and  the 
carrier’s  ticket  agent  shall  be  instructed 
to  apply  the  appropriate  contract  fare. 
Agencieis  using  teletype  ticketing 
equipment  should  examine  airline 
tickets  to  determine  whether  the  correct 
contract  fare  has  been  applied. 
Improperly  rated  or  fared  tickets  shall 
be  canceled  and  new  tickets  shall  be 
requested.  Tickets  picked  up  at  airline 
ticket  offices  should  be  verified  to 
ensure  that  the  contract  air  class  of 
service  symbol  is  shown  on  the  ticket. 

c.  Agencies  shall  request  reservations 
from  the  contract  airline  offering  the 
lowest  percentage  of  the  Standared 
Industry  Fare  Level  (SIFL)  as  provided 
by  the  Civil  Aeronautics  Board,  for  the 
appropriate  city-pair  as  shown  in 
attachment  A.  If  that  carrier  cannot 
provide  the  required  service,  the 
carrier(s)  offering  the  next  higher 
percentage  of  the  SIFL,  in  progressive 
order,  shall  be  used.  For  example, 
carriers  A  and  B  offer  percentages  of  65 
and  70,  respectively.  If  carrier  A  cannot 
provide  transportation  service  at  65 
percent,  carrier  B  will  be  requested  to 
furnish  service  at  70  percent.  (See  note  in 
attachment  A.) 

d.  The  use  of  connecting  flights  is 
encouraged  where  contract  carriers  do 
not  provide  through  service  and  this 


connection  produces  lower 
transportation  costs  than  direct  flights 
using  noncontract  carriers.  However, 
agencies  are  cautioned  that  lower 
transportation  costs  may  be  offset  by 
increased  travel  costs,  such  as  per  diem, 
subsistence,  allowable  overtime,  or  lost 
productive  time  due  to  layovers.  For 
example,  if  direct  service  from  San 
Francisco,  California,  to  Washington, 

DC,  is  unavailable  from  a  contract 
carrier,  a  noncontract  carrier  may  be 
used  to  the  closest  connecting  city 
offering  service  (i.e..  Salt  Lake  City, 

Utah;  Denver,  Colorado;  or  Los  Angeles, 
California),  then  using  a  contract  carrier 
to  Washington,  DC.  In  these  cases,  when 
making  reservations  with  a  noncontract 
carrier,  the  ticket  agent  should  be 
advised  of  the  portion(8]  of  the  trip  that 
will  be  taken  at  the  reduced  contract 
fare. 

9.  Class  of  service  identification.  The 
contract  air  class  of  service  designation 
shall  be  shown  on  all  Standard  Forms 
1169,  U.S.  Government  Transportation 
Request,  and  airline  tickets. 

10.  Airline  service  using  noncontract^ 
carriers  instead  gf  contract  carriers. 

a.  Heads  of  agencies  may  delegate 
authority  to  authorize  or  approve  the 
use  of  noncontract  air  carriers  when 
justified  under  the  conditions  listed  in 
paragraph  b,  below.  This  authority  shall 
be  held  to  as  high  an  administrative 
level  as  practicable  to  ensure  adequate 
consideration  and  review  of  the 
circumstances  of  the  travel  assignment 
and  to  ensure  compliance  with  this 
regulation. 

b.  Justification  for  the  use  of  air 
carriers  other  than  those  shown  in 
attachment  A  is  limited  to  the  following 
conditions  which  shall  be  certified  on 
individual  travel  orders  or  travel 
vouchers  by  the  authorizing  ofBcial; 

(1)  Airline  seating  capacity  on  any 
scheduled  flight  of  the  contract  carrier  is 
not  available  in  sufficient  time  to 
accomplish  the  purpose  of  the  travel; 

(2)  The  scheduled  flight  of  the  contract 
carrier  is  not  compatible  with  the 
agency  policies  and  practices  regarding 
travel  during  regularly  scheduled  work 
hours.  (For  further  information  see  the 
Federal  Personnel  Manual,  Supplement 
990-2);  or 

(3)  On  the  basis  of  a  comparison  of 
total  costs  for  each  individual  trip,  the 
use  of  an  airline  fare  in  existence  on 
March  13, 1980,  is  less  costly  to  the 
Government  considering  such  factors  as 
actual  transportation  cost,  subsistence, 
allowable  overtime,  or  lost  productive 
time. 

11.  Contract  airline  city-pair  report. 

a.  Heads  of  agencies  shall  submit  two 

reports  on  the  use  of  these  city-pair 
contracts.  The  reports  will  be  analyzed 


to  determine  if  the  contracts  were 
successful  and  if  future  contracts  are 
justified.  The  first  report  will  cover  air 
travel  performed  between  each  listed 
city-pair  during  July,  August,  and 
September  1980.  The  second  report  will 
cover  the  period  October,  November, 
and  December  1980.  Each  report  shall  be 
submitted  within  30  calendar  days  after 
the  close  of  the  reporting  period. 

Negative  reports  are  required.  Reports 
shall  be  sent  to  the  General  Services 
Administration,  Office  of  Transportation 
and  Travel  Management  (TT), 
Washington,  DC  20406.  Interagency 
Report  Number  0242-GSA-XX  has  been 
assigned  to  this  report  in  accordance 
with  FPMR  101-11.11. 

b.  The  travel  information,  identified 
by  each  city-pair  listed  in  attachment  A, 
shall  be  submitted  in  the  order  shown 
below  for  official  air  passenger  travel 
performed  during  the  period  of  the  city- 
pair  contracts: 

(1)  Name  of  agency  submitting  report; 

(2)  Total  number  of  trips  by  air 
between  each  city-pair  shown  in 
attachment  A  (specify  whether  one-way 
or  round  trip); 

(3)  Total  number  of  trips  using  the 
contract  fares  for  each  city-pair  (specify 
whether  one-way  or  round  trip); 

(4)  Total  savings  by  city-pair  (the 
difference  between  the  contract  fare  and 
the  published  applicable  tariff  or 
noncontract  fare  for  the  class  of  service 
that  normally  would  have  been  used); 

(5)  Reason(s),  including  the  total 
number  of  trips  for  each  reason,  for  not 
using  the  specified  contract  air 
carrier(s);  and 

(6)  Other  remarks  as  considered 
appropriate. 

12.  Collective  bargaining  agreements. 
This  regulation  shall  not  be  interpreted 
to  render  null  and  void  any  valid, 
negotiated  agreement  between 
management  and  a  union  covering  any 
provision  of  employee  travel  in  effect  on 
the  effective  date  of  this  regulation. 

Upon  the  expiration  of  agreements 
exempted  hereunder,  the  provisions  of 
this  regulation  shall  apply. 

13.  Comments.  Comments  and 
recommendations  concerning  the  use  of 
this  regulation  and  its  provisions  may  be 
submitted  to  the  General  Services 
Administration,  Office  of  Transportation 
and  Travel  Management  (TT), 
Washington,  DC  20406. 

R.  G.  Freeman  III, 

A  dministrator  of  General  Services. 

City-Pairs  and  Percentage  of  SIFL  (See 
Note) 

Contract  airline(s)  offering 
transportation  between  cities 
1.  Boston,  MA/Washington,  DC 

Northwest  Airlines,  Inc.  Reservations: 
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Boston.  MA  (617)  267-7500,  DC  (202) 
337-0611;  62.65% 

2.  Chicago,  IL/Washington,  DC 
Midway  Airlines,  Inc.  Reservations; 

Chicago,  IL  (312)  471-4710,  DC  (800) 
621-5700;  68.9% 

3.  Denver,  CO/Washington,  DC 
Texas  International  Airlines,  Inc. 

Reservations:  Denver,  CO  (303)  892- 
1900,  DC  (202)  347-4777;  58.5% 

4.  Dallas-Ft.  Worth,  TX/Washington,  DC 
Texas  International  Airlines,  Inc. 

Reservations:  Dallas,  TX  (214)  268- 
2300,  DC  (202)  347-4777;  68.5% 

5.  Los  Angeles,  CA/Washington,  DC 
World  Airways,  Inc.  Reservations:  Los 

Angeles,  CA  (213)  646-9404,  DC 

(800)  227-2297;  35.0%** 

Texas  International  Airlines,  Inc. 

Reservations:  Los  Angeles,  CA  (213) 
680-1150,  DC  (202)  347-4777;  58.5% 

6.  New  Orleans,  LA-Washington,  DC 
Texas  International  Airlines,  Inc. 

Reservations:  New  Orleans,  LA 
(504)  581-2965.  DC  (202)  347-4777; 
58.5% 

7.  San  Francisco,  CA/Washington,  DC 
World  Airways,  Inc.  Reservations: 

San  Francisco,  CA  (415)  577-2500, 
DC  (800)  227-2297;  34.5%** 

8.  Salt  Lake  City,  UT/ Washington,  DC 
Texas  International  Airlines,  Inc. 

Reservations:  Salt  Lake  City,  UT 

(801)  364-4383,  DC  (202)  347-4777; 
58.5% 

9.  San  Antonio,  TX/Washington,  DC 
Texas  International  Airlines,  Inc. 

Reservations;  San  Antonio,  TX  (515) 
225-5805,  DC  (202)  347-4777;  58.5% 

10.  Salt  Lake  City,  UT/Denver,  CO 
Texas  International  Airlines,  Inc. 

Reservations:  Salt  Lake  City,  UT 
(801)  364-4383,  Denver,  CO  (303) 
892-1900;  48.5%** 

11.  Los  Angeles,  CA/San  Francisco,  CA 
World  Airways,  Inc.  Reservations:  Los 

Angeles,  CA  (213)  646-9404,  San 
Francisco,  CA  (415)  577-2500; 
45.0%** 

Note — Fares  are  based  on  a  percentage  of 
the  Standard  Industry  Fare  Level  (SIFL). 
Because  of  economic  conditions  the  SIFL,  as 
provided  by  the  Civil  Aeronautics  Board,  may 
be  increased  or  decreased  during  the  period 
of  this  contract.  However,  the  percentage  of 
the  SIFL  will  not  change. 

ini  Doc.  80-20098  Filed  7-1-80;  10:30  em] 

BILLING  CODE  6820-AM-M 

41  CFR  Ch.  101 

[FPMR  Temp  Reg.  A-11,  Supp.  10] 

Change  to  Federal  Travel  Regulations 
agency:  General  Services 
Administration. 


** — This  fare  is  under  review  by  the  Civil 
Aeronautics  Board  (CAB)  and  is  not  effective  on 
July  1, 1980.  Upon  CAB  approval.  Heads  of  Federal 
agencies  will  be  notified  as  to  the  effective  date  and 
duration  of  this  fare. 


action:  Temporary  regulation. 

summary:  GSA,  on  behalf  of  Federal 
agencies,  including  the  Department  of 
Defense,  has  entered  into  contracts  of  6* 
months'  duration  with  certiBcated  air 
carriers  to  provide  transportation  at 
reduced  fares  for  official  travel  between 
selected  cities  (city-pairs).  This 
regulation  amends  the  Federal  travel  ^ 
regulations  to  require  agencies  to  follow 
the  requirements  set  forth  in  FPMR 
temporary  regulation  A-15. 

DATES:  Effective  date:  July  1, 1980. 
Expiration  date:  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Hickman,  Federal  Travel 
Management  Division,  Transportation 
and  Public  Utilities  Service  (202-275- 
6144). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  signiBcant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  A  to 
read  as  follows: 

June  30, 1980. 

Federal  Property  Management 
Regulations;  Temporary  Regulation  A- 
11  Supplement  10 

To:  Heads  of  Federal  agencies 
Subject:  Change  to  Federal  Travel 
Regulations 

1.  Purpose.  This  regulation  amends  the 
Federal  Travel  Regulations  (FTR),  FPMR 
101-7,  to  require  the  use  of  ^MR 
Temporary  Regulation  A-15  when  air 
passenger  service  is  needed  for  offieial 
travel  between  selected  cities  (city- 
pairs). 

2.  Effective  date.  The  provisions  of 
this  supplement  are  effective  for  travel 
performed  on  or  after  July  1, 1980. 

3.  Expiration  date.  This  regulation 
expires  on  July  1, 1981,  unless  sooner 
superseded  or  canceled. 

4.  Background.  The  General  Services 
Administration,  Transportation  and  ' 
Public  Utilities  Service  (TPUS),  on 
behalf  of  all  Federal  civilian  agencies 
and  the  Department  of  Defense,  has 
entered  into  contracts  of  6-months 
duration  with  certiBcated  air  carriers  to 
furnish  air  passenger  transortation  for 
ofBcial  travel  at  reduced  rates  between 
selected  city-pairs.  Under  the  terms  of 
the  contracts,  except  for  certain  travel 
situations  as  outlined  in  paragraph  10b 
of  Temporary  Regulation  A-15,  the 
Government  has  agreed  with  limited 
exceptions  to  place  all  of  its  official  air 


travel  requirements  for  these  locations 
with  the  participating  air  carriers. 

5.  Explanation  of  changes. 

Attachment  A  to  this  suplement  amends 
paragraph  1-3.4  of  the  Kl  K  to  require 
agencies  to  follow  the  requirements  set 
forth  in  FPMR  Temporary  Regulation  A- 
15  for  the  use  of  contract  air  carriers  for 
official  travel  between  certain  cites 
(city-pairs). 

6.  Effect  on  other  directives.  , 

Supplements  4,  8,  9  and  10  to  FPMR 
Temporary  Regulation  A-11  contain  all 
current  amendments  to  the  Federal 
Travel  Regulations. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

Changes  to  Federal  Travel  Regulations, 
FPMR  101-7 

Paragraph  l-3.4b(l)  and  l-3.4c  are 
revised  to  read  as  follows: 

1-3.4.  Special  fares. 

***** 

b.  Reduced  rates. 

(1)  Use  of  special  lower  fares. 

(a)  Through  fares,  special  fares, 
commutation  fares,  excursion,  and 
reduced-rate  round  trip  fares  shall  be 
used  for  ofBcial  travel  when  it  can  be 
determined  before  the  start  of  a  trip  that 
this  type  of  service  is  practical  and 
economical  to  the  Government.  Round 
trip  tickets  shall  be  secured  only  when, 
on  the  basis  of  the  journey  as  planned,  it 
is  known  or  can  be  reasonably 
anticipated-that  these  tickets  will  be 
used. 

(b)  All  agencies,  except  DOD,  shall 
follow  the  policies,  procedures,  and 
requirements  established  in  FPMR 
Temporary  Regulation  A-15  for  the  use 
of  contract  air  carriers  for  ofBcial  air 
travel  between  certain  cities  (city-pairs). 
DOD  shall  follow  procedures 
established  in  the  Military  Traffic 
Management  Regulation,  AR  55-355/ 
NAVSUP  4600,70/MCO  P4600.14A/ 
DLAR  4500.3. 

(2)  *  *  * 

c.  Unequal  fares  available.  Except  as 
provided  in  FPMR  Temporary 
Regulation  A-15,  when  common  carriers 
furnish  the  same  method  of  travel  at 
different  fares  between  the  same  points 
for  the  same  type  of  accommodations, 
the  lowest  cost  service  shall  be  used 
unless  use  of  a  higher  cost  service  is 
administratively  determined  to  be  more 
advantageous  to  the  Government. 
***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


GENERAL  ACCOUNTING  OFFICE 
4  CFR  Parts  2,  3, 4,  5. 6, 7, 8, 9 

Personnel  Management  System 
agency:  General  Accounting  Office. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  a  personnel  managememt 
system  for  the  General  Accounting 
Office.  This  proposed  rule  is  necessary 
because  of  the  enactment  of  the  General 
Accounting  Office  Personnel  Act  of 
1980,  Pub.  L.  96-191.  This  proposed  rule 
constitutes  the  notice  and  opportunity 
for  public  comment  required  by  Section 
3(a)  of  that  act. 

DATES:  Comments  will  be  considered  if 
received  no  later  than  August  1, 1980. 
address:  Send  written  comments  to  Mr. 
Clifford  I.  Gould,  Special  Assistant  to 
the  Comptroller  General,  U.S.  General 
Accouting  Office,  Room  4830,  441  G 
Street,  NW.,  Washington,  D.C.  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Gould  or  Charles  Schuler  (202) 
275-5940. 

SUPPLEMENTARY  INFORMATION:  The 

General  Accounting  Office  (GAO) 
personnel  system  will  be  self-contained, 
generally  not  subject  to  regulation  and 
oversight  by  the  Office  of  Personnel 
Management  (OPM)  or  other  executive 
branch  agencies. 

The  GAO  Personnel  Act  of  1980 
preserves  the  basic  substantive  rights  of 
GAO  employees.  In  the  area  of  benefits, 
GAO  employees  remain  under  the  civil 
service  retirement  system  and  are 
eligible  for  the  same  health,  insurance, 
and  unemployment  compensation 
benefits.  They  may  appeal  adverse 
rulings  on  insurance  matters  to  OPM 
and  retirement  matters  to  the  Merit 
Systems  Protection  Board. 

The  act  gives  wide  discretion  to  the 
Comptroller  General  in  designing  the 
personnel  management  system.  The  act, 
however,  limits  the  fliexibility  in  areas 
of  important  employee  rights,  such  as 
appeals  from  removals  and  other 


adverse  actions,  prohibited  personnel 
practices,  labor  organization  rights,  and 
veterans’  preference.  In  matters  which 
are  not  specifically  limited  by  the 
statute,  however,  the  Comptroller 
General  is  no  longer  bound  by  such 
statutory  provisions  of  the  civil  service 
system  as  rank  in  position,  the  rule  of 
three  in  hiring,  and  time  in  grade.  GAO 
is  not  required  to  conduct  competitive 
examinations  or  establish  registers  for 
appointments  to  positions  in  GAO,  but 
its  appointments  must  be  based  solely 
on  merit  and  fltness. 

The  Comptroller  General's  flexibility 
is  limited  in  the  following  areas: 

— The  comptroller  General  is  required  to 
establish  the  personnel  system  by 
regulation  in  advance,  clearly 
notifying  employees  of  the  system’s 
requirements. 

— ^The  personnel  system  must  be  based 
on  merit  principles  in  section  2301  of 
title  5,  United  States  Code. 

— The  same  personnel  practices 
prohibited  by  section  2302  of  title  5, 
United  States  Code,  must  be 
prohibited  in  the  GAO  personnel 
system.  The  General  Counsel  of  the 
GAO  Personnel  Appeals  Board  is 
responsible  for  investigating 
allegations. 

— Appointment,  promotion,  and 
assignment  of  personnel  must  be 
based  solely  on  merit  and  fitness. 

— The  Comptroller  General  is  required 
to  establish  a  pay  system  within 
GAO,  subject  to  certain  limitations. 
The  system  must  be  consistent  with 
the  pay  comparability  principles. 
Except  for  supergrades  and  executive- 
level  positions,  the  maximum  salary 
payable  is  the  same  as  the  maximum 
rate  payable  for  GS-15  of  the  General 
Schedule.  Except  as  provided  under 
regulations  for  merit  pay  and  the  GAO 
Senior  Executive  Service,  the  pay  of 
GAO  employees  must  be  adjusted  at 
the  same  time  and  to  the  same  extent 
as  pay  under  the  General  Schedule. 

— A  Performance  appraisal  system  must 
be  established  which  is  true  to 
performance  appraisal  goals  in  the 
Civil  Service  Reform  Act. 

— The  Comptroller  General  is  required 
to  issue  regulations  providing  for 
labor-management  relations 
consistent  with  title  VII  of  the  Civil 
Service  Reform  Act.  The  GAO 
Personnel  Appeals  Board  will  serve  as 
an  appeals  forum  concerning 
prohibited  labor  practices  and  certain 
other  labor-management  disputes. 


— The  Comptroller  General  is  required 
to  establish  procedures  for  removals, 
reductions  in  grade,  and  other 
personnel  actions.  Appeals  from  these 
decisions  will  go  to  the  GAO 
Personnel  Appeals  Board.  The 
procedures  will  provide  the  same 
rights  of  advance  written  notice, 
representation,  an  opportunity  to 
respond,  and  a  written  decision  as 
provided  in  the  executive  branch. 

— GAO  is  covered  by  title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended, 
and  other  laws  prohibiting 
employment  discrimination  on  the 
basis  of  race,  color,  religion,  age,  sex, 
national  origin,  political  affiliation, 
marital  status,  or  handicapping 
conditions.  The  Comptroller  General 
must  undertake  a  minority  recruitment 
program  consistent  with  the  program 
mandated  by  the  Civil  Service  Reform 
Act.  Employee  complaints  of 
discrimination  will  be  handled  by 
procedures  established  by  the 
Comptroller  General.  Appeals  will  be 
heard  by  the  GAO  Personnel  Appeals 
Board. 

— ^The  Comptroller  General  must 
establish  a  system  of  preference  for 
veterans  consistent  with  the  system 
used  in  the  executive  branch.  The 
GAO  Personnel  Appeals  Board  will 
consider  appeals  of  preference 
eligibles  in  GAO. 

— GAO  employees  are  entitled  to  grade 
and  pay  retention  consistent  with  the 
principles  in  the  Civil  Service  Reform 
Act. 

The  act  established  within  the 
General  Accounting  Office  a  GAO 
Personnel  Appeals  Board  to  handle 
appeals  from  such  matters  as  adverse 
actions,  prohibited  personnel  practices, 
union  elections,  determination  of 
bargaining  units,  unfair  labor  practices, 
and  discrimination  appeals.  In  handling 
such  cases  the  Board  acts  in  the  place  of 
OPM,  Merit  Systems  Protection  Board, 
Federal  Labor  Relations  Authority,  and 
Equal  Employment  Opportunity 
Commission.  The  General  Counsel  to 
the  GAO  Personnel  Appeals  Board  acts 
in  the  place  of  the  Special  Counsel  to  the 
Merit  Systems  Protection  Board. 

After  1  year  of  service  in  GAO, 
employees  acquire  competitive  status, 
allowing  them  to  receive  noncompetitive 
appointments  to  positions  in  the 
executive  branch. 

The  Comptroller  General  may,  within 
his  discretion,  establish  a  GAO  Senior 
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Executive  Service  and  a  merit  pay 
system  for  GAO  employees.  The  act 
does  not  limit  the  GAO  merit  pay 
system  to  mid-level  supervisors  and 
managers. 

Accordingly  it  is  proposed  that 
Subchapters  A  and  B  of  Title  4  of  the 
Code  of  Federal  Regulations  be 
amended  to  read  as  follows: 

(1)  Subchapter  A  is  redesignated 
Personnel  System. 

(2)  Subchapter  B  is  designated 
General  Procedures. 

(3)  Parts  1  and  6  of  Subchapter  A  are 
redesignated  Parts  11  and  12, 
respectively. 

(4)  Parts  10,  20,  and  21  of  Subchapter 
A  are  redesignated  Parts  20,  21,  and  22 
of  Subchapter  B. 

(5)  Subchapter  A  is  amended  as 
follows: 

PART  2— PURPOSE  AND  GENERAL 
PROVISION 

Subchapter  A— Personnel  System 
Sec. 

2.1  Purpose,  Scope,  and  Applicability. 

2.2  References. 

2.3  GAO  Personnel  Appeals  Board. 

2.4  Merit  System  Principles. 

2.5  Prohibited  Personnel  Practices. 

2.6  Veterans’  Preference. 

Authority:  Sec.  3,  Pub.  L.  96-191,  94  Stat.  27 
(31  U.S.C.  52-2). 

§  2.1  Purpose,  scope,  and  applicability. 

This  order  establishes  and  sets  forth 
the  basic  policy  for  the  General 
Accounting  Office  (GAO)  personnel 
system.  Personnel  management  is  a 
primary  responsibility  of  all  who  plan, 
direct,  or  supervise  the  work  of 
employees.  The  objective  of  personnel 
management  is  to  contribute  to  the 
effective  accomplishment  of  GAO’s 
mission  through  proper  acquisition, 
development,  fair  treatment,  motivation, 
compensation  and  production  utilization 
of  employees. 

Nothing  in  this  order  prohibits  or 
restricts  any  lawful  effort  to  achieve 
equal  employment  opportunity  through 
affirmative  action. 

§  2.2  References. 

(a)  Pub.  L.  96-191,  94  Stat  27  "The 
General  Accounting  Office  Personnel 
Act  of  1980." 

(b)  Title  5,  United  States  Code. 

§  2.3  GAO  Personnel  Appeals  Board. 

The  General  Accounting  Office 
Personnel  Act  of  1980  established  a 
board  to  be  known  as  the  General 
Accounting  Office  Personnel  Appeals 
Board.  This  board  will  promulgate 
regulations  providing  for  employee 
appeals  and  establishing  its  operating 
procedures. 


§  2.4  Merit  system  principles. 

Merit  personnel  systems  are  based  on 
the  principle  that  an  organization  is  best 
served  by  motivated,  competent,  honest 
and  productive  workers.  In  a  merit 
system,  employees  are  hired,  promoted, 
rewarded,  and  retained  on  the  basis  of 
individual  ability  and  fitness  for 
employment  without  regard  to  race, 
color,  sex,  religion,  age,  or  national 
origin.  Central  to  this  principle  is  the 
protection  of  employees  from 
discrimination,  improper  political 
influence  and  personal  favoritism. 

Equal  employment  opportunity  is  an 
integral  part  of  every  merit  system. 
Affirmative  action  plans,  designed  to 
provide  a  work  force  reflective  of  the 
Nation’s  diversity,  must  assure  that  both 
in  operation  and  results  the  merit 
system  reflects  equal  opportunity  at 
every  step  of  the  personnel  process. 

GAO  personnel  systems  shall  embody 
the  following  merit  system  principles: 

(a)  Recruitment  should  be  from 
qualified  individuals  from  appropriate 
sources  in  an  endeavor  to  achieve  a 
work  force  from  all  segments  of  society, 
and  selection  and  advancement  should 
be  determined  solely  on  the  basis  of 
relative  ability,  knowledge,  and  skills, 
after  fair  and  open  competition  which 
assures  that  all  receive  equal 
opportunity. 

(b)  All  employees  and  applicants  for 
employment  should  receive  fair  and 
equitable  treatment  in  all  aspects  of 
personnel  management  without  regard 
to  political  affiliation,  race,  color, 
religion,  national  origin,  sex,  marital 
status,  age,  or  handicapping  condition, 
and  with  proper  regard  for  their  privacy 
and  constitutional  rights. 

(c)  Equal  pay  should  be  provided  for 
work  of  substantially  equal  value,  with 
appropriate  consideration  of  both 
national  and  local  rates  paid  by 
employers  in  the  private  sector,  and 
appropriate  incentives  and  recognition 
should  be  provided  for  excellence  in 
performance. 

(d)  All  employees  should  maintain 
high  standards  of  integrity,  conduct,  and 
concern  for  the  public  interest. 

(e)  The  Federal  work  force  should  be 
used  efficiently  and  effectively, 

(f)  Employees  should  be  retained  on 
the  basis  of  the  adequacy  of  their 
performance,  inadequate  performance 
should  be  corrected,  and  employees 
should  be  separated  who  cannot  or  will 
not  improve  their  performance  to  meet 
required  standards. 

(g)  Employees  should  be  provided 
effective  education  and  training  in  cases 
in  which  such  education  and  training 
would  result  in  better  organizational 
and  individual  performance. 


(h)  Employees  should  be  protected 
against  arbitrary  action,  personal 
favoritism,  or  coercion  from  partisan 
political  purposes  and  prohibited  from 
using  their  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  the  results  of  an  election  or  a 
nomination  for  election. 

(i)  Employees  should  be  protected 
against  reprisal  for  the  lawful  disclosure 
of  information  which  the  employees 
reasonably  believes  evidences:  a 
violation  of  any  law,  rule  or  regulation; 
or  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety. 

§  2.5  Prohibited  personnel  practices. 

Any  GAO  employee  who  has 
authority  to  take,  direct  others  to  take, 
recommend,  or  approve  any  personnel 
action,  shall  not,  with  respect  to  such 
authority  engage  in  the  following 
prohibited  personnel  practices. 

(a)  Discrimination.  GAO  employees 
shall  not  discriminate  for  or  against  any 
employee  or  applicant  for  employment — 

(1)  On  the  basis  of  race,  color, 
religion,  sex,  or  national  origin,  as 
prohibited  under  section  717  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-16): 

(2)  On  the  basis  of  age,  as  prohibited 
under  section  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  631,  633a): 

(3)  On  the  basis  of  sex,  as  prohibited 
under  section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(d)): 

(4)  On  the  basis  of  handicapping 
condition,  as  prohibited  under  section 
501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791):  or 

(5)  On  the  basis  of  marital  status  or 
political  afriliation,  as  prohibited  under 
any  law,  rule,  or  regulation. 

(b)  Recommendations  gr  statements. 
GAO  employees  shall  not  solicit  or 
consider  any  recommendation  or 
statement,  oral  or  written,  with  respect 
to  any  individual  who  requests  or  is 
under  consideration  for  any  personnel 
action  unless  such  recommendation  or 
statement  is  based  on  the  personal 
knowledge  or  records  of  the  person 
furnishing  it  and  consists  of — 

(1)  An  evaluation  of  the  work 
performance,  ability,  aptitude,  or  general 
qualifications  of  such  individual,  or 

(2)  An  evaluation  of  the  character, 
loyalty,  or  suitability  of  such  individual. 

(c)  Political  activity.  GAO  employees 
shall  not  coerce  the  political  activity  of 
any  person  (including  the  providing  of 
any  political  contribution  or  service),  or 
take  any  action  against  any  employee  or 
applicant  for  employment  as  a  reprisal 
for  the  refusal  of  any  person  to  engage 
in  such  political  activity. 
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(d)  Compete  for  employment.  GAO 
employees  shall  not  deceive  or  willfully 
obstruct  any  person  with  respect  to  such 
person’s  right  to  compete  for 
employment. 

(e)  Influencing  competition.  GAO 
employees  shall  not  influence  any 
person  to  withdraw  from  competition  for 
any  position  for  the  purpose  of 
improving  or  injuring  the  prospects  of 
any  other  person  for  employment. 

(f)  Preference  or  advantage.  GAO 
employees  shall  not  grant  any 
preference  or  advantage  not  authorized 
by  law,  rule,  or  regulation  to  any 
employee  or  applicant  for  employment 
(including  defining  the  scope  or  manner 
of  competition  or  the  requirements  for 
any  position)  for  the  purpose  of 
improving  or  injuring  the  prospects  of 
any  particular  person  for  employment. 

(g)  Relatives.  GAO  employees  who 
are  serving  as  public  officials  (as 
defined  in  section  3110(a)(2)  of  title  5, 
United  States  Code)  shall  not  appoint, 
employ,  promote,  advance,  or  advocate 
for  appointment,  employment, 
promotion,  or  advancement,  in  or  to  a 
GAO  position  any  individual  who  is  a 
relative  (as  defined  in  section  3110(a)(3) 
of  title  5,  United  States  Code)  of  such 
employee. 

(h)  Reprisals.  GAO  employees  shall 
not  take  or  fail  to  take  a  personnel 
action  with  respect  to  any  employee  or 
applicant  for  employment  as  a  reprisal 
for — 

(1)  A  disclosure  of  information  by  an 
employee  or  applicant  which  the 
employee  or  applicant  reasonably 
believes  evidences — 

(i)  A  violation  of  any  law,  rule,  or 
regulation,  or 

(ii)  Mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety,  if  such  disclosure  is  not 
specifically  prohibited  by  law  and  if 
such  information  is  not  specifically 
required  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  the  conduct  of  foreign  affairs;  or 

(2)  A  disclosure  to  the  General 
Counsel  of  the  GAO  Personnel  Appeals 
Board  of  information  which  the 
employee  or  applicant  reasonably 
believes  evidences — 

(i)  A  violation  of  any  law,  rule,  or 
regulation,  or 

(ii)  Mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety. 

(i)  Reprisals  for  appeals.  GAO 
employees  shall  not  take  or  fail  to  take 
any  personnel  action  against  any 
employee  or  applicant  for  employment 
as  a  reprisal  for  the  exercise  of  any 


appeal  right  granted  by  any  law,  rule,  or 
regulation. 

(j)  Discrimination  for  conduct.  GAO 
employees  shall  not  discriminate  for  or 
against  any  employee  or  applicant  for 
employment  on  the  basis  of  conduct 
which  does  not  adversely  affect  the 
performance  of  the  employee  or 
applicant  or  the  performance  of  others: 
except  that  nothing  in  this  paragraph 
shall  prohibit  an  agency  from  taking  into 
account  in  determining  suitability  or 
Htness  any  conviction  of  the  employee 
or  applicant  for  any  crime  under  the 
laws  of  any  State,  of  the  District  of 
Columbia,  or  of  the  United  States. 

(k)  Other  personnel  actions.  GAO 
employees  shall  not  take  or  fail  to  take 
any  other  personnel  action  if  the  taking, 
of  or  failure  to  take  such  action  violates 
any  law,  rule  or  regulation 
implementing,  or  directly  concerning, 
the  merit  system  principles  described  in 
§2.4. 

(l)  Information  to  the  Congress. 

Nothing  in  this  section  shall  be 
construed  to  authorize  the  withholding 
of  information  from  the  Congress  or  the 
taking  of  any  personnel  action  against 
an  employee  who  discloses  information 
to  the  Congress. 

§  2.6  Veterans’  preference. 

GAO  will  provide  preference,  for  any 
individual  who  would  be  a  preference 
eligible  in  the  executive  branch,  in  a 
manner  and  to  an  extent  consistent  with 
preference  eligibles  in  the  executive 
branch.  Appeals  from  preference 
decisions  will  be  heard  by  the  GAO 
Personnel  Appeals  Board. 

PART  3— EMPLOYMENT 

Sec. 

3.1  Appointment,  Promotion,  and 
Assignment. 

3.2  Oath  of  Office. 

3.3  Assignments  to  and  from  States. 
Authority:  Sec.  3,  Pub.  L.  96-191,  94  Stat.  27 

(31  U.S.C.  52-2). 

§  3.1  Appointment,  promotion,  and 
assignment. 

Employees  of  GAO  shall  be 
appointed,  promoted  and  assigned 
solely  on  the  basis  of  merit  and  fitness, 
but  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing 
appointments  and  other  personnel 
actions  in  the  competitive  service. 

§3.2  Oath  Of  Office. 

The  provisions  of  Subchapter  II  of 
Chapter  33  of  title  5,  United  States  Code, 
and  Office  of  Personnel  Management 
implementing  regulations  apply  to 
General  Accounting  Office  employees. 


§  3.3  Assignments  to  and  from  States. 

The  provisions  of  Subchapter  VI  of 
Chapter  33  of  title  5,  United  States  Code, 
and  Office  of  Personnel  Management 
implementing  regulations  apply  to 
General  Accounting  Office  employees. 

PART  4— EMPLOYEE  PERFORMANCE 
AND  UTILIZATION 

Sec. 

4.1  Training. 

4.2  Performance  Appraisal. 

4.3  Removal  for  Unacceptable  Performance. 

4.4  Incentive  Awards. 

Authority:  Sec.  3,  Pub.  L.  96-191,  94  Stat.  27 
(31  U.S.C.  52-2). 

§  4.1  Training. 

The  provisions  of  Chapter  41,  of  title 
5,  United  States  Cpde  and  Office  of 
Personnel  Management  implementing 
regulations  apply  to  General  Accounting 
Office  employees. 

§  4.2  Performance  appraisal. 

The  GAO  shall  develop  one  or  more 
performance  appraisal  systems  which 
provide  for  periodic  appraisals  of  job 
performance  of  employees:  encourages 
employee  participation  in  establishing 
performance  standards;  and  uses  the 
results  of  performance  appraisal  as  a 
basis  for  training,  rewarding, 
reassigning,  promoting,  reducing  in 
grade,  retaining,  and  removing 
employees.  Each  performance  appraisal 
system  shall  provide  for — 

(a)  Establishing  performance 
standards  which  will,  to  the  maximum 
extent  feasible,  permit  the  accurate 
evaluation  of  job  performance  on  the 
basis  of  job-related  criteria  (which  may 
include  the  extent  of  courtesy 
demonstrated  to  the  public)  for  each 
GAO  employee. 

(b)  As  soon  as  practicable,  but  not 
later  than  October  1, 1981,  with  respect 
to  initial  appraisal  periods,  and 
thereafter  at  the  beginning  of  each 
following  appraisal  period, 
communicating  to  each  GAO  employee 
the  performance  standards  and  the 
critical  elements  of  the  employee’s 
position. 

(c)  Evaluating  each  employee  .during 
the  appraisal  period  on  such  standards. 

(d)  Recognizing  and  rewarding 
employees  whose  performance  so 
warrants. 

(e)  Assisting  employees  in  improving 
unacceptable  performance. 

(f)  Reassigning,  reducing  in  grade,  or 
removing  employees  who  continue  to 
have  unacceptable  performance  but  only 
after  an  opportunity  to  demonstrate 
acceptable  performance. 
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§  4.3  Removal  for  unacceptable 
performance. 

GAO  may  reduce  in  grade  or  remove 
an  employee  for  unacceptable 
performance  in  accordance  with  the 
provisions  of  this  chapter. 

(a)  Employee  entitlement.  A  GAO 
employee  whose  reduction  in  grade  or 
removal  is  proposed  imder  this  chapter 
is  entitled  to — 

(1)  30  days'  advance  written  notice  of  . 
the  proposed  action  which  identifies — 

(1)  Specific  instances  of  unacceptable 
performance  by  the  employee  on  which 
the  proposed  action  is  based;  and 

(ii)  The  critical  elements  of  the 
employee’s  position  involved  in  each 
instance  of  unacceptable  performance. 

(2)  Be  represented  by  an  attorney  or 
other  representative. 

(3)  A  reasonable  time  to  answer  orally 
and  in  writing. 

(4)  A  written  decision  which — 

(i)  Specifies  the  instances  of 
unacceptable  performance  by  the 
employee  on  which  the  reduction  in 
grade  or  removal  is  based. 

(ii)  Unless  proposed  by  the 
Comptroller  General,  has  been 
concurred  in  by  an  employee  who  is  in  a 
higher  position  than  the  employee  who 
proposed  the  action. 

(b)  Extension  of  notice  period.  Under 
regulations  prescribed  by  the 
Comptroller  General;  the  notice  period 
may  be  extended  beyond  30  days. 

(c)  Decisions  to  retain,  reduce  in 
grade  or  remove.  The  decision  to  retain, 
reduce  in  grade  or  remove  a  GAO 
employee — 

(1)  Shall  be  made  within  30  days  after 
the  date  of  expiration  of  the  notice 
period 

(2)  In  the  case  of  reduction  in  grade  or 
removal,  may  be  based  only  on  those 
instances  of  unacceptable  performance 
by  the  employee — 

(i)  Which  occurred  during  the  1-year 
period  ending  on  the  date  of  the  notice 
of  the  proposed  action 

(ii)  For  which  the  notice  and  other 
requirements  of  this  section  are 
complied  with.. 

(d)  Performance  improvement.  If 
because  of  performance  improvement  by 
the  employee  during  the  notice  period, 
the  employee  is  not  reduced  in  grade  or 
removed,  and  the  employee’s 
performance  continues  to  be  acceptable 
for  1  year  from  the  date  of  advance 
written  notice,  any  entry  or  other 
notation  of  the  unacceptable 
performance  for  which  the  action  was 
proposed  under  this  section  shall  be 
removed  from  any  agency  record 
relating  to  the  employee. 

(e)  Appeals.  After  administrative 
remedies  have  been  exhausted,  any 
GAO  employee  who  has  been  reduced 


in  grade  or  removed  under  this  section  is 
entitled  to  appeal  the  action  to  the  GAO 
Personnel  Appeals  Board. 

(f)  Nonapplicability.  This  section  does 
not  apply  to — 

(1)  'The  reduction  to  the  grade 
previously  held  of  a  supervisor  or 
manager  who  has  not  completed  the 
probationary  period 

(2)  The  reduction  in  grade  or  removal 
of  a  GAO  employee  who  is  serving  a 
probationary  period  or  trial  period  under 
an  initial  appointment  or  who  has  not 
completed  1  year  of  current  continuous 
employment  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less 

(3)  Appointments  in  the  GAO  Senior 
Executive  Service. 

§4.4  Incentive  Awards. 

The  provisions  of  Chapter  45  of  title  5, 
United  States  Code  and  Office  of 
Personnel  Management  implementing 
regulations  apply  to  General  Accounting 
Office  employees. 

PART  5— COMPENSATION 

Sec. 

5.1  Pay. 

5.2  Grade  and  pay  retention. 

5.3  Merit  pay. 

5.4  Pay  administration. 

5.5  Travel,  transportation,  and  subsistence. 

5.6  Allowances. 

Authority:  Sec.  3,  Pub.  L.  96-191, 94  Stat.  27 
(31  U.S.C.  52-2). 

§5.1  Pay. 

(a)  Pay  principles.  Pay  of  the 
employees  of  GAO  shall  be  fixed  by  the 
Comptroller  General  consistent  with  the 
principles  that — 

(1)  There  be  equal  pay  for 
substantially  equal  work. 

(2)  Pay  distinctions  be  maintained  in 
keeping  with  work  and  performance 
distinctions. 

(3)  Pay  rates  be  comparable  with 
private  enterprise  pay  rates  for  the  same 
levels  of  work. 

(4)  Pay  levels  be  interrelated  to  the 
General  Schedule. 

(b)  Pay  rates.  (1)  The  Comptroller 
General  shall  publish  a  schedule  of  pay 
rates  which  shall  apply  to  GAO 
employees.  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph  and 
regulations  for  the  GAO  Senior 
Executive  Service,  the  highest  rate  under 
such  schedule  shall  not  exceed  the 
highest  rate  of  basic  pay  payable  for 
grade  GS-15  under  the  General  ^ 
Schedule. 

(2)  Such  schedule  may  provide  for 
rates  which  do  not  exceed  the  maximum 
rate  payable  for  grade  GS-18  of  the 
General  Schedule  for  up  to  one  hundred 
employees,  reduced  by  the  number  of 


employees  who  are  in  the  GAO  Senior 
Executive  Service,  other  than  those  in 
such  service  pursuant  to  section  5(a)(4) 
of  the  GAO  Personnel  Act  of  1980. 

(c)  Pay  adjustments.  Except  as 
provided  in  regulations  for  the  GAO 
Senior  Executive  Service  and  the  Merit 
Pay  System,  the  pay  of  GAO  employees 
shall  be  adjusted  at  the  same  time  and 
to  the  same  extent  as  rates  of  basic  pay 
are  adjusted  for  the  General  Schedule. 

§  5.2  Grade  and  pay  retention. 

(a)  Change  of  positions.  Any  GAO 
employee  who  is  placed  in  a  lower 
grade  position  as  a  result  of  a  reduction- 
in-force  may  be  entitled  to  the  retained 
grade  of  the  higher  position  he  or  she 
previously  held.  The  employee  receives 
this  entitlement  (which  is  for  a  period  of 
2  years)  if  he  or  she  has  served  for  at 
least  52  consecutive  weeks  in  one  or 
more  positions  at  a  grade  or  grades 
higher  than  the  new  position.  The  2-year 
period  begins  on  the  date  of  placement 
to  the  lower  grade  position. 

(b)  Reclassification.  Any  GAO 
employee  who  is  in  a  position  which  is 
reduced  in  grade  is  entitled  to  have  the 
grade  of  such  position  before  reduction 
be  treated  as  the  retained  grade  of  such 
employee  for  the  2-year  period 
beginning  on  the  date  of  reduction  in 
grade.  However,  this  section  shall  not 
apply  to  any  reduction  in  the  grade  of  a 
position  which  had  not  been  classified 
at  the  higher  grade  for  a  continuous 
period  of  at  least  1  year  immediately 
before  such  reduction. 

(c)  Retained  grade.  For  the  2-year 
period  referred  to  in  paragraphs  (a)  and 
(b)  of  this  section,  the  retained  grade  of 
GAO  employees  shall  be  treated  as  the 
grade  of  the  employee’s  position  for  all 
purposes  (including  pay  and  pay 
administration,  retirement,  life 
insurance  and  eligibility  for  training  and 
promotion  except — 

(1)  For  purposes  of  §  5.2(a). 

(2)  For  purposes  of  applying  any 
reduction-in-force  procedures. 

(3)  For  purposes  of  determining 
whether  the  employee  is  covered  by  a 
merit  pay  system. 

(4)  For  such  other  purposes  as  the 
Comptroller  General  may  provide  by 
regulation. 

(d)  Termination  of  retained  grade.  The 
foregoing  provisions  of  this  section  shall 
cease  to  apply  to  any  GAO  employee 
who — 

(1)  Has  a  break  in  service  of  1 
workday  or  more: 

(2)  Is  demoted  for  personal  cause  or  at 
the  employee’s  request; 

(3)  Is  placed  in,  or  declines,  a 
reasonable  offer  of,  a  position  the  grade 
of  which  is  equal  or  higher  then  the 
retained  grade;  or 
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(4)  Elects  in  writing  to  have  the 
benefits  of  this  chapter  terminate. 

(e)  Pay  retention.  Any  GAO 
employees:  Who  ceases  to  be  entitled  to 
a  retained  grade  by  reason  of  the 
expiration  of  the  2-year  period;  or  who 
(but  for  this  paragraph)  would  be 
subject  to  a  reduction  in  pay  under 
circumstances  prescribed  by  the 
Comptroller  General  by  regulation  to 
warrant  the  application  of  this 
paragraph  is  entitled  to— basic  pay  at  a 
rate  equal  to  the  employee’s  allowable 
former  rate  of  basic  pay,  plus  50  percent 
of  the  amount  of  each  increase  in  the 
maximum  rate  of  basic  pay  payable  for 
the  employee’s  position  immediately 
after  such  reduction  in  pay  if  such 
allowable  former  rate  exceeds  such 
maximum  rate  for  such  grade. 

(f)  "Allowable  former  rate  of  basic 
pay."  This  means  the  lower  of — 

(1)  The  rate  of  basic  pay  payable  to 
the  employee  immediately  before  the 
reduction  in  pay;  or 

(2)  150  percent  of  the  maximum  rate  of 
basic  pay  payable  for  the  grade  of  the 
employee’s  position  immediately  after 
such  reduction  in  pay. 

(g)  Termination  of  retained  pay.  The 
pay  retention  provisions  in  §  5.2(e)  shall 
cease  to  apply  to  a  GAO  employee 
who— 

(1)  Has  a  break  in  service  of  1 
workday  or  more. 

(2)  Is  entitled  by  operation  of  §§  5.1, 
5.2,  and  5.3  to  a  rate  of  basic  pay  which 
is  equal  to  or  higher  than,  or  declines  a 
reasonable  ofier  of  a  position  the  rate  of 
basic  pay  for  which  is  equal  to  or  higher 
than,  the  rate  to  which  the  employee  is 
entitled  under  §  5.2(e);  or 

(3)  Is  demoted  for  personal  cause  or  at 
the  employee’s  request. 

(h)  Remedial  actions.  Under 
regulations  prescribed  by  the 
Comptroller  General,  Personnel  shall — 

(1)  Obtain  and  make  available  to 
employees  receiving  benefits  under  this 
section,  information  on  vacancies  in 
other  Federal  agencies. 

(2)  Take  such  steps  as  may  be 
appropriate  to  assure  employees 
receiving  benefits  under  this  section 
have  the  opportunity  to  obtain 
necessary  qualifications  for  the 
selection  to  positions  which  would 
minimize  the  need  for  the  application  of 
this  section;  and 

(3)  Establish  a  program  under  which 
employees  receiving  benefits  under  this 
section  are  given  priority  in  the 
consideration  for  or  placement  in 
positions  which  are  equal  to  their 
retained  grade  or  pay. 

(i)  Appeals.  In  the  case  of  the 
termination  of  any  benefits  to  a  GAO 
employee  under  this  section  on  the 
grounds  that  such  employee  declined  a 


reasonable  offer  of  a  position  the  grade 
or  pay  of  which  was  equal  to  or  greater 
than  their  retained  grade  or  pay,  after 
administrative  remedies  have  been 
exhausted,  such  termination  may  be 
appealed  to  the  GAO  Personnel  Appeals 
Board  under  procedures  prescribed  by 
the  Board. 

§  5.3  Merit  pay. 

The  Comptroller  General  may 
promulgate  regulations  establishing  a 
merit  pay  system  for  such  employees  of 
the  General  Accounting  Office  as  the 
Comptroller  General  considers 
appropriate.  The  merit  pay  system  shall 
be  designed  to  carry  out  purposes 
consistent  with  those  set  forth  in  section 
5401(a)  of  title  5,  United  States  Code, 
which  provides — 

§  5401.  Purpose. 

(a)  It  is  the  purpose  of  this  chapter  to 
provide  for — 

(1)  a  merit  pay  system  which  shall — 

(A)  within  available  funds,  recognize  and 
reward  quality  performance  by  varying  merit 
pay  adjustments; 

(B)  use  performance  appraisals  as  the  basis 
for  determining  merit  pay  adjustments; 

(C)  within  available  funds,  provide  for 
training  to  improve  objectivity  and  fairness  in 
the  evaluation  of  performance;  and 

(D)  regulate  the  costs  of  merit  pay  be 
establishing  appropriate  control  techniques; 
and 

(2)  a  cash  award  program  which  shall 
provide  cash  awards  for  superior 
accomplishment  and  special  service. 

§  5.4  Pay  administration. 

The  provisions  of  Chapter  55  of  title  5, 
United  States  Code  and  the  Office  of 
Personnel  Management  implementing 
regulations  apply  to  General  Accounting 
Office  employees. 

§  5.5  Travei,  transportation,  and 
subsistence.  ; 

The  provisions  of  Chapter  57  of  title  5, 
United  States  Code  and  the 
implementing  regulations  for  the 
Executive  Branch  apply  to  General 
Accounting  Office  employees. 

§  5.6  Ailowances. 

The  provisions  of  Chapter  59  of  title  5, 
United  States  Code  and  the 
implementing  regulations  for  the 
Executive  Branch  apply  to  General 
Accounting  Office  employees. 

PART  8— ATTENDANCE  AND  LEAVE 

Sec. 

6.1  Applicable  law  and  regulations.  ^ 
Authority:  Sec.  3,  Pub.  L.  96-191,  94  Stat.  27 
(31  U.S.C.  52-2). 

§  6.1  Applicable  law  and  regulations. 

The  provision  of  Subpart  E,  Title  5, 
United  States  Code  and  the  Office  of 


Personnel  Management  implementing 
regulations  regarding  “Attendance  and 
Leave’’  apply  to  General  Accounting 
Office  employees.  This  includes  hours  of 
work,- annual  leave,  sick  leave,  and 
other  paid  leave. 

PART  7— PERSONNEL  RELATIONS 
AND  SERVICES 

Sec. 

7.1  Labor  management  relations. 

7.2  Equal  employment  opportunity. 

7.3  Political  activities. 

7.4  Employment  limitations,  foreign  gifts, 
and  decorations  and  misconduct. 

7.5  Adverse  actions;  suspensions  for  14 
days  or  less. 

7.6  Adverse  actions;  removal,  suspension 
for  more  than  14  days,  reduction  in  grade 
or  pay,  or  furlough  for  30  days  or  less. 

7.7  Other  appeals  and  grievances. 

Authority:  Sec.  3,  Pub.  L  96-191;  94  Stat.  27 

(31  U.S.C.  52-2). 

§  7.1  Labor  management  relations 

(a)  Policy.  Each  employee  of  GAO  has 
the  right,  freely  and  without  fear  of 
penalty  or  reprisal,  to  form,  join,  or 
assist  an  employee  organization  or  to 
refrain  from  such  activity. 

(b)  Labor  relations  program.  A  labor 
relations  program  consistent  with 
chapter  71  of  title  5,  United  States  Code 
will  be  developed  for  the  General 
Accounting  Office. 

§  7.2  Equal  employment  opportunity 

(a)  Policy.  All  personnel  actions 
affecting  employee  or  applicants  for 
employment  in  GAO  shall  be  taken 
without  regard  to  race,  color,  religion, 
age,  sex,  national  origin,  political 
affiliation,  marital  status  or 
handicapping  condition. 

(b)  Equal  opportunity  recruiting 
program.  GAO  shall  conduct  continuing 
programs  for  the  recruitment  of 
members  of  minorities  and  women  for 
positions  in  GAO  in  a  manner  designed 
to  eliniinate  underrepresentation  of 
minorities  and  women  in  the  various 
categories  of  employment  in  GAO. 
Special  efforts  will  be  directed  at 
recruiting  in  minority  communities,  in 
educational  institutions,  and  from  other 
sources  from  which  minorities  can  be 
recruited.  GAO  will  conduct  a 
continuing  program  of  evaluation  and 
oversight  of  such  recruiting  programs  to 
determine  their  effectiveness  in 
eliminating  minority  and  women 
underrepresentation. 

(c)  Statutory  rights  and  remedies. 
Nothing  in  this  order  shall  be  construed 
to  abolish  or  diminish  any  right  or 
remedy  granted  to  employees  of  or 
applicants  for  employment  in  GAO — 

(1)  By  section  717  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-16); 


Federal  Register  /  Vol.  45,  No.  129  /  Wednesday,  July  2,  1980  /  Proposed  Rules 


44959 


(2)  By  sections  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  631,  633a): 

(3)  By  section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(d)); 

(4)  By  sections  501  and  505  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791, 
794a);  or 

(5)  By  any  other  law  prohibiting 
discrimination  in  Federal  employment 
on  the  basis  of  race,  color,  religion,  age, 
sex,  national  origin,  political  afflliation, 
martial  status  or  handicapping 
condition. 

Authorities  granted  thereunder  to  the 
Equal  Employment  Opportunity 
Commission,  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  or  any  other  agency  in 
the  executive  branch  concerning 
oversight  and  appeals  shall  be  exercised 
by  the  GAO  Personnel  Appeals  Board. 
Other  responsibilities  shall  be  exercised 
by  the  Comptroller  General. 

§  7.3  Political  activities. 

(a)  Political  contributions  and 
services.  GAO  employees  are  not 
obliged,  by  reason  of  employment,  to 
contribute  to  a  political  fund  or  to 
render  political  service,  and  they  may 
not  be  removed  or  otherwise  prejudiced 
for  refusal  to  do  so. 

(b)  Use  of  authority  or  influence.  GAO 
employees  may  not  use  their  ofRcial 
authority  or  influence  to  coerce  the 
political  action  of  a  person  or  body. 

(c)  Political  contributions.  GAO 
employees  may  not  request  or  receive 
from,  or  give  to,  an  employee,  a  Member 
of  Congress,  or  an  officer  of  the 
uniformed  service  a  thing  of  value  for 
political  purposes.  An  employee  who 
violates  this  section  shall  be  removed 
from  employment. 

(d)  Elections;  political  campaigns. 
GAO  employees  may  not  use  their 
official  authority  or  influence  for  the 
purpose  of  interfering  with  or  affecting 
the  results  of  an  election;  or  take  part  in 
political  management  or  in  political 
campaigns.  Employees  retain  the  right  to 
vote  as  they  choose  and  to  express  their 
opinions  on  political  subjects  and 
candidates.  An  employee  who  violates 
this  section  shall  be  removed  from 
employment.  However,  if  the  GAO 
Personnel  Appeals  Board,  finds  by 
unanimous  vote  that  the  violation  does 
not  warrant  removal,  a  penalty  of  not 
less  than  30-days  suspension  without 
pay  shall  be  imposed  by  direction  of  the 
GAO  Personnel  Appeals  Board. 

(e)  Nonpartisan  political  activity 
permitted.  Section  7.3(d)  does  not 
prohibit  political  activity  in  connection 
with  (1)  a  nonpartisan  campaign  and 
election  (where  none  of  the  candidates 
represent  a  political  party  which  had 


candidates  for  presidential  elector  in  the 
last  presidential  election),  or  (2)  a 
question  which  is  not  specifically 
identified  with  a  National  or  State 
political  party  or  political  party  of  a 
territory  or  possession  of  the  United 
States.  (This  includes  questions  relating 
to  constitutional  amendments, 
referendums,  approval  of  municipal 
ordinances  and  others  of  a  similar 
nature.) 

(f)  Political  activity  permitted  in 
certain  municipalities.  The  Comptroller 
General  may  permit  GAO  employees  to 
take  an  active  part  in  political 
management  and  political  campaigns 
involving  the  municipality  or  other 
political  subdivision  in  which  they 
reside,  to  the  extent  the  Comptroller 
General  considers  it  to  be  in  their 
domestic  interest,  when — 

(1)  The  municipality  or  political 
subdivision  is  in  Maryland  or  Virginia 
and  in  the  immediate  vicinity  of  the 
District  of  Columbia,  or  is  a  municipality 
in  which  the  majority  of  voters  are 
employed  by  the  United  States 
Government;  and 

(2)  The  Comptroller  General 
determines  that  because  of  special  or 
unusual  circumstances  which  exist  in 
the  municipality  or  political  subdivision 
it  is  in  the  domestic  interest  of  the 
employees  to  permit  that  political 
participation. 

§  7.4  Employment  limitations,  foreign  gifts 
and  decorations,  and  misconduct 

The  provisions  of  Subchapters  II,  IV, 
and  V  of  Chapter  73  of  title  5,  United 
States  Code  and  implementing 
regulations  thereunder  continue  to  apply 
to  this  office. 

§  7.5  Adverse  actions:  Suspensions  for  14 
days  or  less. 

(a)  Policy.  A  GAO  employee  may  be 
suspended  for  14  days  or  less  for  such 

■'cause  as  will  promote  the  efficiency  of 
GAO  (including  discourteous  conduct  to 
the  public  confirmed  by  an  immediate 
supervisor’s  report  of  four  such 
instances  within  any  1-year  period  or 
any  other  pattern  of  discourteous 
conduct).  Suspension  means  placing  an 
employee,  for  disciplinary  reasons, 
temporarily  in  a  status  without  duties 
and  pay. 

(b)  Employee  entitlement.  An 
employee  against  whom  a  suspension 
for  14  days  or  less  is  proposed  is  entitled 
to — 

(1)  An  advance  written  notice  stating 
the  specific  reasons  for  the  proposed 
action; 

(2)  A  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits 
and  other  documentary  evidence  in 
support  of  the  answer; 


(3)  Be  represented  by  an  attorney  or 
other  representative;  and 

(4)  A  written  decision  and  the  specific 
reasons  therefor  at  the  earliest 
practicable  date. 

(c)  Documentation.  Copies  of  the 
notice  of  proposed  action,  the  answer  qf 
the  employee  if  written,  a  summary 
thereof  if  made  orally,  the  notice  of 
decision  and  reasons  therefor,  and  any 
order  effecting  the  suspension,  together 
with  any  supporting  material,  shall  be 
maintained  by  the  Office  of  Personnel 
and  shall  be  furnished  to  the  GAO 
Personnel  Appeals  Board  upon  its 
request  and  to  the  employee  affected 
upon  the  employee’s  request. 

(d)  Nonapplicability.  This  section  is 
not  applicable  to— (1)  A  GAO  employee 
who  is  serving  a  probationary  or  trial 
period  under  an  initial  appointment  or 
who  has  not  completed  1  year  of  current 
continuous  employment  in  the  same  or 
similar  positions  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less. 

(2)  A  suspension  in  the  interest  of 
national  seouity. 

§  7.6  Adverse  actions:  Removal, 
suspension  for  more  than  14  days, 
reduction  In  grade  or  pay,  or  furlough  for 
30  days  or  less. 

(a)  Policy.  A  GAO  employee  may  be 
removed,  suspended  for  more  than  14 
days,  reduced  in  grade,  reduced  in  pay 
or  furloughed  for  30  days  or  less  for  such 
cause  as  will  promote  the  efficiency  of 
GAO.  Furloughed  means  placing  an 
employee  in  a  temporary  status  without 
duties  and  pay  because  of  lack  of  work 
or  funds  or  other  nondisciplinary 
reasons. 

(b)  Employee  entitlement.  An 
employee  against  whom  an  action  is 
proposed  imder  this  section  is  entitled 
tq— 

(1)  At  least  30  days’  advance  written 
notice,  unless  there  is  reasonable  cause 
to  believe  the  employee  has  committed  a 
crime  for  which  a  sentence  of 
imprisonment  may  be  imposed,  stating 
the  specific  reasons  for  the  proposed 
action. 

(2)  A  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits 
and  other  documents  in  support  of  the 
answer. 

(3)  Be  represented  by  an  attorney  or 
other  representative;  and 

(4)  A  written  decision  and  the  specific 
reasons  therefor  at  the  earliest 
practicable  date. 

(c)  Hearing.  The  Comptroller  General 
may  provide,  by  regulation,  for  a  hearing 
which  may  be  in  lieu  of  or  in  addition  to 
the  opportunity  to  answer. 

(d)  Appeals.  After  administrative 
remedies  have  been  exhausted,  an 
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employee  against  whom  an  action  is 
taken  under  this  sectjpn  is  entitled  to 
appeal  to  the  GAO  Personnel  Appeals 
Board. 

(e)  Documentation.  Copies  of  the 
notice  of  proposed  action,  the  answer  of 
the  employee  if  written,  a  summary 
thereof  when  made  orally,  the  notice  of 
decision  and  reasons  therefor,  and  any 
order  affecting  an  action  covered  by  this 
section,  together  with  any  supporting 
material,  shall  be  maintained  by 
Personnel  and  shall  be  furnished  to  the 
GAO  Personnel  Appeals  Board  upon  its 
request  and  to  the  employee  affected 
upon  the  employee’s  request. 

(f)  Nonapplicability.  This  section  does 
not  apply  to¬ 
ll)  Employees  who  are  serving  a 

probationary  or  trial  period  under  an 
initial  appointment  or  who  has  not 
completed  1  year  of  current  continuous 
employment  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less. 

(2)  A  suspension  or  removal  of  an 
employee  in  the  interest  of  national 
security. 

(3)  A  reduction  in  force. 

(4)  The  reducation  in  grade  of  a 
supervisor  or  manager  who  has  not 
completed  the  probationary  period. 

(5)  A  reduction  in  grade  or  removal  for 
unacceptable  performance  under  Part  4 
of  this  subchapter. 

(6)  An  action  ordered  by  the  GAO 
Personnel  Appeals  Board. 

§  7.7  Other  appeals  and  grievances. 

The  personnel  system  shall  provide 
procedures  for  the  processing  of 
complaints  and  grievances  which  are 
not  otherwise  provided  for. 

PART  8— INSURANCE  AND  ANNUITIES 

8.1  Applicable  law  and  regulations. 
Authority:  Sec.  3.  Pub.  L  96-191;  94  Stat.  27 

(31  U.S.C.  52-2). 

§  8.1  Applicable  law  and  regulations. 

The  provisions  of  Subpart  G,  title  5, 
United  States  Code  and  implementing 
regulations  for  the  Executive  Branch 
covering  compensation  for  work 
injuries,  retirement,  unemployment 
compensation,  life  insurance,  and  health 
insurance  apply  to  Central  Accounting 
Office  employees. 

PART  9-SENIOR  EXECUTIVE 
SERVICE 

Sec. 

9.1  GAO  Senior  Executive  Service. 
Authority:  Sec.  5,  Pub.  L  96-191;  94  Stat.  31 

(31  U.S.C  52-4). 


§  9.1  GAO  Senior  Executive  Service. 

(а)  The  Comptroller  General  may 
promulgate  regulations  establishing  a 
General  Accounting  Office  Senior 
Executive  Service  which  meets  the 
requirements  set  forth  in  section  3131  of 
title  5,  United  States  Code,  which 
provides — 

S  3131  The  GAO  Senior  Executive  Service 
The  Senior  Executive  Service  shall  be 
administered  so  as  to — 

(1)  provide  for  a  compensation  system, 
including  salaries,  benefits,  and  incentives, 
and  for  other  conditions  of  employment, 
designed  to  attract  and  retain  highly 
competent  senior  executives; 

(2)  ensure  that  compensation,  retention, 
and  tenure  are  contingent  on  executive 
success  which  is  measured  on  the  basis  of 
individual  and  organizational  performance 
(including  such  factors  as  improvemants  in 
efficiency,  productivity,  quality  of  work  or 
service,  cost  efficiency,  and  timeliness  of 
performance  and  success  in  meeting  equal 
employment  opportunity  goals);  (3)  assure 
that  senior  executives  are  accountable  and 
responsible  for  the  e^ectiveness  and 
productivity  of  employees  under  them; 

(4)  recognize  exceptional  accomplishment; 

(5)  enable  the  head  of  an  agency  to 
reassign  senior  executives  to  best  accomplish 
the  agency’s  mission; 

(б)  provide  for  severance  pay,  early 
retirement,  and  placement  assistance  for 
senior  executives  who  are  removed  from  the 
Senior  Executive  Service  for  nondisciplinary 
reasons; 

(7)  protect  senior  executives  from  arbitrary 
or  capricious  actions; 

(8)  provide  for  program  continuity  and 
policy  advocacy  in  the  management  of  public 
programs; 

(9)  maintain  a  merit  personnel  system  free 
of  prohibited  personnel  practices; 

(10)  ensure  accountability  for  honest, 
economical,  and  efficient  Government; 

(11)  ensure  compliance  with  all  applicable 
personnel  laws,  rules,  and  regulations, 
including  those  related  to  equal  employment 
opportunity,  political  activity,  and  conflicts  of 
interest; 

(12)  provide  for  the  initial  and  continuing  > 
systematic  development  of  highly  competent 
senior  executives; 

(13)  provide  for  an  executive  system  which 
is  guided  by  the  public  interest  and  free  from 
improper  politicannterference;  and 

(14)  appoint  career  executives  to  HU  Senior 
Executive  Ser\'ice  positions  to  the  extent 
practicable,  consistent  with  the  effective  and 
efficient  implementation  of  agency  policies 
and  responsibilities. 

(b)  Requirements  for  positions 
included  in  the  GAO  Senior  Executive 
System.  The  GAO  Senior  Executive 
Service  may  include — 

(1)  The  100  positions  authorized  by 
section  3(c)(3)  of  the  GAO  Personnel  Act 
of  1980: 

(2)  The  position  of  the  General 
Counsel  authorized  by  section  203(c)  of 
the  Federal  Legislative  Salary  Act  of 
1964  (31  U.S.C.  51a);  and 


(3)  The  5  positions  authorized  by 
section  203(i)  of  the  Federal  Legislative 
Salary  Act  of  1964  (31  U.S.C.  51b);  and 

(4)  The  10  positions  authorized  by 
section  204(d)  of  the  Legislative 
Reorganization  Act  of  1970  (31  U.S.C. 
1154(d)). 

Milton ).  Socolar, 

Acting  Comptroller  General  of  the  United 
States. 

(PR  Doc.  80-19603  Filed  7-1-80;  8:45  am| 

BIUJNO  CODE  iei0-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  999 

Amendment  of  Filbert  Import 
Regulation;  Extension  of  Time  for 
Filing  Comments 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Extension  of  time  for  Hling 
comments. 

summary:  The  time  for  filing  comments 
regarding  proposed  changes  in  the 
filbert  import  regulation  is  extended  ' 
from  July  1  to  July  21. 

DATES:  Written  comments  must  be 
received  by  July  21, 1980. 

ADDRESS:  Written  comments  should  be 
submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Al^written  submissions  will 
be  made  available  for  public  inspection 
at  the  ofilce  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

).  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service, 
Washington,  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  April  9, 1980, 
Federal  Register  (45  FR  24167)  to  revise 
the  grade  requirements  for  shelled 
filberts  (§  999.400  Exhibit  A)  as  required 
by  section  8e  (7  U.S.C.  608e-l)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  “act”.  The 
time  for  filing  written  comments  was 
subsequently  extended  to  July  1, 1980, 
by  an  action  published  in  the  June  11, 
1980  Federal  Register  (45  FR  39507). 

This  action  to  extend  the  time  for 
filing  comments  is  based  on  a  request  of 
representatives  of  the  Association  of 
Food  Distributors  for  an  additional  30 
days  to  review  the  April  9  proposal. 
However,  the  requirements  proposed  in 
the  April  9, 1980  issue  of  the  Federal 
Register  for  imported  filberts  become 
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mandatory  August  1, 1980  for  domestic 
filberts  regulated  under  Federal 
Marketing  Order  No.  982,  as  amended  (7 
CFR  Part  982).  As  required  by  the  Act, 
the  same  or  comparable  standards  must 
be  applied  to  all  imported  filberts. 
Therefore,  it  is  not  practical  to  grant  any 
further  extension. 

Dated:  June  27, 1980. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 

|FR  Doc.  80-19913  Filed  7-1-80;  8:45  am] 

BILUNQ  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  210, 211,  and  212 

Gasohol  Allocation  and  Pricing 
Rulemaking;  National  Environmental 
Policy  Act  Finding  of  No  Significant 
Impact 

agency:  Department  of  Energy. 
action:  National  Environmental  Policy 
Act  (NEPA)  Finding  of  No  Significant 
Impact  for  the  Gasohol  Pricing  and 
Allocation  Rulemaking  and  Notice  of 
Availability  of  an  Environmental 
Assessment. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  prepared  a  Finding  of  No 
SigniHcant  Impact  for  the  Gasohol 
Pricing  and  Allocation  Rulemaking 
published  on  May  22, 1980,  45  FR  34846, 
and  solicits  public  comments  on  that 
finding.  The  DOE  also  announces  the 
availability  of  the  environmental 
assessment  which  was  prepared  for  this 
proposed  rulemaking  and  which  is  the 
basis  for  the  Finding  of  No  Significant 
Impact. 

OATES:  Written  comments  should  be 
received  at  DOE  on  or  before  August  1, 
1980. 

ADDRESSES:  For  further  information 
concerning  the  Finding  of  No  SigniHcant 
Impact  and  for  submission  of  written 
comments  contact:  Linda  Desell,  NEPA 
Affairs  Division,  OfHce  of  Environment, 
Room  4G-057, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
(202)  252-6374. 

Single  copies  of  the  EA  may  be 
obtained  from: 

Office  of  Public  Information,  Room  B- 
110,  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Washington,  D.C.  20461,  (202)  653- 
4055. 

James  Berry,  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  7202,  Washington,  D.C.  20461, 
(202)  653-3263. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Desell,  Telephone  (202)  252-6374, 


SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  has  prepared  an 
environmental  assessment  (EA)  on  its 
pending  proposed  rulemaking  regarding 
gasohol.  The  rulemaking  consists  of  a 
proposal  concerning  the  pricing  of 
gasohol  and  the  allocation  of  the 
unleaded  gasoline  which  is  used  as  its 
blend  stock,  and  on  an  alternate 
proposal  which  would  exempt  gasohol 
and  the  unleaded  blend  stock  from 
DOE’S  allocation  and  pricing 
regulations.  The  proposed  regulation 
was  issued  May  22, 1980,  45  FR  34846. 
Based  on  the  EA,  which  is  available  to 
the  public  on  request,  DOE  has 
determined  that  neither  proposal 
constitutes  a  major  Federal  action 
significantly  affecting  the  quality  of 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq. 
Therefore,  no  environmental  impact 
statement  will  be  prepared  in 
conjunction  with  this  rulemaking. 

Under  the  proposed  allocation  rule, 
DOE  would  assign  volumes  of  unleaded 
gasoline  to  Hrms  which  demonstrate 
access  to  an  assured  supply  of  at  least 
800  gallons  per  month  of  ethanol. 

Ethanol  production  Hrms  would  use  the 
unleaded  gasoline  assigned  to  them  to 
remove  water  from  ethanol  and  also  as 
a  gasohol  blend  stock.  DOE  unleaded 
blend  stock  assignments  would  be 
limited  to  firms  which  meet  certain 
criteria  concerning  marketing  plans, 
boiler  fuel,  and  ethanol  quality  and 
source.  The  proposed  allocation  rule 
would  permit  refiners  to  test  market 
gasohol  to  base  period  purchasers  of 
unleaded  gasoline  who  agree  to  accept 
gasohol  for  unleaded  on  a  ten-for-nine 
basis.  Under  the  proposed  price  rules, 
rebners  would  allocate  all  ethanol  costs 
to  gasohol  as  a  distinct  grade  of 
gasoline,  and  resellers  and  retailers 
would  be  permitted  higher  margins  than 
those  for  other  grades  of  gasoline.  The 
alternative  proposal  would  decontrol  the 
price  and  allocation  of  unleaded 
gasoline  sold  as  a  gasohol  blend  stock 
and  exempt  gasohol  from  price  and 
allocation  controls  as  well.  (The 
statutory  authority  for  DOE’s  price  and 
allocation  regulation  of  gasoline  will 
expire  September  30, 1981.) 

The  proposed  allocation  and  pricing 
rule  and  its  deregulation  alternative  are 
two  of  numerous  Federal  actions 
designed  to  encourage  industry  to 
produce,  by  the  end  of  1981,  the 
Administration  goal  of  30,000  barrels  per 
day  (B/D)  of  ethanol  for  blending  with 
unleaded  gasoline  (in  a  one-to-nine 
ratio).  Other  actions  include  tax 
exemptions  for  gasohol,  entitlement 
subsidies  for  ethanol  producers,  and 


loan  guarantees  for  construction  of 
ethanol  production  facilities.  Since  it  is 
not  possible  to  quantify  the  contribution 
of  the  proposed  rule  toward 
achievement  of  the  goal,  the  EA 
assesses  the  environmental  impacts  of 
reaching  the  goal  of  30,000  B/D,  as  well 
as,  the  environmental  impacts  of  the  use 
of  that  quantity  of  ethanol  in  gasohol. 

The  impacts  of  the  rule  by  itself  are 
expected  to  be  less  than  the 
environmental  impacts  associated  with 
reaching  the  goal  because  the  rule  alone 
is  not  expected  to  bring  about  the 
production  of  30,000  B/D  of  ethanol. 

The  EA  shows  that  the  level  of 
gasohol  use  under  the  goal  would 
increase  nationwide  nitrous  oxide  (NO,) 
emissions  about  0.5  percent  and 
evaporative  emissions  about  2.4  percent, 
but  would  decrease  exhaust 
hydrocarbons  (HC)  about  0.9  percent 
and  carbon  monoxide  (CO)  emissions 
by  about  1.4  percent.  If,  for  purposes  of  a 
worst  case  analysis,  all  gasohol 
consumption  were  concentrated  in  the 
Midwest  states,  where  about  40  percent 
of  U.S.  gasoline  is  consumed,  NO, 
emissions  would  increase  by  about  1.3 
percent,  evaporative  emissions  would 
increase  about  6.3  percent,  but  exhaust 
hydrocarbons  would  decrease  about  2.3 
percent  and  CO  emissions  would 
decrease  by  about  3.5  percent.  In  the 
context  of  either  situation,  these ' 
changes  are  not  considered 
environmentally  significant.  The  EA  also 
shows  no  significant  air  quality  impacts 
from  increased  ethanol  production. 

With  respect  to  water  quality,  the  EA 
shows  that  water  quality  could  be 
affected  by  run  off  from  farm  land  used 
to  grow  feedstock  for  the  ethanol 
production  facilities.  However,  the 
amount  of  land  required  to  produce 
feedstock  is  small  and  existing 
techniques  of  land  pesticide 
management  will  prevent  any  significant 
level  of  water  quality  deterioration. 
Water  quality  will  not  deteriorate  due  to 
effluents  from  ethanol  production 
facilities  because  presently  available 
primary  and  secondary  treatment 
methods  are  capable  of  keeping 
effluents  within  Federal  standards. 

Thus,  increased  ethanol  production  will 
not  result  in  significant  impacts  on 
water  quality. 

The  amount  of  land  required  for  com 
production  to  support  30,000  B/D  of 
ethanol  production  (1.7  million  acres)  is 
only  about  3  percent  of  ciurent  com 
acreage,  and  no  significant  deterioration 
of  crop  land  quality  is  expected  to  result 
from  its  use  to  support  ethanol 
production.  Increased  com  demand  to 
meet  the  ethanol  production  goal  by  the 
end  1981  might  increase  the  national 
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average  price  of  com  by  about  3  cents 
per  bushel,  but  this  increase  would  not 
have  a  significant  effect  on  food  prices. 

The  EA  shows  that  no  significant 
imbalances  of  unleaded  gasoline  supply 
would  result  from  increased  use  of 
gasohol.  If  gasohol  is  substituted  for 
unleaded  gasoline  in  the  Midwest, 
suppliers  will  be  able  to  supply 
additional  unleaded  gasoline  to  other 
regions  through  exchange  agreements. 
Supplier  flexibility  to  move  product 
among  regions  is  well  established:  about 
50  percent  of  the  nation’s  gasoline  is  the 
subject  of  exchange  agreements. 

The  EA  also  shows  that  the  proposed 
mle  and  its  alternative  would  not  result 
in  significant  changes  in  the  price  or 
availability  of  unleaded  gasoline,  and 
therefore  would  not  induce  significant 
fuel  switching.  (Fuel  switching  is  the 
consumption  of  leaded  gasoline  in 
automobiles  designed  for  unleaded 
fuels.) 

Issued  in  Washington,  D.C.,  on  June  27, 

1980. 

Ruth  C.  Clusen, 

Assistant  Secretary  for  Environment. 

|FR  Doc.  80-19899  Filed  7-1-80;  8:45  am| 

BILUNQ  CODE  6450-01-M 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  204 
[Docket  No.  R-0309] 

Proposed  Required  Reserve  Balance 
Pass-Through  Guidelines 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Notice  of  Proposed  Guidelines. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Pub.  L.  96-221)  imposes 
Federal  reserve  requirements  on  all 
depository  institutions  that  maintain 
transaction  accounts  or  nonpersonal 
time  deposits.  A  depository  institution 
may  satisfy  reserve  requirements  by 
holding  vault  cash  or  by  placing  a 
balance  at  the  Federal  Reserve.  The  Act 
authorizes  a  depository  institution  that 
is  not  a  member  of  the  Federal  Reserve 
System  to  hold  its  required  reserve 
balance  at  the  Federal  Reserve  in  one  of 
two  ways.  It  may  deposit  its  required 
reserve  balance  directly  with  the 
Federal  Reserve  Bank  or  Branch  which 
serves  the  territory  in  which  it  is 
located. 

Alternatively,  in  accordance  with 
procedures  adopted  by  the  Board,  it  may 
elect  to  pass  through  its  required  reserve 
balance  through  a  correspondent.  In 
order  to  implement  the  pass-through 
provisions  of  the  Monetary  Control  Act, 
the  Board  is  proposing  guidelines  under 


which  pass-through  arrangements  could 
be  maintained. 

DATE:  Interested  parties  are  invited  to 
submit  relevant  data,  views  and  other 
comments.  Comments  must  be  received 
by  July  31, 1980. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0309,  should  be 
addressed  to  Theodore  E.  Allison, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20551,  or  delivered  to  room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  in 
room  B-1122  between  8:45  a.m,  and  5:15 
p.m.,  except  as  provided  in  §  261.6(a)  of 
the  Board’s  Rules  Regarding  Availability 
of  Information  (12  CFR  261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  Wolkowitz,  Section  Chief 
(202/452-2686),  Paul  P.  Burik,  Economist 
(202/452-2556),  Gilbert  T.  Schwartz, 
Assistant  General  Counsel  (202/452- 
3625),  or  Lee  S.  Adams,  Senior  Attorney 
(202/452-3623),  Board  of  Governors  of 
the  Federal  Reserve  System, 

Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Monetary  Control 
Act  of  1980  (Title  I  of  Pub.  L.  96-221), 
federal  reserves  are  required  for  all 
depository  institutions  with  nonpersonal 
time  deposits  or  transaction  accounts  as 
those  terms  are  defined  in  Section  103  of 
the  Act.  If  these  reserve  requirements 
are  not  met  by  holdings  of  vault  cash,  a 
depository  institution  that  is  a  member 
of  the  Federal  Reserve  System  must  hold 
its  required  reserve  balance  at  its  local 
Federal  Reserve  Bank  or  Branch.  A 
depository  institution  that  is  not  a 
member  of  the  Federal  Reserve  System 
may  hold  its  required  reserve  balance  in 
one  of  two  ways.  It  may  deposit  its 
required  reserve  balance  directly  with 
the  Federal  Reserve  Bank  or  Branch 
which  serves  the  territory  in  which  it  is 
located,  just  as  member  banks  do. 
Alternatively,  such  a  depository 
institution  may  elect  to  pass  its  required 
reserve  balance  through  a 
correspondent.  Such  a  correspondent 
may  be  a  (i)  Federal  Home  Loan  Bank, 
(ii)  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility,  or  (iii)  a  depository  institution 
which  holds  a  reserve  balance  directly 
at  a  Federal  Reserve  Bank  or  Branch. 
However,  the  depository  institution 
passing  through  required  reserve 
balances  to  one  of  these  correspondents 
must  be  permitted  by  law  or  regulation 
to  maintain  an  account  at  the  institution 
it  has  selected.  The  correspondent  will 
pass  through  these  required  reserve 
balances  dollar-for-dollar  to  the  Federal 
Reserve  Bank  or  Branch  in  the  territory 


in  which  the  main  ofHce  of  the 
respondent  institution  is  located. 

If  a  nonmember  depository  institution 
(respondent)  chooses  the  pass-through 
option,  the  Federal  Reserve  Board 
proposes  that  the  following  procedures 
apply: 

I.  Pass-through  Correspondent 

1.  The  nonmember  respondent  may 
select  only  one  correspondent-  to  pass 
through  its  required  reserves.  An 
institution  may  act  as  a  pass-through 
correspondent  only  if  it  maintains  its 
own  required  reserves  at  a  Federal 
Reserve  office.  The  correspondent 
chosen  subsequently  must  pass  through 
the  required  reserve  balances  of  its 
respondents  and  its  own  required 
balances  to  the  appropriate  Federal 
Reserve  office.  The  correspondent 
placing  funds  with  the  Federal  Reserve 
on  behalf  of  respondents  will  be 
responsible  for  reserve  account 
maintenance  as  described  below. 

2.  The  Board  requests  comments  on  an 
alternative  to  the  above  pass-through 
procedures  that  would  permit  a 
nonmember  pass-through  correspondent 
the  option  of  subsequently  passing 
through  to  another  depository  institution 
its  own  required  reserves  and  those  of 
its  respondents.  The  second 
correspondent  would  be  required  to 
pass  through  these  reserve  balances 
dollar-for-dollar  to  the  appropriate 
Federal  Reserve  office  and  would  be 
responsible  for  reserve  account 
maintenance  for  the  first  correspondent 
and  its  respondents  as  described  below. 

3.  Respondent  depository  institutions 
or  pass-through  correspondents  may 
institute,  terminate,  or  change  pass¬ 
through  arrangements  for  the 
maintenance  of  required  reserve 
balances  by  providing  all  documentation 
required  for  the  establishment  of  the 
new  arrangement  and/or  termination  of 
the  existing  arrangement  to  the  Federal 
Reserve  Bank  or  Branch  in  whose 
territory  the  respondent  or  prospective 
respondent  is  located.  The  effective  date 
of  such  change  will  be  the  beginning  of 
the  fifth  reserve  maintenance  period 
following  notification,  of  an  earlier  date 
as  determined  by  the  affected  Reserve 
Bank  or  Branch. 

II.  Reports 

1.  Every  depository  institution  that 
maintains  transaction  accounts  or 
nonpersonal  time  deposits  is  required  to 
file  its  report  of  deposits  (or  any  other 
required  form  or  statement)  directly 
with  its  local  Federal  Reserve  Bank  or 
Branch,  regardless  of  the  manner  in 
which  it  chooses  to  maintain  required 
reserve  balances. 
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2.  The  Federal  Reserve  Bank  or 
Branch  receiving  such  reports  shall 
notify  the  reporting  depository 
institution  of  its  reserve  requirements. 
Where  a  pass-through  arrangement 
exists,  the  Reserve  Bank  or  Branch  will 
also  notify  the  correspondent  passing 
reserves  through  to  the  Federal  Reserve 
of  the  respondent’s  required  reserve 
balance. 

ni.  Account  Maintenance 

1.  A  correspondent  that  passes 
through  required  reserve  balances  of 
respondents  shall  maintain  such 
balances  in  a  single  commingled 
account  in  each  Federal  Reserve  Bank 
or  Branch  in  whose  territory  its 
respondent’s  main  ofHce  is  located.  The 
required  reserve  balance  of  each 
correspondent,  maintained  at  the 
Federal  Reserve  office  for  the  territory 
in  which  its  main  office  is  located,  shall 
be  commingled  in  a  single  account  with 
the  required  reserve  balances  of  its 
respondents  with  main  offices  in  the 
correspondent’s  Federal  Reserve 
territory. 

2.  'The  Federal  Reserve  Board  requests 
comments  on  an  alternative  to  the  above 
account  maintenance  procedure.  Under 
this  alternative,  a  correspondent  would 
maintain  its  own  required  reserves  in 
one  account  with  the  Federal  Reserve 
office  in  whose  territory  its  main  office 
is  located.  The  correspondent  would 
maintain  in  a  separate  account  required 
reserve  passed  through  for  respondents 
whose  main  office  is  located  in  that 
same  Federal  Reserve  territory.  For 
respondents  located  in  other  Federal 
Reserve  territories,  the  correspondent 
would  maintain  a  separate  commingled 
account  for  passing  through 
respondent’s  required  reserves  at  each 
Federal  Reserve  Bank  or  Branch  in 
whose  territory  the  respondent’s  main 
office  is  located. 

IV.  Responsibilities  of  Parties  to  Pass¬ 
through  Arrangements 

1.  The  responsibility  of  maintaining 
reserve  requirements  is  with  the 
individual  depository  institution. 
However,  where  pass-through 
arrangements  exist  for  purposes  of 
reserve  maintenance,  the  correspondent 
passing  through  reserves  to  the  Federal 
Reserve  shall  be  responsible  for 
assuring  the  maintenance  of  the 
appropriate  level  of  its  respondent’s 
required  reserve  balances  in  the  same 
manner  as  if  the  balances  were 
maintained  by  the  respondent  directly 
with  the  Reserve  Bank  or  Branch. 
Reserve  Bank  or  Branches  will  treat 
each  correspondent  account  as  a  single 
account  for  purposes  of  determining 
required  reserve  deficiencies,  imposing 


or  waiving  penalties  for  deficiencies  in 
required  reserves,  paying  interest  on 
supplemental  reserves,  and  for  other 
reserve  maintenance  purposes.  . 
However,  correspondents  will  be 
required  to  maintain  records  in  order  to 
pass  through  penalties  for  reserve 
deficiencies  or  interest  on 
supplementary  reserves  to  individual 
respondents  as  if  those  respondents  held 
their  required  balances  directly  with  the 
Federal  Reserve. 

2.  The  Board’s  proposed  Regulation  D 
does  not  contemplate  the  imposition  of 
supplemental  reserve  requirements  at 
this  time.  If,  however,  supplemental 
reserves  are  ever  required  in  the  future 
the  Federal  Reserve  would  credit 
earnings  on  such  balances  to  the  pass¬ 
through  accounts  maintained  by  the 
correspondent.  Arrangements  for  the 
subsequent  distribution  of  the  earnings 
would  be  the  responsibility  of  the 
correspondent  and  its  respondent,  not 
the  Federal  Reserve.  If  a  supplemental 
reserve  requirement  is  ever  imposed, 
and  a  reserve  account  is  deficient  in 
total  required  reserves,  the  balances 
maintained  will  be  used  first  to  satisfy 
basic  reserve  requirements,  and  if  any 
unused  balances  remain,  they  will  be 
used  next  to  satisfy  the  supplemental 
reserve  requirement.  A  penalty  will  then 
be  assessed  for  any  remaining 
deficiency  on  total  required  reserve 
balances. 

3.  A  correspondent  passing  through  a 
respondent’s  reserve  balances  shall 
maintain  records  and  make  reports  as 
the  Federal  Reserve  System  requires  in 
order  to  insure  the  correspondent’s 
compliance  with  its  responsibilities  for 
the  maintenance  of  a  respondent’s 
reserve  balances.  Such  records  shall  be 
available  to  the  Federal  Reserve  System 
as  required.  The  Federal  Reserve 
System  may  terminate  any  pass-through 
relationship  in  which  the  correspondent 
is  deficient  in  its  recordkeeping  or  other 
responsibilities. 

4.  Each  Federal  Reserve  Bank  or 
Branch  will  provide  reserve  account 
statements  to  the  depository  institutions 
maintaining  required  reserve  or  to 
correspondents  passing  through  reserve 
balances  to  the  Federal  Reserve. 

V.  Services 

1.  A  depository  institution  maintaining 
its  reserve  balances  on  a  pass-through 
basis  may  obtain  available  Federal 
Reserve  System  services  directly  from 
its  local  Federal  Reserve  office.  For  this 
purpose,  the  pass-through  account  in 
which  an  institution’s  required  reserve 
balance  is  maintained  may  be  used  by 
the  institution  for  the  posting  of  entries 
arising  from  transactions  involving  the 
use  of  such  Federal  Reserve  services,  if 


the  posting  of  the  individual 
transactions  or  types  of  transactions 
have  been  authorized  by  the 
correspondent  and  the  Federal  Reserve. 
For  example,  access  to  the  wire  transfer, 
securities  transfer,  and  settlement 
services  that  involve  charges  to  the 
commingled  reserve  account  at  the 
Reserve  Bank  or  Branch  will  require 
authorization  from  the  correspondent 
and  the  Reserve  Bank  for  a  specific 
transaction  or  for  the  type  of  transaction 
that  is  occurring. 

2.  Accounts  at  Federal  Reserve  offices 
consisting  of  respondents’  reserve 
balances  which  are  passed  through  by  a 
correspondent  to  a  Federal  Reserve 
Bank  or  Branch  at  which  the 
correspondent  does  not  maintain  its 
own  required  reserve  balance  may  be 
used  only  for  tranactions  for  the  account 
of  the  respondents.  A  correspondent  will 
not  be  permitted  to  use  pass-through 
accounts  maintained  outside  of  the 
Federal  Reserve  territory  in  which  the 
correspondent  maintains  its  own 
required  reserves  for  purposes  other 
than  serving  its  respondent’s  needs. 

3.  In  obtaining  Federal  Reserve 
services,  respondents  maintaining  their 
required  reserves  on  a  pass-through 
basis  may  choose  to  have  entries  arising 
from  the  use  of  Federal  Reserve  services 
posted  to  any  of  the  following  accounts 
maintained  at  the  local  Federal  Reserve 
office:  (1)  The  pass-through  reserve 
account  in  which  its  required  reserves 
are  maintained,  (2)  with  the  prior 
authorization  of  all  parties  concerned, 
the  reserve  account  maintained  by  any 
other  depository  institution  at  the  local 
Federal  Reserve  office,  or  (3)  a  clearing 
account  maintained  by  the  respondent 
institution  directly  with  its  local  Federal 
Reserve  office.  A  statement  concerning 
the  clearing  balance  procedure  will  be 
announced  when  the  Federal  Reserve 
publishes  its  proposed  pricing  schedule. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-19S17  Filed  7-1-60;  8:45  am) 
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Real  Estate  Advisory  Services  and 
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Thereto 
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action:  Notice  of  application  and 
proposed  rule. 

summary:  In  connection  with  an 
application  by  First  Chicago 
Corporation,  Chicago,  Illinois,  to  retain 
the  shares  of  a  subsidiary,  the  Board  has 
been  requested  to  add  to  the  list  of 
activities  permissible  for  bank  holding 
companies  certain  real  estate  advisory 
and  appraisal  services.  The  Board 
requests  comments  as  to  whether  the 
proposed  activity  of  "performing 
appraisals  of  any  type  of  real  estate, 
other  than  single-family  residences”  is 
closely  related  to  banking  or  managing 
or  controlling  banks. 

Applicant  states  that  certain  real 
estate-related  advisory  services, 
provided  to  State  and  local 
governments,  have  been  previously 
speciHed  by  the  Board  as  being 
permissible  for  bank  holding  companies 
as  "providing  Hnancial  advice  to  State 
and  local  governments,  such  as  with 
respect  to  the  issuance  of  their 
securities.”  The  Board  also  requests 
comments  as  to  whether  these  proposed 
activities  are  closely  related  to  banking. 

With  respect  to  these  activities  and 
others  that  have  been  previously 
determined  to  be  closely  related  to 
banking,  the  Board  requests  interested 
persons  to  comment  on  whether 
retention  of  the  nonbanking  company 
would  result  in  public  benefits  that 
outweigh  possible  adverse  effects. 
date:  Comments  must  be  received  by 
August  1, 1980. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0310,  may  be  mailed  to 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW„  Washington,  D.C.  20551, 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments  may 
be  inspected  in  Room  B-1122,  except  as 
provided  in  §  261.6(a]  of  the  Board's 
Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a]]. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  E.  Bleier,  Senior  Counsel  (202- 
452-3721),  or  Michael  L.  Radish, 
Attorney  (202-452-3428),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTAL  INFORMATION:  The  Board 
of  Governors  has  received  an 
application  filed  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(B)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)p))  by  First  Chicago 
Corporation,  Chicago,  Illinois,  for  prior 
approval  to  retain  shares  of  its 
subsidiary.  Real  Estate  Research 
Corporation  (“RERC”),  Chicago,  Illinois, 


a  company  engaged  in  a  wide  variety  of 
real  estate-related  advisory  and 
appraisal  activitfes.  Some  of  the 
activities  that  are  the  subject  of  the 
application  have  not  previously  been 
determined  by  the  Board  to  be  closely 
related  to  banking. 

Section  225.4(a)  of  Regulation  Y 
provides  that  a  bank  holding  company 
may  Hie  an  application  to  engage  in 
activities,  other  than  those  determined 
to  be  permissible  for  bank  holding 
companies,  if  it  is  of  the  opinion  that  the 
proposed  activity  in  the  circumstances 
surrounding  a  particular  case  is  closely 
related  to  banking  or  managing  or 
controlling  banks.  The  regulation  further 
provides  that  the  Board  will  publish  in 
the  Federal  Register  a  notice  of 
opportunity  for  hearing  regarding  the 
proposed  activity  only  if  it  believes  that 
there  is  a  reasonable  basis  for  the  bank 
holding  company's  opinion. 

Applicant  acquired  RERC  in  Jime 
1970,  and  has  been  engaged  since  that 
time  *  in  the  following  activities:  (1) 
providing  financial  advice  to  State  and 
local  governments;  (2)  providing 
portfolio  investment  advice;  (3) 
providing  branch  location,  Hnancial 
feasibility,  and  specialized  market 
studies  for  nonaffiliated  banks;  (4) 
providing  general  economic  information 
and  advice,  general  economic  statistical 
forecasting  services,  and  industry 
studies;  (5)  advising  State  and  local 
governments  about  methods  available  to 
finance  real  estate  development 
projects;  (6)  evaluating  projected  income 
to  determine  for  State  and  local 
governments  whether  debt  resulting 
from  proposed  development  projects  can 
be  adequately  serviced;  and  (7) 
performing  appraisals  of  all  types  of  real 
estate,  other  than  single-family 
residences.  These  activities  are 
performed  from  offices  of  RERC  in 
Chicago,  Illinois;  Atlanta,  Georgia; 
Dallas  and  Houston,  Texas;  Miami, 
Florida;  San  Diego  and  San  Francisco, 
California;  and  the  District  of  Columbia. 
The  geographic  area  served  is  the  entire 
continental  United  States.  RERC  also 
engages  in  other  real  estate  advisory 
activities  that  are  not  subjects  of  this 
notice  because  the  Board  has 
determined  that  there  is  no  reasonable 
basis  for  Applicant’s  opinion  that  the 
activities  are  closely  related  to  banking. 

Applicant  states  that  activity  (5), 
"advising  State  and  local  governments 
about  methods  available  to  finance  real 
estate  development  projects,”  and 


*  Section  4  of  the  Act  provides,  inter  alia,  that 
nonbanking  activities  acquired  between  June  30, 
1968,  and  December  31, 1970,  by  a  company  which 
became  a  bank  holding  company  as  a  result  of  the 
1970  Amendments  may  not  be  retained  beyond 
December  31, 1980,  without  Board  approval. 


activity  (6),  "evaluating  projected 
income  to  determine  for  State  and  local 
governments  whether  debt  resulting 
from  proposed  development  projects  can 
be  adequately  serviced,”  are  within  the 
scope  of  the  activity  previously 
determined  by  the  Board  to  be 
permissible  for  bank  holding  companies 
in  §  225.4(a)(5)(v)  of  Regulation  Y  (12 
CFR  225.4(a)(5)(v)).  Applicant  cites  as 
examples  of  these  activities,  (a) 
analyzing  the  financial  feasibility  of 
converting  obsolete  urban  buildings  to 
new  uses,  and  (b)  examining  the  impact 
of  a  proposed  freeway  on  land  use, 
property  values,  tax  receipts,  and  public 
expenditures.  While  the  administrative 
history  of  that  provision  of  Regulation  Y 
indicates  that  the  Board  intended  to 
restrict  the  scope  of  the  activity,  the 
Board  believes  nevertheless  that  these 
proposed  activities  may  be 
encompassed  within  the  language  of  the 
provisions.  In  addition,  it  appears  that 
the  provision  of  such  services  by  a 
banking  organization  may  be  consistent 
with  factors  considered  by  the  Board 
under  its  Regulation  BB  (12  CFR  §  228.7) 
in  assessing  a  State  member  bank’s 
record  of  performance  under  the 
Community  Reinvestment  Act  (12  U.S.C. 
2901  et  seq.).  Therefore,  regardless  of 
whether  these  activities  currently  are 
specifically  authorized,  the  Board 
believes  it  is  reasonable  to  secure 
comments  on  whether  these  activities 
should  be  permissible  for  bank  holding 
companies. 

Under  guidelines  established  by  a 
federal  circuit  court,*  an  activity  may  be 
found  to  be  closely  related  to  banking  if 
it  is  demonstrated  (1)  that  banks 
generally  have  in  fact  provided  the 
proposed  service;  or  (2)  that  banks 
generally  provide  services  that  are 
operationally  or  functionally  so  similar 
to  the  proposed  services  as  to  equip 
them  particularly  well  to  provide  the 
proposed  service;  or  (3)  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
service  as  to  require  their  provision  in  a 
specialized  form.*  The  Board  has 
previously  found  the  National  Courier 
guidelines  useful  in  determining  whether 
there  is  a  reasonable  basis  for  an 


*  National  Caurier  Association  v.  Board  of 
Governors  of  the  Federal  Reserve  System,  S16  F.2d 
1229  (D.C.  Cir.  1975]  (hereinafter  referred  to  as 
"Natianal  Caurier’\ 

’These  guidelines  are  cited,  for  example,  in 
NCNB  Corporation  v.  Board  of  Governors  of  the 
Federal  Reserve  System,  599  F.  2d  609  (4th  Cir. 
1979);  Associatian  afBank  Travel  Bureaus,  Inc.  v. 
Board  of  Governors  of  the  Federal  Reserve  System, 
568  F.2d  549,  551  (7th  Cir.  1978);  Alabama 
Association  of  Insurance  Agents  v.  Board  of 
Governors  of  the  Federal  Reserve  System,  553  F.2d 
224,  241  (5th  Cir.  1976),  rehearing  denied  558  F.2d 
729  (1977),  cerL  denied  435  U.S.  904  (1978). 
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applicant's  opinion  that  a  proposed  new 
nonbanking  activity  is  closely  related  to 
banking.^ 

With  respect  to  the  activity  of 
performing  appraisals  of  real  estate 
other  than  single-family  residences 
(RERC's  activity  (7)),  the  Board  finds 
that  the  record  of  this  application 
currently  contains  little  evidence,  other 
than  Applicant's  unsubstantiated 
assertions,  that  this  activity  meets  the 
guidelines  estabhshed  by  the  Board  and 
the  courts.  There  is  evidence  to  indicate 
that  banks  perform  real  estate 
appraisals  for  internal  use,  but  this  is 
not  a  basis  upon  which  an  activity  may 
be  found  to  be  closely  related  to 
banking;  otherwise,  any  administrative 
support  service  could  be  found  to  be 
closely  related  to  banking.  Nevertheless, 
since  the  Board  is  inviting  comment  on 
other  aspects  of  the  proposal,  it  appears 
that  it  would  be  desirable  to  also  secure 
comments  as  to  whether  this  activity  is 
“so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto.”  It  is  noted  that 
appraisals  accounted  for  a  larger 
percentage  of  RERC's  sales  in  1979  than 
any  other  single  activity.  Under  the 
Board's  Regulation  Y,  the  Board's 
decision  to  publish  notice  of  a  proposed 
new  activity  does  not  obligate  the  Board 
to  finally  determine  that  the  activity  is 
closely  related  to  banking  or  that  the 
activity  is  permissible  for  bank  holding 
companies. 

Interested  persons  may  express  their 
views  on  the  question  of  whether  each 
of  the  above  activities  is  closely  related 
to  banking  or  managing  or  controlling 
banks.  Comments  concerning  this 
question  should  address  the  National 
Courier  guidelines. 

Some  of  RERC's  activities  proposed 
by  First  Chicago  to  be  continued  beyond 
December  31, 1980,  have  been  specified 
by  the  Board  in  §  225.4(a]  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b).  These 
activities  are:  (1)  Providing  financial 
advice  to  State  and  local  governments; 
(2)  providing  portfolio  investment 
advice;  (3)  providing  branch  location, 
financial  feasibility,  and  specialized 
market  studies  for  nonaffiliated  banks; 
and  (4)  providing  general  economic 
information  and  advice,  general 
economic  forecasting  services,  and 
industry  studies.  Interested  persons  may 
also  express  their  views  on  the  question 
of  whether  the  continued  performance 


*NCNB  Corporation  (Superior  Insurance 
Company  and  Superior  Claim  Service).  64  Federal 
Reserve  Bulletin  506,  507  (1978);  affd  sub  nom. 
NCNB  Corporation  v.  Board  of  Governors  of  the 
Federal  Reserve  System,  599  F.2d  609  (4th  Cir.  1979). 


by  Applicant  of  these  activities,  as  well 
as  those  activities  proposed  for 
rulemaking  discussed  above,  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.” 

A  request  for  a  hearing  on  either 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at  the 
Federal  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-19911  Filed  7-1-80;  8:45  am) 

BILLINQ  CODE  6210-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Part  i 

[Form  1-FR] 

Minimum  Financial  and  Related 
Reporting  Requirements 

Correction 

In  FR  Doc.  80-19022  appearing  on 
page  42633  in  the  issue  of  Wednesday, 
June  25, 1980,  make  the  following 
corrections: 

(1)  In  the  third  column  of  page  42633, 
under  Dates,  the  date  given  should  have 
read  “September  23, 1980”  instead  of 
“August  25, 1980”. 

(2)  In  the  first  column  of  page  42634, 
second  paragraph,  17th  line,  “.  .  .  which 
would  be  exposed.  .  .”  should  have 
read  “.  .  .  which  could  be  exposed.  .  .”. 

BILLING  CODE:  1S05-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  48 

Tax-Free  Sales  of  Articles  To  be  Used 
for,  or  Resold  For,  Further 
Manufacture 

agency:  Internal  Revenue  Service, 
Treasury. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  tax-free 
sales  of  articles  to  be  used  for,  or  resold 
for,  further  manufacture.  The  regulations 
would  clarify  the  existing  excise  tax  law 
with  respect  to  sales  by  a  manufacturer 
of  parts  which  are  intended  for  resale  as 
replacement  parts.  The  regulations 
would  afiect  manufacturers  and 
purchasers  who  buy  or  sell  parts 
intended  to  be  used  for,  or  resold  for, 
further  manufacture. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  31, 1980.  The 
amendments  are  proposed  to  be 
effective  for  taxable  periods  beginning 
after  July  1, 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
LR-58-79,  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
568-3287). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  48]  under 
section  4221  of  the  Internal  Revenue 
Code  of  1954  (Code).  These  amendments 
are  proposed  to  clarify  the  excise  tax 
regulations  dealing  with  the  tax-free 
sale  of  parts  which  are  to  be  used  for,  or 
resold  for,  further  manufacture.  The 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Code  (68A  Stat.  917;  26  U.S.C.  7805). 

In  General 

Under  §  48.4221-2,  articles  that  would 
otherwise  be  subject  to  the 
manufacturers  excise  tax  may  be  sold 
by  the  manufacturer  free  of  tax  for  use 
by  the  purchaser  for  further  manufacture 
or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  use  by  the  second 
purchaser  in  further  manufacture.  The 
tax-free  sale  under  section  4221  of  the 
Code  is  permitted  if  the  manufacturer  in 
good  faith  accepts  a  certification  from 
the  purchaser  that  the  article  will  be 
used  for,  or  resold  for,  further 
manufacture.  However,  when  a 
manufacturer  sells  parts  (i.e.  truck  parts) 
under  circumstances  indicating  that 
some  or  all  of  the  parts  are  intended  for 
resale  as  replacement  parts  or  for  some 
other  nonexempt  use,  then  the  parts 
intended  for  resale  as  replacement  parts 
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may  not  be  sold  tax  free  under  section 
4221  and  S  48.4221-1 (b)(4).  The  proposed 
regulations  mention  individual 
packaging  of  parts  and  identifiable 
coding  of  parts  based  on  the  purchaser's 
intended  use  as  two  examples  of 
circumstances  indicating  that  parts  are 
intended  for  use  as  replacement  parts. 
Parts  intended  for  resale*  as  replacement 
parts  may  still  be  sold  tax  free  for  a  use 
other  than  further  manufacture,  such  as 
export  under  section  4221(a)(2), 
provided  the  proper  statement  is  filed. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  In  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  B. 

Coplan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  48  are  as  follows: 

Paragraph.  Paragraph  (a)(1)  of 
§  48.4221-2  is  amended  by  inserting  the 
following  two  sentences  immediately 
after  the  second  sentence  thereof: 

§  48.4221-2  Tax'free  sales  of  articles  to 
be  used  for,  or  resold  for,  further 
manufacture. 

(a)  Further  manufacture — (1)  In 
general.  *  *  *  If  a  manufacturer  sells 
parts  under  circumstances  indicating  to 
the  manufacturer  that  all  or  an 
identiHable  portion  of  the  parts  are 
intended  for  resale  as  replacement 
parts,  then  the  parts  intended  for  resale 
as  replacement  parts  may  not  be  sold 
tax  free  under  section  4221(a)(1)  and  this 
section.  Some  examples  of 
circumstances  indicating  that  parts  are 
intended  for  resale  as  replacement  parts 
include  individual  packaging  of  parts 


and  identifiable  coding  of  parts  based 
on  the  purchaser’s  intended  use.  *  *  * 
*****  * 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-19812  Filed  7-1-80;  8:4S  am) 

MLUNO  CODE  4S30-01-M 


DEPARTMENT  OF  JUSTICE 
U.S.  Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
to  eliminate  provisions  in  its  rules  that 
allow  oral  representation  at  appellate 
hearings  in  cases  designated  for  the 
Commission’s  original  jurisdiction,  and 
that  allow  for  the  holding  of  regional 
appellate  hearings  in  other  cases.  The 
Commission  is  proposing  to  consider 
appeals  on  the  record  only,  in  all  cases, 
in  order  to  promote  a  more  productive 
use  of  its  time  and  to  provide  a  more 
uniform  parole  decision-making  process. 
date:  Comments  must  be  received  on  or 
before  September  2, 1980. 

ADDRESS:  Send  comments  to  the  United 
States  Parole  Commission,  320  First 
Street  NW.,  Washington,  D.C.  20537,  , 

Attention:  OfHce  of  General  Counsel. 

FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Slawsky,  Office  of  General 
Counsel,  telephone  202-724-7567. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  elimination  of  oral 
representation  at  original  jurisdiction 
appeals  and  of  regional  appellate 
hearings  is  intended  to  facilitate  a  more 
efficient  parole  decision-making 
process. 

The  parole  hearing,  rather  than  the 
appeal  process,  is  the  appropriate  stage 
of  the  parole  procedure  for  the 
submission  of  evidence,  and  for  oral 
questioning  and  discussion  about  the 
case.  Prisoners  and  parolees  are  given 
prior  notice  of  the  time  and  place  of 
their  parole  hearings  and  full  disclosure 
of  any  material  the  Commission  will 
consider  so  that  they  may  prepare  for 
their  hearings.  Additionally,  prisoners 
and  parolees  may  be  represented  at 
their  hearings  by  a  person  of  their 
choice.  In  order  for  the  Commission  to 
make  informed  initial  decisions, 
prisoners  and  parolees  should  present 
all  significant  information  to  the 
Commission  at  the  time  of  their  hearing 


and  not  delay  presenting  their  case  until 
the  appeal  stage,  by  way  of  oral 
argument.  If  after  a  hearing  a  prisoner -or 
parolee  wishes  to  present  to  the 
Commission  signiHcant  information  not 
known  at  the  time  of  the  hearing,  that 
information  can  be  submitted  in 
dociunentary  form  under  the 
Commission’s  Rules,  §  2.26  and  §  2.27. 
Furthermore,  the  Rule  at  §  2.28  provides 
that  a  Commissioner  may,  on  his  own 
motion,  reopen  a  case  at  any  time  upon 
receipt  of  new  information  of  substantial 
significance. 

It  has  been  the  Commission’s 
experience  that  the  information 
provided  by  representatives  at  oral 
argument  is  often  a  repetition  of 
information  which  has  already  been 
submitted,  and  that  effective 
presentation  of  a  case  can  be  done  in 
writing  without  any  lessening  of  the 
opportunity  for  full  consideration. 
Moreover,  the  appearance  of  a 
representative  usually  requires 
considerably  more  time,than  that  in 
which  an  appeal  consideration  could  be 
completed  on  the  record.  Since  oral 
arguments  add  little  that  could  not 
submitted  in  documentary  form,  the 
Commission  believes  that  eliminating 
this  feature  of  the  appeal  would  not 
depreciate  the  opportunity  for  full 
consideration  of  the  merits  of  each  case. 

Additionally,  the  Commission 
believes  that  the  current  practice  of 
allowing  representatives  at  original 
jurisdiction  appeals  can  be  perceived  as 
providing  a  right  to  prisioners  and 
parolees  whose  cases  have  been 
designated  for  original  jurisdiction 
consideration  which  is  unavailable  in 
practice  to  those  prisoners  and  parolees 
whose  cases  have  not  been  so 
designated.  This  is  so  because,  while  28 
CFR  2.25(c)  provides  for  the  possibility 
of  representatives  at  regional  appellate 
hearings,  very  few  regional  appellate 
hearings  are  held.  Therefore,  only 
prisoners  and  parolees  who  are 
designated  for  the  Commission’s  original 
jurisdiction  consideration  have  the 
practical  opportunity  to  have  a 
representative  present  on  appeal. 

To  avoid  the  appearance  that  there  is 
an  unequal  advantage  for  these  persons, 
as  well  as  for  the  reasons  stated  above, 
the  Commission  proposes  the 
elimination  of  oral  representation  at 
original  jurisdiction  appeals  and  at 
regional  appellate  hearings.  ^ 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6)  the  Commission  proposes  the 
removal  of  2.25(c)  and  2.27(c)  from  Part  2 
of  Title  28. 
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Dated:  June  12, 1980. 

Cecil  C.  McCall, 

Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  80-19783  Filed  7-1-80;  8:45  am] 

BILLING  CODE  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

action:  Proposed  rule. 

summary:  The  U.S.  Parole  Commission 
proposes  to  add  a  new  offense  behavior 
example  to  its  Paroling  Policy 
Guidelines  to  clarify  its  policy  with 
regard  to  voluntary  manslaughter  cases 
in  which  the  actual  offense  behavior  did 
not  involve  the  traditionally  required 
elements  of  that  crime  (i.e.,  “heat  of 
passion"  or  “sudden  quarrel").  In  such 
cases,  the  voluntary  manslaughter 
statute  is  usually  used  to  account  for 
other  factors  in  the  case  that 
conceivably  remove  or  lessen  the 
element  of  “malice"  required  to  obtain  a 
conviction  for  murder.  Nonetheless, 
such  homicides  are,  in  the  Commission’s 
view,  generally  more  serious  than 
homicides  which  meet  the  traditional 
dehnitions  of  voluntary  manslaughter. 
The  Commission  will  continue,  under 
this  amendment,  to  rate  such  cases  in  a 
higher  guideline  category  than  the 
category  in  which  it  rates  cases  that 
meet  the  traditional  definitions  of 
voluntary  manslaughter,  and  will  take 
mitigating  circumstances  into  account 
on  an  individual  basis. 

DATES:  Comments  must  be  received  by 
September  2, 1980. 

ADDRESS:  Send  comments  to  Michael  A. 
Stover,  Staff  Attorney,  Office  of  General 
Counsel,  U.S.  Parole  Commission,  320 
First  St.  N.W.  Washington,  D.C.  20537; 
202-724  7567. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Staff  Attorney,  Office 
of  General  Counsel,  U.S.  Parole 
Commission,  telephone;  202-724-7567. 
SUPPLEMENTARY  INFORMATION:  The 
tendency  to  expand  the  use  of  18  U.S.C. 

§  1112  (voluntary  manslaughter]  to  cover 
various  instances  of  intentional 
homicide  in  which  the  extenuating 
circumstance  is  not  attributable  to 
provocation  or  mutual  aggression  (such 
as  a  homicide  committed  under  extreme 
emotional  pressure  or  mental  disorder 
falling  short  of  insanity]  has  caused 
some  concern  as  to  precisely  what  types 
of  offense  behavior  the  Commission 
intended  to  include  when  it  decided  to 
rate  voluntary  manslaughter  cases  in  the 


Greatest  I  category  of  its  guidelines.  See 
44  FR  26540  (May  4, 1979]. 

The  Commission  intended  to  reserve 
the  Greatest  I  severity  category  for  the 
type  of  offense  that  §  1112  was 
historically  designed  to  cover,  i.e.,  a 
killing  “  upon  a  sudden  quarrel  or  heat 
of  passion.”  Under  the  traditional 
dehnition,  a  “heat  of  passion”  sufficient 
to  remove  the  element  of  malice  from  an 
intentional  killing  is  one  “due  to 
adequate  provocation.”  See  e.g., 
Wakakasan  v.  United  States,  367  F.2d 
639,  645  (8th  Cir.  1966].  A  “sudden 
quarrel”  refers  to  “mortal  combat  by 
mutual  agreement.”  See  United  States  v. 
McRae,  593  F.2d  700  (5th  Cir.  1979]. 
Although  other  sets  of  circumstances 
may  from  time  to  time  be  regarded  by  a 
court  as  extenuating  enough  to  accept  a 
guilty  plea  under  §  1112  with  its 
maximum  penalty  of  ten  years,  this  does 
not  necessarily  mean  that  for  the  limited 
purpose  of  determining  suitability  for 
parole,  such  offenses  should  be 
automatically  equated  with  those  in 
which  the  universally  recognized 
elements  of  strong  provocation  or 
mutual  aggression  are  present. 

Under  traditional  concepts,  guilt  is 
lessened  because  responsibility  for  the 
crime  is  partly  shifted  to  the  victim,  who 
either  gave  provocation  adequate  to 
cause  a  reasonable  person  to  lose  self- 
control,  or  entered  willingly  into  a 
deadly  struggle.  But  when  the  homicide 
results  from  the  offender’s  failure  to 
resist  pressures  for  which  the  victim 
was  blameless,  such  a  crime  cannot  be 
placed  upon  the  same  level  of  severity. 
Otherwise,  the  implication  would  be 
inescapable  that  no  greater  wrong  is 
done  to  the  blameless  victim  than  is 
done  to  the  victim  who  actually 
provokes  the  aggression.  Such  an 
equation  would,  in  the  Commission’s 
opinion,  “depreciate  the  seriousness  of 
the  offense”.  See  18  U.S.C.  §  4206  (a](l]. 

Therefore,  the  Commission  routinely 
rates  these  offenses  in  the  Greatest  II 
category,  and  considers  each  case  on  its 
own  merits  with  regard  to  the  weight  to 
be  given  extenuating  circumstances.  The 
present  rule  change  would  make  that 
policy  explicit.* 

The  proposal  would  amend  the 
offense  behavior  example  of  “voluntary 
manslaughter”  for  both  adult  and  youth 


'  It  has  been  noted  from  a  review  of  Parole 
Commission  decisions  that  in  some  instances  the 
Commission  in  making  this  distinction  has  used  the 
term  “second  degree  murder”  (which  would  be 
correct  under  a  strict  textbook  approach  to  the 
matter).  However,  since  the  Commission  looks  to 
the  "nature  and  circumstances  of  the  offense”  (18 
U.S.C.  i  4206),  rather  than  the  statutory  description 
when  it  assesses  offense  severity,  this  choice  of 
legal  definition  should  not  have  affected  the  case 
outcome. 


guidelines  in  the  Greatest  I  category  at 
28  CFR  2.20  to  read  as  follows: 

“Voluntary  Manslaughter  (intentional 
homicide  resulting  from  a  heat  of  passion  due 
to  adequate  provocation  or  from  mutual 
aggression).” 

A  new  example  would  be  added  to 
the  Greatest  II  category  for  adult  and 
youth  guidelines  to  read  as  follows: 

“Voluntary  manslaughter  (other  than  as 
defined  in  the  Greatest  I  category).” 

Finally,  the  referenced  footnotes  at 
the  end  of  §  2.20  would  be  amended  to 
add  a  fourth  footnote  as  follows: 

“4.  Volimtary  manslaughter  convictions 
resulting  from  jury  trials  shall  be  deemed  to 
involve  either  ‘adequate  provocation’  or 
‘mutual  aggression’  and  are  therefore  to  be 
rated  as  Greatest  I  severity.” 

Dated:  )une  20, 1980. 

Cecil  C.  McCall, 

Chairman,  U.S.  Parole  Commission. 

(FR  Ooc  80-19788  Filed  7-1-80;  8;45  am) 

BaiMG  CODE  4410-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Receipt  of  Amendments  to  the  Texas 
Permanent  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule:  Notice  of  receipt 
of  program  amendments  from  the  State 
of  Texas;  comment  period  and 
opportunity  for  hearing. 

summary:  On  March  27. 1980,  the  State 
of  Texas  submitted  to  OSM  proposed 
amendments  to  the  Texas  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  notice  sets  forth  the 
times  and  locations  where  the  Texas 
amendments  are  available  for  public 
inspection;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments;  and  the  period  during 
which  interested  persons  may  request  a 
hearing. 

date:  Written  comments  from  the  public 
must  be  received  on  or  before  4:00  P.M. 
on  July  30, 1980,  to  be  considered  in  the 
Director’s  decision  on  the  proposed 
amendments.  A  public  hearing  will  be 
held  on  the  proposed  amendments  if  a 
written  request  is  received  by  the 
Regional  Director  on  or  before  4:00  P.M. 
on  July  15, 1980. 
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addresses:  Written  comments  or 
request  for  a  hearing  should  be  sent  to: 
Raymond  L.  Lowrie,  Regional  Director, 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106 
or  may  be  hand-delivered  to  the 
Regional  Office. 

A  list  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  at  the  OSM  Region 
IV  Office  and  the  central  office  of  the 
Texas  Railroad  Commission  listed 
below,  Monday  through  Friday,  8  a.m.  to 
4  p.m.,  excluding  holidays: 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Region  IV,  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106 
Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division, 

1124  S.  Inter-Regional  Highway, 

Austin,  Texas  78704 
Copies  of  the  full  text  of  the  Texas 
program  and  the  proposed  amendments 
are  available  for  inspection  during 
regular  business  hours  at  OSM  Region 
IV  Office  and  the  central  office  of  the 
Texas  Railroad  Commission  listed 
above,  and  the  OSM  Headquarters 
Office,  and  field  offices  of  the  Texas 
Railroad  Commission  listed  below: 

U.S.  Department  of  the  Interior,  Office  of 
Surface  Mining,  South  Interior 
Building,  Washington,  D.C.  20240 
Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division, 

Field  Office,  Woodgate  Office  Park, 
Suite  125, 1121  East  S.W.  Loop  323, 
Tyler,  Texas  75703 
Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division, 
Field  Office,  Shank  Office  Building, 
1419  3rd  Street,  Floresville,  Texas 
78114 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106,Telephone: 
(816) 374-3920 

SUPPLEMENTARY  INFORMATION: 

Background  on  the  Texas  Program 
Submission  and  Conditional  Approval: 
On  July  20, 1979,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Texas.  The  program 
was  submitted  by  the  Texas  Railroad 
Commission,  the  agency  that 
administers  the  Texas  program. 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program  as  provided  for  under  30 
CFR  732.13(i).  The  conditional  approval 
was  published  as  30  CFR  Part  943  in  the 
February  27, 1980,  Federal  Register  (45 
FR  12998-13008). 


Submission  of  Amendments 

On  March  27, 1980,  OSM  received  a 
proposal  from  the  Texas  Railroad 
Commission  containing  three 
amendments  to  the  State  regulations. 

One  of  the  three  related  to  ffie  award  of 
costs,  including  attorneys'  fees  in 
administrative  proceedings,  and 
satisHed  the  condition  of  the  approval  of 
the  Texas  program.  On  June  18, 1980,  the 
Secretary  approved  this  amendment  (to 
Texas  Rule  051.07.04.023)  and  removed 
the  condition  of  the  approval  of  the 
Texas  program  (45  FR  41136-41137). 

The  remaining  two  amendments 
contained  in  the  March  27, 1980,  letter 
pertained  to  Texas  Rule  051.07.04.070 
relative  to  the  state  process  for 
designating  areas  unsuitable  for  mining. 
The  two  proposed  amendments  to  Texas 
Rule  051.07.04.070  are  the  subject  of  this 
notice.  The  amendments  affect  the 
provisions  that  interpret  “valid  existing 
rights”  and  “the  close  of  public  comment 
period"  relative  to  petitions  to  designate 
areas  unsuitable  for  mining.  The 
procedures  for  review  of  proposed 
permanent  program  amendments  are 
contained  in  30  CFR  732.17, 44  FR  15328 
(March  13, 1979). 

Discussion  of  Amendments 

(a)  “Valid  existing  rights”  provision: 
Texas  has  proposed  an  amendment  to 
its  definition  of  “valid  existing  rights” 
by  adding  a  new  subsection  to  that 
definition  in  Texas  Rule  051.07.04.070 
relating  to  the  interpretation  of  the 
document  relied  upon  to  establish  valid 
existing  rights. 

In  the  February  6, 1980,  Federal 
Register  (45  FR  8244),  OSM  proposed  an 
amended  subsection  (c)  of  the  definition 
of  valid  existing  rights  in  30  CFR  761.5, 
adding  the  concept  of  relying  on 
applicable  state  case  law  concerning 
interpretation  of  documents  conveying 
mineral  rights  where  applicable  state 
case  law  exists. 

In  the  preamble  to  that  proposed  rule, 
OSM  states  the  following:  In  order  to 
implement  what  the  Secretary  believes 
is  Congress’  intent  that  State  case  law 
on  the  subject  not  be  overruled,  the 
Secretary  is  proposing  that  Subsection 
(c)  of  Part  761.5  be  changed  to  provide 
an  alternative  basis  for  valid  existing 
rights  determinations.  Where  a  state  has 
case  law  establishing  some  other 
standard  for  interpreting  documents 
which  convey  mineral  rights  this  law 
will  be  used  to  interpret  documents 
executed  in  that  State. 

The  Texas  program  conditionally 
approved  on  February  16, 1980,  did  not 
contain  a  provision  similar  to  30  CFR 
761.5(c)  relating  to  the  interpretation  of 


the  terms  of  the  document  relied  upon  to 
establish  valid  existing  rights. 

The  Secretary  determined  that  the 
absence  of  this  provision  did  not 
prevent  the  approval  of  the  Texas 
program;  however,  OSM  did  advise 
Texas  that  this  aspect  of  its  program 
would  be  improved  by  adding  a  similar 
provision  to  30  CFR  761.5(c). 

Accordingly,  Texas  has  proposed  such  a 
program  amendment.  The  proposed 
amendment  is  consistent  with  OSM’s 
proposed  rule  (See  45  FR  8244).  Texas 
added  a  new  subsection  (c)  to  Rule 
051.07.04.070,  and  the  original  subsection 
(c)  has  been  relettered  as  subsection  (d). 

The  proposed  Texas  amendment 
reads  as  follows: ' 

“Rule  051.07.04.070  is  supplemented 
by  the  following  language  after 
paragraph  (b)(2)  under  valid  existing 
rights: 

(c)  Interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  valid 
existing  rights  shall  be  based  upon 
Texas  case  law  concerning  the 
interpretation  of  documents  conveying 
mining  rights.  When  no  Texas  case  law 
exists,  interpretation  shall  be  based 
upon  the  usage  and  custom  at  the  time 
and  place  where  the  document  came 
into  existence  and  upon  a  showing  by 
the  applicant  that  the  parties  to  the 
document  actually  contemplated  a  right 
to  conduct  the  same  underground  or 
surface  mining  activities  for  which  the 
applicant  claims  a  valid  existing  right. 

(d)  “Valid  existing  rights  does  not 
mean  mere  expectation  of  a  right  to 
conduct  surface  coal  mining  operations 
or  the  right  to  conduct  underground  coal 
mining.  (Examples  of  rights  which  alone 
do  not  constitute  valid  existing  rights 
include,  but  are  not  limited  to,  coal 
exploration  permits  or  licenses, 
applications  or  bids  for  leases,  or  where 
a  person  has  only  applied  for  a  State  or 
Federal  permit.)” 

(b)  Close  of  public  comment  period 
provision:  During  the  review  of  the 
Texas  program  prior  to  the  Secretary's 
conditional  approval  on  February  16, 
1980,  OSM  advised  Texas  that  its  Rule 
051.07.04.070  could  lead  to  confusion  as 
to  when  the  public  comment  period 
actually  closes  during  the  process  for 
designating  lands  unsuitable  for  coal 
mining  because  of  the  ambiguous 
language  of  the  regulation.  Although  this 
was  not  determined  to  be  a  significant 
problem  that  would  prevent  approval  of 
the  Texas  program,  OSM  did  suggest 
that  Texas  clarify  this  language  at  some 
future  time.  Texas  agreed  that  the 
language  of  Rule  051.07.04.070  could 
have  been  clearer  and  has  accordingly 
proposed  to  amend  that  language  by 
adopting  the  following  regulation: 
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"Rule  051.07.04.070  is  amended  as 
follows: 

Close  of  public  comment  period 
means  the  close  of  a  public  hearing  on  a 
surface  mining  permit  application.  When 
no  public  hearing  is  held,  this  time  shall 
be  30  days  after  the  last  publication  of 
the  newspaper  notice  required  by 
section  .207(a).” 

Comment  Period  and  Opportunity  for 
hearing:  Anyone  wishing  to  comment  on 
the  proposed  program  amendments  may 
do  so  by  writing  to  the  Regional  Director 
listed  above  under  ADDRESSES. 

Any  person  may  request  a  hearing  on 
the  proposed  amendments  by  writing  to 
the  Regional  Director.  A  hearing  will  be 
held  only  if  requested  in  writing. 

Effect  of  Agency  Action:  Subsequent 
to  the  review  of  all  comments,  the 
Regional  Director  will  transmit  to  the 
Director  his  recommended  decision 
along  with  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record,  and  approve  or  disapprove 
the  state  program  amendments,  in 
accordance  with  30  CFR  732.17.  If  the 
Director  decides  to  approve  these 
amendments,  30  CFR  Part  943  will  be 
amended  to  reflect  their  addition  to  the 
approved  program.  Pursuant  to  30  CFR 
732.17(g),  these  amendments  shall  not 
take  effect  for  purposes  of  the  Texas 
program  until  approved  by  the  Director. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  approval  or 
disapproval  of  the  proposed 
amendments  to  the  Texas  Permanent 
Program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C  Section  1292(d)), 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 

The  Secretary  will,  through  OSM, 
solteit  and  publicly  disclose  the  views  of 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  pertinent  to  the 
proposed  Texas  program  amendments. 

liie  concurrence  of  the  Administrator 
of  the  Environmental  Protection  Agency 
is  not  being  sought  as  the  proposed 
amendments  are  not  aspects  of  the 
Texas  program  that  related  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Water 
Pollution  Control  Act — as  amended  (33 
U.S.C.  1151-1175),  and  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1187,  et  seq). 

The  Secretary  has  determined  that 
this  document  would  not  be  a  significant 
rule  under  E.0. 12044  or  43  CFR  Part  14 


and  no  regulatory  analysis  is  being 
prepared. 

Dated:  )une  24, 1980. 

AUyn  O.  Lockner, 

Acting  Regional  Director. 

|FR  Doc.  80-10780  Filed  7-1-80;  8:45  am] 

BILUNQ  CODE  4310-0S-M 


National  Park  Service 
36  CFR  Part  7 

Olympic  National  Park;  Hunter  Access 
Routes 

agency:  National  Park  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  intent  of  this  proposed 
regulation  is  to  abolish  hunter  access 
routes  and  special  hunting  camps  within 
the  Queets  Corridor  and  PaciHc  Coast 
Area  of  Olympic  National  Park, 
Washington.  Regulations  currently 
found  in  36  CFR  7.28  (b)(2)  and  (d)  allow 
for  the  establishment  of  camping  areas 
and  the  designation  of  access  routes  in 
these  areas,  during  the  State  authorized 
open  hunting  seasons  for  deer  and  elk, 
for  the  purpose  of  hunting  outside  the 
park.  The  construction  of  logging  roads 
on  either  side  of  the  Queets  Corridor  has 
provided  the  hunters  with  necessary 
access  and  eliminated  the  need  for  this 
regulation.  Neither  hunting  camps  nor 
access  routes  have  ever  been 
established  in  the  Pacific  Coast  Area 
also  covered  by  this  regulation. 

DATES:  Written  comments,  suggestions, 
or  objections  will  be  accepted  until 
August  1, 1980. 

ADDRESS:  Comments  should  be  directed 
to: 

Superintendent,  Olympic  National  Park, 
Port  Angeles,  Washington  98362 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Contor,  Superintendent,  Olympic 
National  Park,  Telephone:  (206)  452- 
4501. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1960  a  cooperative  agreement 
between  Olympic  National  Park  and  the 
Washington  State  Game  Department 
provided  for  the  establishment  of  hunter 
access  routes  within  the  Queets 
Corridor  of  the  park.  The  purpose  of 
these  routes  was  to  allow  for  the 
harvesting  of  elk  in  the  inaccessible 
areas  adjacent  to  this  corridor. 

Special  regulations  (36  CFR  7.28(d)) 
also  allowed  hunters,  during  the  State 
authorized  open  hunting  seasons  for 
deer  and  elk,  to  establish  camps  at' 
locations  designated  by  the 
Superintendent,  for  the  purpose  of 


hunting  outside  the  park.  This  regulation 
provided  an  exception  to  the  National 
Park  Service’s  general  camping 
regulations  found  in  36  CFR  2.5(h)  which 
state: 

Except  in  those  park  areas  where  hunting 
is  permitted,  the  use  of  a  camp  in  a  park  area 
as  a  base  for  hunting  outside  the  park  is 
prohibited. 

Since  the  1960  agreement  logging 
roads  have  been  built  north  and  south  of 
the  Queets  Corridor,  providing  hunters 
with  access  to  this  area  and  making  this 
special  regulation  unnecessary.  If  this 
proposed  rule  is  implemented,  the  park 
access  routes  will  be  eliminated  and  the 
general  camping  regulations  in  36  CFR 
2.5(h)  will  be  applicable  to  this  area  of 
Olympic  National  Park. 

In  June  1978,  individual  letters  and 
maps  were  sent  to  registered  hunters 
using  the  access  routes  and  establishing 
camps  in  the  Queets  Corridor  area.  This 
letter  explained  the  National  Park 
Service’s  proposal  to  close  the  access 
routes  and  camps,  and  invited 
comments.  During  the  90-dqy  comment 
period  no  objections  were  received  by 
the  park. 

This  regulation  also  provides  for  the 
establishment  of  himter  access  routes 
and  hunting  camps  within  the  Pacific 
Coast  Area.  Neither  have  ever  been 
established,  eliminating  the  need  for  this 
portion  of  the  regulation. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  the  rulemaking. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  ^ecutive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  environment, 
which  would  require  preparation  of  an 
environmental  impact  statement. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Gordon 
Boyd,  Chief  Ranger,  Olympic  National 
Park  and  Maureen  Finnerty,  National 
Park  Service,  Division  of  Ranger 
Activities  and  Protection,  Washington, 
D.C. 
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(Section  3  of  the  Act  of  August  25. 1916  (39 
Stat.  535,  as  amended;  16  U.S.C.  §  3);  245  DM 
1  (44  FR  23384);  and  National  Park  Service 
Order  No.  77  (38  FR  7478),  as  amended) 

F.  R.  Holland,  )r.. 

Acting  Associate  Director,  Management  and 
Operations. 

In  consideration  of  tlie  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36  of 
the  Code  of  Federal  Regulations  by; 

§  7.28  [Amended] 

(1)  Deleting  the  subparagraph 
“Queets  River  only  at  the  designated  elk 
hunters  access  routes  during  the  general 
bull  elk  person”  from  §  7.28(b)(2):  and 

(2)  Deleting  and  reserving  all  of 
§  7.28(d). 

|FR  Doc.  80-19656  Filed  7-1-80: 8:45  am) 

BILLING  CODE  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1529-8] 

Maine  Receipt  of  Implementation  Plan 
Revisions:  Public  Participation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Receipt  of  Submittal 
to  Satisfy  Conditions  of  Plan  Approval. 


summary:  This  notice  is  to  announce  the 
receipt  of  State  Implementation  Plan 
(SIP)  revisions  for  Maine.  The  revisions 
were  submitted  on  May  28, 1980  to 
satisfy  a  condition  of  EPA’s  recent 
approval  of  Maine’s  Attainment  Plan 
SIP  revisions,  which  were  required 
under  Part  D  of  the  Clean  Air  Act. 
Maine’s  submittal  includes  a  continuing 
public  participation/ intergovernmental 
consultation  program  with  a 
commitment  to  an  annual  work  plan. 
DATES:  See  Supplementary  Information. 

ADDRESSES:  Copies  of  the  Maine 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460;  and 
Maine  Bureau  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  State  House,  Augusta,  Maine 
04330. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gail  Petersen,  Office  of  Public 
Awareness,  Region  1,  Room  2203,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203,  (617)  223-0967. 


SUPPLEMENTARY  INFORMATION:  EPA 

published  a  final  rulemaking  notice  in 
the  Federal  Register  on  February  19, 

1980  (45  FR  10766),  conditionally 
approving  Maine’s  Attainment  Plan  SIP 
revisions.  These  SIP  revisions  were 
foimd  to  be  in  substantial  compliance 
wim4|m  requirements  of  Part  D  of  the 
Clean  AHii^ct,  since  they  implement 
new  measut^for  controlling  air 
pollution  whicSswill  result  in  attainment 
of  the  primary  National  Ambient  Air 
Quality  Standards  by  December  31, 

1982.  However,  one  of  the  conditions  for 
approval  of  the  Attainment  Plan  was 
that  by  March  31, 1980,  the  state  must 
submit  a  long-term  public  participation 
program. 

Maine  has  submitted  the  required  SIP 
revision.  EPA  is  presently  reviewing  the 
state’s  submittal  to  determine 
compliance  with  Clean  Air  Act 
requireilients,  and  intends  to  publish  a 
Hnal  rulemaking  notice  in  the  Federal 
Register  by  July  14, 1980. 

Dated;  June  23, 1980. 

William  R.  Adams,  Jr., 

Regional  Administrator,  Region  I. 

|FR  Doc.  80-19921  Piled  7-1-80;  8:45  am] 

BILLING  CODE  6560-01-M 


40  CFR  Part  52 

IFRL  1529-7] 

Availability  of  implementation  Plan 
Revisions  for  Nonattainment  Areas  in 
the  State  of  Illinois 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  Receipt  and 
Availability. 

SUMMARY:  This  notice  is  to  announce 
receipt  and  availability  for  public 
review  of  proposed  revisions  to  specific 
portions  of  the  State  Implementation 
Plan  (SIP)  for  Illinois.  The  material  was 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (USEPA)  as  required 
in  the  conditional  approval  published  on 
February  21. 1980  (45  FR  11472, 11486).  A 
description  of  the  revisions  to  the 
transportation  control  plans  for  the 
northeast  Illinois  area  and  USEPA’s 
rulemaking  action  will  be  published  in 
the  Federal  Register  at  a  later  date. 
DATES:  See  Supplementary  Information. 
ADDRESSES:  The  submittal  may  be 
examined  during  normal  business  hours 
at  the  following  USEPA  offices: 

Offices:  Public  Information  Reference 
Unit,  Library  Systems  Branch,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

U.S.  Environmental  Protection  Agency, 
Region  V  Air  Programs  Branch,  230 


South  Dearborn  Street,  Chicago,  Illinois 
60604. 

In  addition  the  revisions  may  be 
examined  at  the  offices  of  the:  Illinois. 
Environmental  Protection  Agency,  2200 
Churchill  Road,  Springfield,  Illinois 
62706. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulato.'y 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 

Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  On 
February  21, 1980  (45  FR  11472),  USEPA 
announced  flnal  rulemaking  on  revisions 
to  the  Illinois  SIP.  The  State  submitted 
these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clear  Air 
Act,  as  amended  in  1977.  In  the  final 
rulemaking,  USEPA  conditionally 
approved  the  transportation  control 
plans  for  the  northeast  Illinois  area.  A 
conditional  approval  requires  the  State 
to  remedy  identified  deficiencies  by 
specified  deadlines. 

On  April  30, 1980,  the  State  submitted 
additional  information  on  the 
transportation  control  plans  for  the 
northeast  Illinois  area  in  response  to  the 
requirements  set  forth  in  the  conditional 
approval  published  on  February  21, 1980 
(45  FR  11472). 

USEPA  has  received  and  is  reviewing 
the  submittal  to  determine  its  adequacy. 
The  determination  of  the  adequacy  of 
the  State’s  submittal  will  be  published  in 
the  Federal  Register  at  a  later  date.  The 
conditional  approval  status  of  the  SIP  is 
continued  until  final  action  is  taken  and 
published  in  the  Federal  Register. 

All  interested  persons  are  advised  that  the 
submitted  material  is  available  for  review  at 
the  locations  listed  above. 

Dated:  June  20, 1980. 

James  McGuire, 

Regional  A  dministrator. 

|FR  Doc.  80-19920  Filed  7-1-80;  8:45  am] 

BILUNG  CODE  6S60-01-M 


40  CFR  Part  60 

[FRL  1530-1] 

California  Plan  to  Control  Fluoride 
Emissions  From  Existing  Phosphate 
Fertilizer  Plants;  Standards  of 
Performance  for  New  Stationary 
Sources 

AGENCY:  Environmental  Protection 
Agency  (EPAJ. 
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action:  Notice  of  Proposed  Rulemaking 

SUMMARY:  This  notice  proposes  to 
approve,  with  certain  exceptions, 
California’s  plan  for  controlling  fluoride 
emissions  from  existing  phosphate 
fertilizer  plants.  Portions  of  California's 
plan  were  submitted  to  EPA  by  the 
Governor's  designee  on  February  26, 
and  July  16, 1979,  and  April  7, 1980  to 
comply  with  the  requirements  of  Section 
111(d)  of  the  Clean  Air  Act.  Section 
111(d)  requires  States  to  develop  plans 
to  control  emissions  of  designated 
pollutants  from  certain  existing  sources. 

EPA  invites  interested  persons  to 
comment  on  the  plan,  the  identlHed 
deflciencies,  or  the  consistency  of  the 
plan  with  respect  to  the  requirements  of 
the  Clean  Air  Act. 

DATES:  Comments  may  be  submited  up 
to  September  2, 1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  IX,  Attn:  Air 
&  Hazardous  Materials  Division, 

Planning  Branch,  Program  Development 
Section  (A-2-1),  215  Fremont  Street,  San 
Francisco  CA  M105. 

Copies  of  the  proposed  plan  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA, 

Region  IX,  office  at  the  above  address, 
and  at  the  following  locations: 

California  Air  Resources  Board,  1102 

“Q”  Street,  Sacramento  CA  95812. 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  “M” 

Street  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
•Wayne  Blackard,  Chief,  Program 
Development  Section  (A-2-1), 
Environmental  Protection  Agency, 

Region  IX,  215  Fremont  Street,  San 
Francisco  CA  94105,  (415)  556-2353. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

EPA  evaluated  California’s  plan, 
hereafter  referred  to  as  the  plan,  by 
comparing  it  with  the  requirements  for 
State  plans  for  designated  facilities,  as 
set  forth  in  Subpart  B  of  40  CFR  Part 
60 — Adoption  and  Submittal  of  State 
Plans  for  Designated  Facilities,  and  with 
the  EPA  Guideline  Document:  Control  of 
Fluoride  Emissions  From  Existing 
Phosphate  Fertilizer  Plants.  EPA  is 
proposing  to  approve  the  plan,  with 
exceptions,  because  it  is  consistent  with 
most  of  the  requirements  of  Part  60.  The 
exceptions  are  summarized  below. 

The  plan  does  not  contain  an  emission 
inventory  of  designated  facilities  and  a 
list  of  witnesses  who  appeared  at  each 
public  hearing.  Although  the  plan 
requires  sources  to  maintain  records  on 
the  oature  and  amount  of  emissions,  it 


does  not  provide  for  periodically 
reporting  this  information  to  the  State; 
there  are  also  no  provisions  for  making 
periodic  inspections  of  subject  sources. 

In  addition,  the  plan  does  not  provide 
for  correlating  any  compliance 
information  obtained  by  the  State  with 
applicable  emission  standards  and^^;^ 
making  this  data  availatde-^^^ufl^lic. 

EPA  is  working  with  the  CaRi^ia 
Air  Resources  Board  to  cm|^t  these 
debciencies.  It  is  anticip^d  that  the 
deficiencies  will  be  corrected  within  6 
months. 

Background 

In  accordance  with  Section  111  of  the 
Clean  Air  Act  (amended  August  1977, 
Public  Law  No.  95-95),  “Standards  of 
Performance  For  New  Stationary 
Sources,’’  EPA  has  promulgated 
standards  of  performance  for  certain 
source  categories.  These  standards 
include  emission  limits  for  criteria 
(pollutants  for  which  National  Ambient 
Air  Quality  Standards  have  been 
published)  and  non-criteria  pollutants, 
and  apply  to  “new”  sources  (i.e.,  new, 
modified,  or  reconstructed  sources) 
which  commenced  construction  after  the 
date  on  which  EPA  proposed  standards 
for  that  particular  source  category. 

Paragraph  (d)  of  Section  111  requires 
States  to  develop  plans^for  the  control  of 
emissions  of  the  non-criteria,  or 
designated,  pollutants  from  “existing” 
sources.  “Existing”  sources  are  defined 
as  those  which  are  present  prior  to  the 
date  on  which  EPA  proposed  new 
source  performance  standards  for  that 


EPA  is  proposing  to  approve  the  plan, 
with  certain  exceptions,  because  it  is 
consistent  with  most  of  ihe  requirements 
of  Part  60.  A  discussion  of  how  the  plan 
compares  to  the  requirements  of  40  CFR 
Part  60  follows. 

Public  hearing  requirements  for  State 
plans  submitted  in  accordance  with 
Section  111(d)  are  set  forth  in  40  CFR 
60.23.  The  ARB  has  certified  that  30  day 
notices  were  given  by  the  local  districts 
prior  to  the  public  hearings.  The  public 
hearing  requirements  of  40  CFR  80.23 
have  been  satisfied,  with  the  exception 
of  paragraph  (f)(2).  Paragraph  (f)(2) 
requires  the  State  to  submit  a  list  of 
witnesses  who  appeared  at  each  public 
hearing  and  a  brief  summary  of  their 
presentations.  The  requirements  of 
paragraph  (f)(2)  have  not  been  fulfilled. 


particular  source  category.  The 
requirements  for  such  plans  are  set  forth 
in  Subpart  B  of  40  CFR  Part  60 
(November  17, 1975:  40  FR  53346). 

Subpart  B  states  that  EPA  will  publish 
a  guideline  document  for  each  source 
category  for  which  a  State  plan  is 
required.  Once  a  guideline  document  is 
published,  and  a  notice  of  its 
availability  annoimced  in  the  Federal 
Register,  States  have  nine  months  to 
adopt  and  submit  a  plan  for  the  control 
of  emissions  of  the  designated  pollutant 
from  existing  sources.  The  Guideline 
Document  for  the  control  of  fluoride 
emissions  from  existing  phosphate 
fertilizer  plants  was  published  in  March, 
1977. 

Designated  pollutants  which  may 
contribute  to  the  endangerment  of  public 
health  are  called  “health  related 
pollutants”  while  those  that  do  not  are 
called  “welfare  related  pollutants.”  This 
distinction  determines  the  closeness 
with  which  the  States  must  follow  the 
Federal  guidelines  in  developing  their 
plans.  States  have  considerable 
flexibility  to  consider  factors  other  than 
technology  and  costs  in  establishing 
plans  for  the  control  of  welfare  related 
pollutants.  EPA  has  classified  fluoride 
as  a  welfare  related  pollutant. 

EPA  Proposed  Actions 

On  February  26  and  July  16, 1979,  and 
April  7, 1980,  the  Executive  Officer  of 
the  California  Air  Resources  Board 
(ARB)  submitted  a  plan  for  controlling 
fluoride  emissions  from  existing 
phosphate  fertilizer  plants. 

California’s  plan  consists  of  three 
local  regulations. 


In  addition,  a  letter  from  the  ARB 
referencing  the  appropriate  portions  of 
the  California  legal  code  was  submitted 
on  April  7, 1980.  These  references 
satisfy  the  EPA  requirement  that  the 
State  show  that  it  has  the  legal  authority 
to  cai^  out  the  plan. 

The  submitted  regulations  specify 
emission  standards,  test  methods,  and 
compliance  schedules.  EPA  has 
evaluated  the  California  plan  by 
comparing  it  with  the  requirements  for 
State  plans  for  designated  facilities,  as 
set  forth  in  Subpart  B  of  40  CFR  Part 
60 — ^Adoption  and  Submittal  of  State 
Plans  for  Designated  Facilities,  and  with 
the  EPA  Guideline  Document:  Control  of 
Fluoride  Emissions  From  Existing 
Phosphate  Fertilizer  Plants. 


Rule  No. 

Rule  title 

District 

Date  submitted 

Division  20.  reoulation  2 . 

Bay  Area  Air  Quality 
Management  District. 
San  Joaquin  County _ _ 

Rule  424 . 

Rule  424 . 

plants. 

.  Fluorides— phosphoric 

acid  plants. 

..  Feb.  26.  1979. 

add  plants. 
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California's  plan  fulfills  the  legal 
authority  requirements  of  40  CFR  Part 
60.  These  provisions  require  that  the 
plan  show  both  the  State  and  local 
agency’s  legal  authority  to  carry  out  the 
plan.  California  has  shown  this  by 
including  in  the  plan,  references  to  the 
appropriate  provisions  of  the  State 
Health  and  Safety  Code. 

The  plan  contains  the  required 
emission  standards,  but  does  not 
completely  provide  for  monitoring  the 
status  of  compliance.  Although  the  plan 
requires  sources  to  maintain  records  on 
the  nature  and  amount  of  emissions,  it 
does  not  provide  for  periodically 
reporting  this  information  to  the  State; 
there  are  also  no  provisions  for  making 
periodic  inspections  of  subject  sources. 
These  requirements  have  not  been 
completely  fulfilled. 

Related  to  the  above  requirement,  the 
plan  must  also  contain  provisions  for 
correlating  compliance  data  with  the 
applicable  emission  standards,  and 
making  this  available  to  the  public.  This 
requirement  has  not  been  satisfied. 

The  plan  does  not  contain  an  emission 
inventory  of  designated  facilities,  and  is 
therefore  deficient  with  respect  to  this 
requirement. 

EPA  is  proposing  to  disapprove  those 
portions  of  California's  plan  that  do  not 
complete  satisfy  EPA  requirements. 

Other  Issues 

Fresno  County’s  fluoride  standard  is 
less  stringent  than  EPA's  recommended 
standard.  Since  fluoride  has  been 
classiHed  as  a  welfare  related  pollutant, 
adoption  of  a  less  stringent  standard  is 
permissible,  if  adequate  justiHcation  is 
provided.  The  State  should  submit 
justiHcation  for  this  deviation. 

Fresno  and  San  Joaquin  County  have 
adopted  rules  for  only  one  of  the  six 
source  categories  contained  in  the 
Guideline  Document.-  For  the  remaining 
five  categories,  the  State  should  either 
certify  that  no  sources  exist,  or  submit 
the  required  regulations  for  those 
categories. 

Public  Comments 

Under  Subpart  B  of  40  CFR  Part  60, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  submitted 
as  a  plan  to  control  fluoride  emissions 
from  existing  phosphate  fertilizer  plants. 
The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  this  plan 
as  a  proposed  rulemaking  and  advises 
the  public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  IX  Office. 
Comments  received  on  or  before 
September  2, 1980,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 


Office  and  at  the  locations  listed  in  the 
Addresses  section  of  this  notice. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  proposed 
plan  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  plan  meets  the 
requirements  of  Section  111(d)  of  the 
Clean  Air  Act  and  Subpart  B  of  40  CFR 
Part  60 — Adoption  and  Submittal  of 
State  Plans  fo^Designated  Facilities. 

EPA  has  determined  that  these 
regulations  are  “specialized”  and 
therefore  not  subject  io  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  Ill,  301(a),  Clean  Air  Act,  as  amended) 
(42  U.S.C.  7411  and  7601(a)) 

Dated;  June  18, 1980. 

Sheila  M.  Prindiville, 

Acting  Regional  Administrator. 

|FR  Doc.  80-19851  Filed  7-1-80. 8:45  am) 

BILUNO  CODE  6S60-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  35 

Involvement  of  Minority  and  Female- 
Owned  Business  Enterprises  in  Outer 
Continental  Shelf  Leasing  Activities 

agency:  Department  of  the  Interior. 
ACTION:  Extension  of  Comment  Period  to 
August  7, 1980. 

SUMMARY:  This  notice  extends  the 
period  of  comments  to  the  notice, 
published  May  9, 1980  (45  FR  31040), 
proposing  a  program  for  the  active 
participation  of  business  enterprises 
owned  and  controlled  by  minorities  and 
women  in  all  activities  relating  to 
leasing  of  the  Outer  Continental  Shelf. 
date:  The  comment  period  is  extended 
until  August  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  T.  Kelly,  Assistant  Director, 
Division  of  Small  and  Disadvantaged 
Business  Utilization,  Office  of  the 
Secretary,  Department  of  the  Interior, 
(202)  343-4907. 

ADDRESS:  Send  comments  to  Director, 
OfHce  Qf  Small  and  Disadvantaged 
Business  Utilization,  Room  2527, 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
SUPPLEMENTARY  INFORMATION:  Requests 
for  extension  of  time  were  submitted  by 
the  National  Ocean  Industries 
Association,  the  American  Petroleum 
Institute  and  the  Offshore  Operators 
Committee.  All  requested  that  the 
comment  period  be  extended  to 
September  8, 1980.  The  requests  stated 
that  additional  comment  time  was 
necessary  in  order  to  permit  the  study 


and  evaluation  of  the  complex  social, 
economic,  and  technical  considerations 
of  the  proposal. 

While  the  Department  of  the  Interior 
supports  the  efforts  for  a  serious  study 
of  the  proposed  regulations,  it  has  not 
granted  the  request  that  the  comment 
period  be  extended  until  September  8, 
1980.  The  Department  believes  it  is 
necessary  to  implement  these 
requirements  as  quickly  as  possible 
because  of  Congressional  mandate  and 
since  the  sale  of  OCS  leases  are 
ongoing.  The  Department  of  the  Interior 
has  concluded  that  a  reasonable 
extension  of  the  comment  closing  period 
is  30  calendar  days  from  the  existing 
(July  8, 1980)  date.  Accordingly,  the 
comment  period  is  hereby  extended  to 
August  7, 1980. 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  80-19896  Filed  7-1-80;  8:45  am) 

BILUNG  CODE  4310-10-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  664 

Pacific  Fishery  Management  Council; 
Public  Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  Paciflc  Fishery 
Management  Council  (Council)  and 
National  Marine  Fisheries  Service  will 
hold  public  hearings  for  the  purpose  of 
receiving  public  comments  on  the  Draft 
Fishery  Management  Plan  and 
Environmental  Impact  Statement  for  the 
Pink  Shrimp  Fishery  Off  Washington, 
Oregon  and  California. 
dates:  Written  comments  should  be 
submitted  no  later  than  August  21, 1980. 

Individuals  or  organizations  wishing 
to  comment  on  the  draft  fishery 
management  plan,  environmental  impact 
statement  or  regulatory  analysis  may  do 
so  at  public  hearings  to  be  held  as 
follows: 

July  30, 1980 — Washington 
July  31, 1980 — Oregon 
August  1, 1980 — California 
All  of  the  above  hearings  will  start  at 
7:30  p.m.  and  adjourn  when  all 
testimony  has  been  heard. 

ADDRESS:  Send  comments  to: 

Lorry  M.  Nakatsu,  Executive  Director, 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 
97201; 
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or: 

Thomas  E.  Kruse,  Acting  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109. 

The  public  hearings  will  be  held  at  the 
following  locations: 

Washington — Ocasta  High  School, 

South  Montesano  Street,  Westport 
Oregon — Pony  Village  Motor  Lodge, 
Virginia  Avenue,  North  Bend 
California — Red  Lion  Inn,  1929-4th  - 
Street,  Eureka 

The  hearings  will  be  tape  recorded 
and  an  official  transcript  of  the 
proceedings  will  be  on  file  and  available 
for  review  at  the  Council  and  Northwest 
Regional  OfHce  of  the  National  Marine 
Fisheries  Service,  (addresses  shown 
above).  A  written  summary  will  be 
prepared  on  each  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  M.  Nakatsu,  Executive  Director, 
PaciHc  Fishery  Management  Council, 

526  S.W.  Mill  Street,  Portland,  Oregon 
97201,  (503)  221-6352  or  Thomas  E. 

Kruse,  Acting  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109,  (206)  442- 
7575. 

SUPPLEMENTARY  INFORMATION:  The 

hearings  will  deal  with  the  proposed 
management  options  for  the  ocean  pink 
shrimp  fishery  off  the  coasts  of 
Washington,  Oregon  and  California 
beginnning  in  1981. 

The  primary  goal  of  the  draft  plan  is 
to  encourage  harvest  of  the  optimum 
yield  (OY)  which  is  defined  as  all  the 
pink  shrimp  that  can  be  harvested 
during  open  seasons  in  permissible 
areas  with  legal  shrimp  trawls.  The  draft 
plan  presents  specific  management 
objectives'  for  the  shrimp  resources  and 
proposes  alternative  management 
measures  by  which  OY  may  be 
achieved. 

Thus  far,  the  pink  shrimp  fishery  has 
been  managed  by  the  individual  States 
acting  independently  of  one  another. 

The  State  regulations  evolved  according 
to  the  management  policies,  strategies 
and  socio-economic  needs  of  the  fishery 
as  perceived  by  the  individual  States. 
However,  recent  rapid  growth  in  the 
number  of  vessels  fishing  for  shrimp 
along  the  Pacific  Coast  and  in  the  total 
shrimp  fishing  effort  has  prompted 
concern  among  some  fishery  managers 
and  members  of  the  fishing  industry. 

This  concern  prompted  the  Council  to 
give  a  relatively  high  priority  to  the 
development  of  a  fishery  management 
plan  for  pink  shrimp. 

The  Draft  Fishery  Management  Plan 
and  Environmental  Impact  Statement  for 


the  Pink  Shrimp  Fishery  Off 
Washington,  Oregon  and  California 
which  includes  a  Draft  Regulatory 
Analysis,  will  be  printed  and  mailed  to 
all  individuals  and  organizations  who 
are  currently  on  the  Council’s  pink 
shrimp  plan  mailing  list  by  July  8.  Single 
copies  will  be  available  from  the 
Council’s  office  and  a  limited  number  of 
copies  will  also  be  available  at  the 
public  hearings. 

Dated  June  26, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  aO-20020  Filed  7-1-80;  8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeaVing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Forest  Service  Procedures  for 
Compliance  With  the  Solid  Waste 
Management  Guidelines  for  Beverage 
Containers;  Final  Procedures 

Notice  is  hereby  given  that  the  Forest 
Service  is  issuing  Hnal  procedures  for 
complying  with  the  Solid  Waste 
Management  Guidelines  for  Beverage 
Containers.  The  procedures  will  be 
incorporated  as  amendments  to  the 
Forest  Service  Manual. 

The  proposed  procedures  were  issued 
for  public  review  and  comments  in  the 
Federal  Register,  Vol.  45,  No.  48,  on 
March  10, 1980.  One  comment  was 
received  relative  to  our  review  of  the 
economic  effects  of  applying  the 
Beverage  Container  Guidelines  as 
evaluated  by  a  Department  of  Defense 
study  and  report.  The  Forest  Service  has 
/  implemented  the  Beverage  Container 
Guidelines  through  interim  policy  and 
direction  for  over  2  years  and  our 
agency’s  experience  has  not  been 
similar. 

Therefore,  while  the  comments 
regarding  economic  effects  were  fully 
considered,  we  plan  to  issue  the  Hnal 
procedures  as  originally  proposed. 

The  final  wording  follows: 

7462.41 — Beverage  Container 
Guidelines.  The  Solid  Waste 
Management  Guidelines  for  Beverage 
Containers  (40  CFR  Part  244)  are  a 
Federal  requirement  and  describe  a 
method  of  processing  solid  waste.  The 
Guidelines  for  Beverage  Containers 
(GBC)  require  that  a  system  be 
established  for  the  return  of  beverage 
containers  at  Federal  facilities  to 
achieve  the  environmental  benefits  of 
reduced  solid  waste  and  litter,  and  to 
conserve  energy  and  material  resources. 
As  an  incentive  to  the  consumer  to 
return  empty  containers  to  the  retail 
dealer,  the  GBC  require  that  the 


consumer  pay  a  minimum  deposit  of  5 
cents  on  each  beverage  container. 
However,  the  GBC  also  recommend  that 
Federal  facilities  apply  higher  deposit 
levels  in  localities  where  higher  levels 
are  ordinarily  used,  and  lower  deposit 
levels  if  the  local  area  has  an 
established  return  system  with  a 
minimum  deposit  level  of  less  than  5 
cents.  The  dealer  is  to  return  the  deposit 
when  the  consumer  returns  the 
container. 

1.  Non-Implementation  Plans — ^The 
Guidelines  allow  non-implementation 
reports  to  be  filed  when  certain 
conditions  and  circumstances  exist  that 
make  compliance  with  requirements 
cited  above  impracticable.  The  Forest 
Service  decision  process  for  non¬ 
implementation  requires  documentation 
in  the  Environmental  Assessment  format 
as  a  minimum  (FSM  1950).  The  imit, 
facility,  or  individual  requesting  non¬ 
implementation  shall  prepare  a  non¬ 
implementation  plan  including  all 
necessary  and  available  documentation 
and  data. 

a.  The  following  conditions  are 
considered  to  be  valid  reasons  for 
determining  that  non-implementation  is 
appropriate: 

(1)  Situations  in  which,  after  trial 
implementation,  there  is  no  alternative 
available  that  results  in  meeting  the 
objectives  of  the  GBC  in  a  cost  effective 
manner  (40  CFR  244.100(d)(3)(i));  or 

(2)  Situations  in  which  no  viable 
alternatives  can  be  found  to  avoid 
excessive  irrecoverable  costs  to  the 
facility  or  agency  (40  CFR 
244.100(d)(3)(ii)). 

b.  Regional  Foresters  may  determine 
on  a  case-by-case  basis  that  non¬ 
implementation  is  appropriate.  The  GBC 
(Section  244.100(d))  specify  three 
conditions  which  are  necessary  in  order 
to  achieve  the  objectives  of  the  GBC. 
These  conditions  should  be  considered 
in  making  a  determination  regarding 
implementation: 

(1)  That  consumers  continue  to 
purchase  beverages  from  dealers  at 
Federal  facilities; 

(2)  That  empty  containers  be  returned 
and  then  reused  or  recycled; 

(3)  That  the  costs  of  implementation 
are  not  prohibitive. 

c.  It  may  be  possible  to  provide  the 
necessary  supporting  documentation  for 
non-implementation  without  a  test  or 
trial  implementation;  however,  it  will  be 
difHcult  in  most  cases  to  substantiate 


Federal  Register 
Vol.  45.  No.  129 
Wednesday,  July  2,  1980 


claims  without  actual  data.  If  a  trial  or 
test  has  been  conducted,  include  in  the 
non-implementation  report  a  description 
of  the  test,  the  kind  of  alternatives  tried, 
and  the  reason  for  rejecting  the  various 
alternatives. 

d.  The  Regional  Forester  determines 
the  appropriateness  of  a  non-  , 
implementation  report;  the  Chief  will 
approve  or  disapprove  it.  It  is 
anticipated  and  intended  that  successful 
implementation  and  continued 
experience  with  the  GBC  will  provide  a 
basis  for  the  timely  delegation  of  non¬ 
implementation  report  approval  to  the 
Regional  Foresters. 

(1)  All  approved  non-implementation 
reports  with  supporting  data  will  be 
forwarded  to  EPA. 

(2)  Both  the  non-implementation 
report  and  EPA’s  review  will  be  made 
available  to  the  public  through  notices 
in  the  Federal  Register. 

2.  Reporting — ^Regional  Foresters  will 
submit  to  the  Washington  OfHce  by 
December  1  of  each  year  a  status  report 
on  the  implementation  program  for  the 
Guidelines  for  Beverage  Containers. 
This  status  report  shall  be  prepared  on 
EPA  Headquarters  Form  8700-9  (8-77), 
Beverage  Containers  Guidelines 
Implementation  Status  Report.  The 
Washington  Office  will  compile  and 
submit  Ae  Forest  Service  aimual  status 
report  to  EPA,  in  accordance  with 
Section  244.100  (f)(2)  of  the  GBC,  by 
January  1  of  each  year. 

R.  Max  Peterson, 

Chief. 

June  26, 1980. 

|FR  Doc.  80-19828  Filed  7-1-80;  8:45  am) 

BILUNQ  CODE  3410-1 1-M 


Office  of  the  Secretary 

Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  on  Sugar 

agency:  OfBce  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  reflned  sugar  (TSUS  items 
956.05, 956.15,  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
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determinations  for  the  third  calendar 
quarter  of  1980. 

EFFECTIVE  DATE*.  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-6723). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4631, 
dated  December  28, 1978,  Headnote  4  of 
Part  3  of  the  TSUS  was  amended  to 
provide  that  quarterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
reBned  sugar  (TSUS  items  956.05,  956.15, 
and  957.15).  Paragraph  (c)(ii)  of 
Headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  sugar  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  Exchange  or,  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
Hnancing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  Exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent;  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 
cent.  The  fee,  in  any  event,  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  .52 
cents  per  pound. 

The  average  of  the  daily  spot  (world) 
price  quotations  for  raw  sugar  for  the' 
applicable  period  prior  to  the  third 
calendar  quarter  of  1980  has  been 
calculated  to  be  32.04  cents  per  pound. 
This  results  in  a  fee  of  0.00  cents  per 
pound  for  item  956.15,  since  the  sum  of 
the  32.04  cents  average  spot  price 
+0.625  cents  duty  +.90  cents  attributed 
costs  is  greater  than  15.0  cents. 
Accordingly,  the  fee  for  items  956.05  and 
957.15  for  the  third  calendar  quarter  of 
1980  is  0.52  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 


fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amoimts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in.order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  for  the  third  calendar 
quarter  of  1980  shall  be  as  follows: 


Item 

Fee 

956.05 . 

.  0.52  cents  per  lb. 

956.15 . 

.  0.00  cents  per  lb. 

957.15 . 

. .  0.52  cents  per  tt>. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
Headnote  4. 

Signed  at  Washington,  D.C.,  on  June  27, 
1980. 

Bob  Bergland, 

Secretary  of  Agriculture. 

|FR  Doc.  80-19918  Filed  7-1-80;  8:45  am] 

BILUNO  CODE  3410-10-M 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Number  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  the 
Establishments  of  MuRlestabllshment 
Companies;  Determination  for  Surveys 

In  conformity  with  title  13,  United 
States  Code,  sections  182,  224,  and  225 
and  due  notice  of  consideration  having 
been  published  on  April  17, 1980  (45  FR 
26108),  I  have  determined  that  a  1980 
Company  Organization  Survey  is 
needed  to  update  company  and 
establishment  changes  to  the 
multiestablishment  companies  in  the 
Standard  Statistical  Establishment  List. 
The  survey,  which  has  been  conducted 
for  many  years,  is  designed  to  collect 
information  on  the  number  of 
employees,  payrolls,  geographic 
location,  current  status,  and  kind  of 
business  for  the  establishment  of 
multiestablishment  companies.  The  data 


will  have  significant  application  to  the 
needs  of  the  public  and  to  governmental 
agencies  and  are  not  publicly  available 
from  nongovernmental  or  governmental 
sources. 

Report  forms  will  be  furnished  to 
firms  included  in  the  survey  and 
additional  copies  of  the  form  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  June  27, 1980. 

Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  80-19634  Filed  7-1-80;  6-45  am] 

BILUNO  CODE  S510-07-M 

International  Trade  Administration 

Advisory  Committee  on  East-West 
Trade;  Open  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1978),  notice  is  hereby 
given  that  a  meeting  of  the  advisory 
Committee  on  East-West  Trade  will  be 
held  on  Wednesday,  July  23, 1980  at  9:30 
a.m.,  in  Room  6802,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 

The  Committee  was  established  on 
February  11, 1974,  to  advise  the 
Department,  through  the  Deputy 
Assistant  Secretary  for  East-West 
Trade,  on  ways  to  further  its  mission  to 
promote  and  encourage  the  orderly 
expansion  of  commercial  and  economic 
relations  between  the  United  States  and 
the  communist  countries.  The 
Committee  currently  has  22  members. 

The  Committee  meeting  agenda  has 
two  parts: 

Morning  session:  9:30  a.m.-12:30  p.m. 

(1)  Welcome  and  Opening  Remarks  by 
Chairman  Ottmar 

(2)  Review  of  the  Secretary’s  Recent  Visit 
to  Eastern  Europe 

(3)  Review  of  Developments  in  East-West 
Trade 

(4)  The  Potential  for  Direct  Western 
Investment  in  Centrally-Planned 
Economies:  Committee  Views  on  the 
Polish  Joint  Venture  Law 

(5)  Export  Trading  Companies;  Committee 
Views  on  proposed  Legislation 

(6)  Developments  in  U.S. -China  Trade 
Afternoon  session:  2:30  p.m.-3;30  p.m. 

(7)  Developments  in  U.S.-PRC  Scientific 
and  Technological  Exchanges 

The  meeting  will  be  open  to  public 
observation.  Approximately  50  seats 
will  be  available  (including  5  seats 
reserved  for  media  representatives)  on  a 
first-come,  first-serve  basis. 
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A  period  will  be  set  aside  for  oral 
comments  or  questions  by  the  public 
which  do  not  exceed  ten  minutes  each. 
More  extensive  questions  or  comments 
may  be  submitted  in  writing  at  any  time 
before  or  after  the  meeting. 

Copies  of  minutes  of  the  meeting  will 
be  available  30  days  after  the  meeting 
by  contacting  Deborah  Lamb, 
Committee  Control  Officer,  Office  of 
East-West  Policy  and  Planning, 
International  Trade  Administration, 
Room  4816,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone,  (202)  377-5896. 

Dated:  June  26, 1980. 

Robert  H.  Nath, 

Deputy  Assistant  Secretary  for  East-  West 
Trade. 

|FR  Doc.  80-1S802  Filed  7-1-80: 8:45  ami 
BILLINO  CODE  3510-25-M 


Natural  or  Synthetic  Menthol  From 
Japan  and  the  People’s  Republic  of 
China;  initiation  of  Antidumping 
Investigation 

June  24, 1980. 

agency:  U.S.  Department  of  Commerce. 
ACTION:  Initiation  of  antidumping 
investigation. 

summary:  This  notice  advises  the  public 
that  on  the  basis  of  a  petition  filed  in 
proper  form  the  Department  of 
Commerce  is  initiating  an  antidumping 
investigation  to  determine  whether 
natural  or  synthetic  menthol  from  Japan 
and  the  People’s  Republic  of  China  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value.  Sales  at  less  than  fair  value 
generally  occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to  the 
United  States  are  either  less  than  the 
prices  of  such  or  similar  merchandise 
sold  for  consumption  in  the 
manufacturer's  or  exporter's  home 
market  or  to  countries  other  than  the 
United  States,  or  less  than  the 
constructed  value.  Prices  of  such  or 
similar  merchandise  sold  at  less  than 
fair  value  from  state-controlled  economy 
countries  are  determined  with  reference 
to  prices  and  costs  of  similar 
merchandise  from  non  state-controlled 
economy  countries.  The  Department  of 
Commerce  is  notifying  the  International 
Trade  Commission  of  this  action  so  that, 
in  accordance  with  the  Tariff  Act  of 
1930,  as  amended,  and  no  later  than  July 
28, 1980,  the  Commission  may  determine 
whether  there  is  a  reasonable  indication 
of  material  injury  by  reason  of  imports 
of  this  merchandise. 

EFFECTIVE  DATE:  July  2,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  the  People’s  Republic  of  China: 


Mary  Clapp,  Supervisory  Import 
Administration  Specialist,  Office  of 
Investigations,  Import  Adminfstration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW. 
Washington,  D.C.  20230  (202-377-5496). 
For  Japan:  Paul  Nichols,  Supervisory 
Import  Administration  Specialists, 

Ofhce  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.  Washington,  D.C.  20230 
(202-377-1768). 

SUPPLEMENTARY  INFORMATON:  On  June  . 
11, 1980,  the  Department  of  Commerce 
(“Department")  received  a  petition  that 
complies  with  the  requirements  of 
§  §  353.36  and  353.37  of  the  Department 
Regulations  (19  CFR  353.36  and  353.37). 
Filed  by  the  Haarmann  and  Reimer 
Corporation,  Springfield,  New  Jersey,  on 
behalf  of  the  U.S.  industry  producing 
synthetic  menthol,  the  petition  alleges 
that  natural  or  synthetic  menthol  from 
Japan  and  the  People’s  Republic  of 
China  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (93  Stat.  162, 19  U.S.C.  1673) 
(“the  Act")  and  that  the  U.S.  industry  is 
likely  to  be  materially  injured. 

Synthetic  menthol  is  classified  under 
item  number  408.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

If  exported  and  entered  into  the  United 
States  on  or  after  the  effective  date  of 
Title  II  of  the  Trade  Agreements  Act  of 
1979  (93  Stat.  194,  et  seq.],  which  is 
expected  to  be  July  1, 1980,  menthol 
currently  provided  for  in  item  number 
408.60,  TSUS,  will  be  provided  for  in 
new  item  number,  413.28,  TSUS.  Natural 
menthol  will  continue  to  be  classified 
under  item  number  437.64,  TSUS. 

Natural  or  synthetic  menthol  is  used  in 
cigarettes,  confections,  dentrifices, 
analgesic  balms,  mouth  washes,  flavors, 
and  perfume. 

Regarding  menthol  exported  from 
Japan  the  petition  includes  sufficient 
evidence  supporting  both  the  allegations 
of  material  injury  and  of  sales  at  less  * 
than  fair  value  on  the  basis  of 
comparisons  between  prices  in  the  home 
market  and  in  the  U.S.  market.  It  also 
contains  evidence  of  sales  below  the 
cost  of  production. 

The  petition  also  includes  sufficient 
evidence  supporting  both  the  allegations 
of  material  injury  and  of  sales  at  less 
than  fair  value  with  reference  to  priees 
and  costs  of  similar  merchandise  from 
non-state-controlled  economy  countries 
as  regards  the  People’s  Republic  of 
;  China. 


The  petition  indicates  increased 
volumes  of  aggregate  imports  and 
demonstrates  either  actual  or  potential 
decline  in  output,  sales,  market  share, 
profits,  productivity,  and  return  on 
investments  on  the  part  of  the  U.S. 
industry. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat.  162, 19  U.S.C.  1673a(c)). 

I  hereby  determine  that  the  Department 
will  initiate  an  investigation  to 
determine  whether  imports  of  natural  or 
synthetic  menthol  from  Japan  and  the 
People’s  Republic  of  China  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673a(d)  the 
Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  it  with  a  copy  of  the 
information  on  which  I  based  this 
determination  to  initiate  an 
investigation.  The  International  Trade 
Administration  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  It  will  also 
make  available  all  privileged  and 
confidential  information  in  its  Hies, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Impdrt  Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673(a)),  the  ITC 
will  determine  no  later  than  July  28, 

1980,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  natural  or  synthetic 
menthol  from  Japan  and  the  People’s 
Republic  of  China.  If  that  determination 
is  negative,  this  investigation  will  be 
deemed  terminated,  and  the 
International  Trade  Administration  will 
publish  no  further  notice.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion. 

Section  733(b)  of  the  Act  (93  Stat.  163, 
19  U.S.C.  1673b(b))  requires  that, 
normally  no  later  than  160  days  after  the 
date  on  which  the  petition  was  flled,  the 
International  Trade  Administration 
make  a  preliminary  determination 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  this  investigation 
is  being,  or  likely  to  be,  sold  at  less  than 
fair  value.  Therefore,  unless  the 
investigation  is  terminated  or  extended, 
the  International  Trade  Administration 
will  make  a  preliminary  determination 
not  later  than  November  18, 1980. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  (93  Stat.  162, 19 
U.S.C.  1673a)  and  §  353.37(b)  of  the 
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Department  Regulations,  (19  353.37(b), 
45  FR  8199). 
lune  27, 1980. 

B.  W.  Patridge, 

Acting  Deputy  Assistant  Secretary  far  Import 
Administration. 

|FR  Doc  80-19891  Filed  7-1-80: 8:45  am) 

BiLUNQ  CODE  3S10-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Sea  Grant  Review  Panel  Meeting 

July  22-23, 1980 — Tentative  Agenda 

July  22, 1980  Department  of  Commerce 
Building,  Room  3708 

8:15  am. — A.  Welcoming  Remarks 
8:45  a.m. — B.  The  current  posture  and  nature 
of  problems  facing  the  National  Sea  Grant 
College  Program 

10:30  a.m. — C.  Discussion  of  National 
Program  and  International  Cooperation 
Assistance  Program 

11:00  a.m. — D.  Discussion  of  fellowships 
1:00  p.m. — E.  Election  of  Chairman  and  Vice- 
Chairman 

1:30  p.m. — F.  Program  in  transitional  growth 
status.  A  discussion  of  recent  site  visits 
and  grant  actions:  Michigan,  Virginia, 

South  Carolina,  Minnesota,  New  Jersey, 
Ohio  State 

3:30  p.m. — G.  Sea  Grant  College  Candidates. 
Applicants  for  Sea  Grant  College 
Designation  will  be  discussed. 

4:00  p.m. — H.  Closed  Session  Regarding  Items 
F  and  G 

5:00  p.m. — I.  Recess 

July  23, 1980  Sherry  Towers  Hotel. 

2117  E  Street,  NW,  Washington,  D.C. 

8-30  a.m. — \.  Issues  to  be  discussed  with  Sea 
Grant  Directors:  Two-year  Proposal  Cycle, 
Mid-cycle  Program  Evaluation, 
Development  of  Evaluation  Criteria, 
Decreasing  Size  of  Research  Budgets, 
Decreasing  Size  of  Individual  Projects, 
Pressures  to  Commit  Discretionary  Funds, 
Long  Range  Planning  for  Sea  Grant,  Sea 
Grant  Research  Credo,  Afnrmative  Action 
Activities 

4:30  p.m. — ^K.  Adjourn 
All  agenda  items  except  H  will  be 
open  to  the  public  attendance. 
Approximately  30  seats  will  be 
available  to  the  public  on  a  flrst-come, 
Hrst-served  basis.  If  time  permits  before 
the  scheduled  adjourment,  the  Chairman 
will  solicit  oral  comments  by  the 
attendees.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

Minutes  of  the  meeting  will  be 
available  30  days  thereafter  on  written 
request  addressed  to  the  National  Sea 
Grant  College  Program,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852. 

For  further  information,  contact  Mr. 
Arthur  G.  Ale  dou.  Executive  Secretary 
of  the  Sea  Grant  Review  Panel,  at  the 


above  address.  Telephone:  (301)  443- 
8894. 

The  Assistant  Secretary  of  Commerce 
for  Administration  has  approved  the 
closure  of  these  meetings  for  Item  H.  A 
copy  of  the  Determination  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317, 
Department  of  Commerce  (202)  377- 
4217. 

Dated:  June  18, 1980. 

Samuel  A.  Lawrence, 

Assistant  Administrator  for  Management  and 
Budget  National  Oceanic  and  Atmospheric 
Administration. 

Notice  of  Determination  for  Partial  Closure  of 
an  Advisory  Committee  Meeting 

The  Sea  Grant  Review  Panel,  established 
in  1976  by  Section  209  of  the  National  Sea 
Grant  Improvement  Act  (Pub.  L.  94-461,  33 
U.S.C.  1128),  advises  the  Secretary  of 
Commerce,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
and  the  Director  of  the  National  Sea  Grant 
College  Program  with  respect  to: 

(1)  Applications  or  proposals  for,  and 
performance  under,  grants  and  contracts 
awarded  imder  Sections  205  and  206  of  the 
above  Act; 

(2)  The  Sea  Grant  Fellowship  Program; 

(3)  The  designation  and  operation  of  Sea 
Grant  Colleges  and  Sea  Grant  Regional 
Consortia,  and  the  operation  of  Sea  Grant 
programs; 

(4)  The  formulation  and  application  of  the 
planning  guidelines  and  priorities  under 
Section  204(a)  and  (c)(1)  of  the  above  Act; 
and 

(5)  Such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and  advice. 

The  Panel  currently  has  15  members 
appointed  by  the  Secretary  of  Commerce, 
with  a  balanced  representation  of  interests, 
including  those  qualibed  in  disciplines  and 
Helds  included  in  marine  sciences  as  well  as 
other  activities  related  to  ocean  and  coastal 
resources. 

The  Panel’s  activities  are  conducted  in 
accordance  with  the  provisions  of  the 
aforesaid  Act  and  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.). 

The  Sea  Grant  Review  Panel  is  scheduled 
to  hold  its  next  meeting  on  July  22, 1980,  in 
Conference  Room  3708,  Department  of 
Commerce,  Washington,  D.C.,  with  working 
sessions  scheduled  at  the  Sherry  Towers 
Hotel  on  July  23.  During  Agenda  Item  F  on 
July  22,  the  Panel  will  review,  evaluate,  and 
make  recommendations  with  respect  to 
specific  grant  proposals  and  applications 
submitted  to  the  Office  of  Sea  Grant  for 
Hnancial  assistance  for  institutional  and 
coherent  area  programs.  During  Agenda  Item 
G  on  July  22,  the  Panel  will  review,  evaluate, 
and  make  recommendations  concerning  grant 
proposals  and  applications  of  candidates  for 
designation  as  ^a  Grant  Colleges. 

At  the  end  of  the  discussion  of  all 
institutions  included  under  Agenda  Items  F 
and  G  (July  22),  the  Panel  will,  under  Agenda 
Item  H,  consider  individuals  employed  by 
institutions  that  have  submitted  grant 


proposals  or  employed  by  institution^that 
are  candidates  for  Sea  Grant  College  status. 
Discussion  of  these  individuals  will  be 
concerned  with  their  professional 
competence  as  either  administrators  or 
principal  investigators.  These  discussions 
may  include  such  areas  as  adequacy  of 
previous  work  performed,  interactions  of  the 
individuals  with  elements  of  the  Sea  Grant 
College  Program,  and  overall  competence  of 
the  candidate  institution's  staffi  Some  of 
these  discussions  may  lead  to  disclosures  of 
information  regarding  individuals  that  would 
not  otherwise  be  available  to  the  public.  As 
such,  these  disclosures  would  constitute  a 
clearly  unwarranted  invasion  of  personal  . 
privacy.  The  administration  has  determined 
that  open  discussion  of  such  information  is 
not  in  the  public  interest  because  the  public’s 
right  to  have  access  in  the  public  forum  is 
outweighed  by  the  invasion  of  the  personal 
privacy  of  the  individual  under  discussion. 

In  view  of  the  considerations  enumerated 
above,  I  hereby  determine,  pursuant  to 
Subsection  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  as  amended, 
that  Agenda  Item  H,  a  one-hour  portion  at  the 
end  of  the  discussion  of  all  institutions  under 
Agenda  Items  F  and  G  of  the  forthcoming  Sea 
Grant  Review  Panel  Meeting  on  July  22, 'shall 
be  exempt  Horn  the  open  meeting  provisions 
of  the  Federal  Advisory  Committee  Act, 
because  such  portion  of  the  Panel  discussions 
is  likely  to  disclose  information  of  a  personal 
nature  where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy  under  5  U.S.C.  552b(c)(6).  I  also 
determine  that  public  interest  does  not 
require  otherwise.  All  other  agenda  items  on 
July  22  and  23  will  be  open  to  the  public. 

Dated:  Jime  24, 1980. 

Guy  W.  Chamberlin,  Jr., 

Assistant  Secretary  for  Administration. 

Dated:  June  20. 1980. 

Alfred  Meisner, 

Assistant  General  Counsel  for 
Administration. 

[FR  Doc.  80-19906  Filed  7-1-80;  8:45  am] 

BILUNQ  CODE  3S10-12-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Officials  of  the 
Government  of  the  Federative 
Republic  of  Brazil  Authorized  To  Issue 
Export  Visas  for  Cotton  Textiles  and 
Cotton  Textile  Products 

June  27, 1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Announcing  the  list  of  officials 
authorized  by  the  Government  of  the 
Federative  Republic  of  Brazil  to  issue 
visas  for  cotton  textiles  and  cotton 
textiles  products  exported  to  the  United 
States. 

SUMMARY:  The  Government  of  the 
Federative  Republic  of  Brazil  has 
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notified  the  United  States  Government 
that  a  new  list  of  officials  is  authorized 
to  issue  export  visas.  A  complete  list  of 
those  officials  follows  this  notice  and 
cancels  and  supersedes  all  previous 
lists. 

EFFECTIVE  DATE:  July  3. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  L  McConahy,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423J. 
SUPPLEMENTARY  INFORMATION:  On  July 
8, 1972,  a  letter  dated  Jime  29, 1972  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (37  FR 
13498),  which  established  an  export  visa 
requirement  for  cotton  textiles  and 
cotton  textile  products,  produced  or 
manufactured  in  Brazil  and  exported  to 
the  United  States.  The  letter  published 
below  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  amends  the 
directive  of  June  29, 1972  to  eliminate 
the  necessity  of  further  amendments 
each  time  a  new  list  of  visa  signatures  is 
received. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

Antonio  Brambilla 

Adir  de  Oliveira  Meirelles 

Adolfo  Lueders  Junior 

Amos  Lima  de  ^ntana 

Antonio  Bezerra  de  Figueiredo 

Antonio  Carlos  Bastos  Junior 

Antonio  Santos 

Amaldo  Nogueira  Jimior 

Ary  de  Oliveira  Seabra 

Carlos  Coelho  de  Alvarenga  Netto 

Carlos  Eduardo  Zaina 

Carlos  Leon  Finger 

Eduardo  Ramos 

Emio  Antonio  Thiming 

Eudes  Izar 

Fernando  Antonio  Ferreira  de  Medeiros 

Flavio  Eduardo  Patricio  Ribeiro 

Flavio  Scottini 

Francisco  Ursino  Filho 

Helio  Ribeiro  Lopes 

Humberto  Stumpf 

Irineu  Coimbra 

Joao  Cadmo  Cavalcanti 

Jorge  Luiz  Pessoa  Morado 

Jose  Alkindar  Xavier  Balbe 

Jose  Carlos  de  Araujo 

Jose  Luiz  Daniel 

Jose  Magno  de  Leao  Brasil 

Jose  Nicolao  Tumes 

Jose  de  Souza  Neto 

Juvenal  Jose  de  Oliveira 

Lea  Josefina  Lionco  Bassanesi 

Luiz  Alberto  Lopes 

Luiz  Cezar  Cotta 

Luiz  Estanislaw  Enoch 

Mariglei  Tosati 

Mario  Emilio  Kreibich 

Mario  Otto  Schwchow 

Milson  de  Souza  Melo 


Nanzur  Castro  Vasconellos 
Newton  Cerqueira  Melo 
Paulo  Cesar  Curado  Cabral 
Pedro  Adelino  Dantas  Filho 
Pedro  Motta 
Publio  Jackson  Furiatti 
Roberto  Varella 
Rubens  de  Azeredo 
Rui  Fra 

Ruy  Carlos  Cury 
Sinesio  Pereira  Campos 
Thomaz  Januzzi 
Vicente  Antonio  Nucci 
Vidal  Santos 

Victor  Angelo  Pinto  Ferreira 
June  27, 1980. 

Committee  for  the  Implementation  of  Textiie 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  June  29, 1972  from  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  that  directed  you  to  prohibit, 
under  certain  specified  conditions,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textiles  and  cotton  textile  products, 
produced  or  manufactured  in  the  Federative 
Republic  of  Brazil,  for  which  that 
Government  had  not  issued  an  appropriate 
export  visa. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Gotton  Textile  Agreement  of 
April  22, 1976,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  the 
final  sentence  of  the  second  paragraph  of  the 
June  29, 1972  letter  is  amended  to  read  as 
follows:  “A  facsimile  of  the  stamp  is 
enclosed”. 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
textiles  and  cotton  textile  products  from 
Brazil  have  been  determined  by  the 
Gommittee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  80-19892  Filed  7-1-80;  8:45  am) 

MLUNQ  CODE  3510-2S-M 


Increasing  the  Import  Restraint  Level 
for  Certain  Man-Made  Hber  Textile 
Products  From  Singajiore 

June  27, 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Increasing  the  consultation 
level  for  other  woven  fabrics,  wholly  on 
non-continuous  man-made  Hbers,  in 
Category  613,  exported  from  Singapore 
during  the  agreement  year  which  began  ' 
on  January  1, 1980  from  1  million  to  5 
million  square  yards. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172],  as  amended  on  April  23, 1980  (45 
FR  27463)). 


summary:  By  an  exchange  of  letters,  the 
Governments  of  the  United  States  and 
Singapore  have  agreed,  pursuant  to  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
September  21  and  22, 1978,  as  amended, 
to  increase  the  consultation  level 
previously  established  for  man-made 
flber  textile  products  in  Category  613  to 
5  million  square  yards  during  the 
twelve-month  period  which  began  on 
January  1, 1980. 

EFFECTIVE  DATE:  July  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  75440)  a 
letter  dated  December  14, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Conunissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specihed  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  accordance  with  > 
the  terms  of  the  bilateral  agreement,  the 
United  States  Government  has  agreed  to 
increase  the  consultation  level  for 
Category  613  to  5  million  square  yards 
during  the  agreement  year  which  began 
on  January  1, 1980.  Accordingly,  in  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  of  man-made  fiber  textile  products 
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in  Category  613  in  excess  of  the  adjusted 
twelve-month  level  of  restraint. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

June  27, 1960. 

Committee  for  the  Implementation  of  Textiie 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  14, 1979  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22, 1978,  as  amended;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6. 1977,  you  are 
directed  to  prohibit,  effective  on  July  7, 1980 
and  for  the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  613, 
produced  or  manufactured  in  Singapore,  in 
excess  of  5  million  square  yards.' 

This  action  taken  with  respect  to  the 
Government  of  Singapore  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Singapore  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provision  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  80-19883  Filed  7-1-80;  8:45  am| 

BNXmO  CODE  3S1fr-2S-« 


'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1979. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

June  25, 1980. 

The  USAF  Scientific  Advisory  Board 
Armament  Division  Advisory  Group 
meeting  published  in  the  Federal 
Register,  Volume  45,  No.  113,  Pg.  39330, 
Tuesday  June  10, 1980  has  been 
cancelled. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Carol  M.  Rose, 

Air  Force  Federal  Register,  Liaison  Officer. 
|FR  Doc.  80-19845  Filed  7-1-80;  8:45  am| 

BILUNQ  CODE  3910-01-M 


Department  of  the  Navy 

Chief  of  Navai  Operations  Executive 
Panei  Advisory  Committee;  Ciosed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I],  notice  is  hereby  given 
that  the  Command,  Control  and 
Communications  Sub-Panel  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet  on 
August  12-13, 1980,  from  8  a.m.  to  5  p.m. 
each  day,  at  the  Pentagon,  Washington, 
D.C.  All  sessions  will  be  closed  to  the 
public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  application 
of  artificial  intelligence  to  command  and 
control  and  interim  improvements  to 
tactical  data  and  communication  links. 
These  matters  constitute  classiffed 
information  that  is  speciHcally 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  su^  ^ecutive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  vyith  matters 


listed  in  Section  552b(c](l]  of  Title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Commander  Catherine  Z.  Becker, 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
2000  N.  Beauregard  Street,  Room  392, 
Alexandria,  VA  22311.  Phone  No.  (703) 
756-1205. 

Dated:  June  25, 1980. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
fudge  Advocate,  General  (Administrative 
Law). 

|FR  Doc.  80-19644  Filed  7-1-80;  8:45  am) 

BILLING  CODE  3810-71-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Anti>Tacticai  Missiles;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Anti-Tactical  Missiles  (ATM) 
will  meet  in  closed  session  on  July  21- 
22, 1980  in  the  Pentagon,  Arlington, 
Virginia.  . 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientiffc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  July  21-22, 1980,  the 
Defense  Science  Board  Task  Force  on 
ATM  will  review  the  potential  enemy 
development  of  new  ballistic  and  cruise 
missiles  and  propose  and  evaluate 
options  for  countering  such  threats. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

June  27, 1980. 

|FR  Doc.  8(1-19819  Filed  7-1-80: 8:45  ain| 

BNXINQ  CODE  3810-70-M 


FEDERAL  COMMUNICATIONS  COMMISSION 
[Canadian  List  No.  3M] 

Canadian  Standard  Broadcast  Stations  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 

May  2$,  1980. 
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Cametters 

Location 

Power  Antenna 

kW 

Schedule 

Anienna 
Class  height 

(feet) 

Ground  system 

Number  of  Length 

redials  (feet) 

Proposed  date  of 
commencement 
of  operation 

CBGA-1 

New  CartMe.  Quebec.  N.  4r48'S0". 

10  DA-2 

540  kHz 

U 

„  . . 

..  May  29. 1981. 

CHNO 

W.  64*08  50"  (Correction  o( 
geographical  coordinates  and 
change  of  E.I.O.  date) 

Sudbury.  Ontario.  N.  46*26'10".  W. 

5DO/10N  DA-2 

550  kHz 

U 

Ill 

..  May  29.  1981. 

CKGB 

80’S8'30"  (PO  10O/2.5N)  (P.N.  day 
pattern  change  and  lOkW  night 
under  construction) 

Timmins.  Ontario.  N.  48*25'42".  W. 

25  DA-2 

730  kHz 

U 

II  . 

..  Dec.  7. 1980. 

New 

81*20'07"  (PO  680  kHz.  lOkW.  N. 
48*28'25".  W.  81*26'24") 

(Correction  to  description  sheet) 

Nanaimo.  British  Columbia  N. 

10  DA-2 

1260  kHz 

U 

Ill 

..  May  29. 1981. 

New 

49*09'0ff'  W.  123*48'39" 

(Substitute  assignment  for 

Richmond.  B.C.) 

Richmond.  British  Columbia.  N. 

10  DA'2 

1260  kHz 

U 

III  . 

..  May  29.  1981. 

New 

49*07'30"  W.  122*55'55" 

(SubstHule  assignment  for 

Richmond.  B.C.) 

Richmond.  Britiah  Columbia.  N. 

10  DA-2 

U 

Ill  . 

...  Delete. 

CHOW 

49*0730"W.122*55"55" 

Welland.  Ontario.  N.  42*S6'52"  W. 

10  DA-2 

1470  kHz 

U 

Ill  „  . 

...  May  29.  1981. 

79*18'19"  (PO  1D/0.5N) 

(Correction  to  description  sheet  and 
change  of  E.I.O.  date) 

Richard  J.  Shiben, 

Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 

|FR  Doc.  80-19690  Filed  7-1-80;  8:45  ami 
BILUNG  CODE  6712-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Alaska  Power  Authority;  Application 
for  License  (Maior) 

[Project  No.  3015] 

June  25. 1980. 

Take  notice  that  on  December  19, 

1979,  the  Alaska  Power  Authority 
(Applicant)  filed  an  application 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a]-825(r)  for  a  major  license 
for  the  unconstructed  Tyee  Lake  Project 
No.  3015.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Eric 
P.  Yould,  Executive  Director,  Alaska 
Power  Authority,  333  West  4th  Avenue, 
Anchorage,  Alaska  99501. 

The  proposed  Tyee  Lake  Project 
would  consist  of:  (1)  Tyee  Lake  with  a 
usable  storage  capacity  of 
approximately  20,000  acre-feet  between 
the  existing  surface  elevation  of  1,397 
feet  and  a  minimum  surface  elevation  of 
1,335  feet;  (2)  a  power  tunnel,  6,785  feet 
long  and  10  feet  in  diameter,  conducting 
water  from  Tyee  Lake  to;  (3)  an 
underground  powerhouse  containing 
two  10,000-kW  generating  units  with 


provisions  for  a  third  unit  discharging 
into  Bradfield  Canal;  (4)  a  surface 
switchyard  near  the  powerhouse;  (5)  a 
115-kV  transmission  line,  consisting  of 
69  miles  of  overhead  line  and  12  miles  of 
submarine  cables,  leading  from  the 
powerhouse  switchyard  to  Wrangell  and 
then  to  Petersburg. 

The  proposed  project  would  have  a 
total  rated  capacity  of  20,000  kW  and  an 
average  annual  generation  of  114,000 
MWh  at  an  estimated  1980  cost  of 
$53,333,000.  Power  would  be  marketed  in 
the  Cities  of  Petersburg  and  Wrangell. 

The  Tyee  Lake  Project  would  affect 
public  lands  of  the  United  States  located 
within  the  Tongass  National  Forest. 

In  order  to  enhance  recreational 
opportunities  in  the  project  area. 
Applicant  would  provide  a  shelter, 
picnic  tables,  grill,  and  sanitation 
facilities  at  the  powerhouse  site. 

Competing  Applications^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  29, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  ho  later  than 
December  29, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 


18  CFR  4.33(b]  and  (c),  (as  amended  44 
FR  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  (as  amended,  44  FR  61328, 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene;  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  flle  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  hies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  29, 1980.  The  Commission’s 
address  is:  825  North  Capitol  Street, 

N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
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Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-19661  Filed  7-1-80;  8:45  am] 

BILUNO  CODE  64S0-85-M 


Project  No.  3015 

Alaska  Power  Authority;  Scoping 
Meeting 

June  25. 1980. 

Take  notice  that  Commission  staff 
will  hold  a  scoping  meeting  on  the 
possible  environmental  impacts  of  the 
proposed  Tyee  Lake  Hydroelectric 
Project  No.  3015.  The  proposed  project 
would  be  located  on  Tyee  Creek  near 
the  town  of  Wrangell,  Wrangell- 
Petersburg  Census  Division,  Alaska.  The 
project  would  affect  lands  of  the  United 
States  within  the  Tongass  National 
Forest. 

Interested  parties  are  invited  to 
participate  in  the  scoping  meeting  to  be 
convened  by  staff  on  July  25, 1980  at  9:00 
a.m.,  in  the  ANB  Hall,  Petersburg, 
Alaska. 

The  purpose  of  the  meeting  is  to 
encourage  interested' persons  and 
organizations  to  assist  staff  in 
identifying  the  signiHcant  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement.  The  meeting  will  also 
serve  as  a  means  of  indentifying  and 
eliminating  from  detailed  study  those 
issues  that  are  not  significant. 

Staff  will  identify  the  signiflcant 
issues  that  should  be  addressed  in  the 
environmental  impact  statement. 
Interested  persons  are  requested  to 
identify  signiflcant  issues  that  they 
believe  staff  should  address.  If  you  are 
unable  to  attend  this  meeting  you  are 
encouraged  to  flle  written  detailed 
comments  by  July  18, 1980.  If  you  do  not 
flle  comments  or  attend  the  meeting,  we 
will  assume  that  you  have  no  further 
comments  concerning  the  issues  to  be 
discussed  in  depth  in  the  environmental 
impact  statement. 

Questions  concerning  this  meeting 
and  the  environmental  impact  statement 
should  be  directed  to:  Mr.  Mark 
Robinson,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  at  (202) 
376-9060. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-19862  Filed  7-1-80;  8:45  amj 

BILLING  CODE  e450-aS-M 


[Projects  Nos.  3044  and  3148] 

Arkansas  Valley  Electric  Cooperative 
Corp.  and  Arkansas  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

June  26, 1980. 

Take  notice  that  the  Arkansas  Valley 
Electric  Cooperative  Corporation 
(AVEC)  and  the  Arkansas  Power  &  Light 
Company  (AP&L),  (Applicants]  flled  on 
February  13, 1980,  and  April  18, 1980, 
respectively,  competing  applications  for 
preliminary  permits  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r})  for  proposed  Projects  Nos.  3044  & 
3148  to  be  known  as  the  Lock  ahd  Dam 
No.  9  Power  Projects,  located  on  the 
Arkansas  River,  in  Conway  County, 
near  the  City  of  Morrilton,  Arkansas. 
Correspondence  with  AVEC  should  be 
directed  to:  Mr.  Joe  R.  Moody.  Benham- 
Holway  Power  Group,  Suite  1150,  #1 
Union  Plaza,  Little  Rock,  Arkansas 
72201,  and  Mr.  Charles  H.  Haberer, 
General  Manager,  Arkansas  Valley 
Electric  Cooperative  Corporation,  P.O. 
Box  47,  Ozark,  Arkansas  72949. 
Correspondence  with  AP&L  should  be 
addressed  to:  Mr.  W.  Harry  Jones, 
Manager,  Civil  Engineering,  Arkansas 
Power  and  Light  Company,  P.O.  Box  551, 
Little  Rock,  Arkansas  72203. 

Purpose  of  Project — Project  energy 
developed  from  Project  No.  3044  would 
be  wheeled  through  the  transmission 
systems  of  the  Arkansas  Electric 
Cooperative  Corporation  and  AP&L  for 
distribution  to  AVEC’s  members.  Project 
energy  developed  from  Project  No.  3148 
would  be  used  by  AP&L  to  meet  its 
present  and  future  load  requirements. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  Applicant  seeks 
issuance  of  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
each  Applicant  proposes  that  it  would 
perform  surveys  and  geologic 
investigations,  reach  final  agreement  on 
sale  of  project  power,  secure  flnancing 
commitments,  consult  with  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
application  for  F^C  license,  including 
an  environmental  report.  Both  AVEC 
and  AP&L  estimate  the  cost  of  studies 
under  the  permit  would  be 
approximately  $50,000. 

Project  Description — ^pach  Applicant 
would  utilize  the  existing  Lock  .and  Dam 
No.  9  under  the  jurisdiction  of  the  Corps 
of  Engineers. 

'AVEC  intends  to  construct:  (1)  Four 
turbine/generators  rated  at  7.0  MW 
each  operating  under  a  head  of  17  feet 
and  using  the  water  that  is  now 
discharged  through  the  dam's  14  Taintor 
gates;  (2)  a  new  powerhouse  160  feet 


long  and  75  feet  wide  located  on  the 
northern  bank  of  the  riven  (3)  one,  and 
possibly  two,  161  or  115-kV  transmission 
lines;  and  (4)  a  new  stepup  substation. 
The  Applicants  estimate  that  annual 
generation  would  average  163,000,000 
kWh. 

AP&L  intends  to  construct:  (1)  A 
powerhouse  containing  turbine/ 
generators  with  a  potential  capacity  of 
10-15  mW  and  (2)  a  5.0-mile  long,  161- 
kV  transmission  line.  AP&L  estimates 
annual  generation  would  average 
88,100,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fl-om  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  each 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  thp  purpose  of  a  permit 
as  described  in  this  notice.  No  o^er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  no  flle 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  29, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  flle  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  flle  the 
competing  application  no  later  than 
October  28, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
(os  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  for  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  flle  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
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Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1*10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  29, 1980.  The  Commission's 
adless  is:  825  North  Capitol  Street, 

N£.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-19803  Filed  7-1-80;  8:45  am) 

MUNM  CODE  MSO-eS-H 


[Docket  No.  QF80-3] 

Buffalo  Color  Corp.  and  Small  Power 
Production  and  exoneration 
Fadlltlea— Qualifying  Statue;  Order 
Granting  Application  for  Certification 
of  Qualifying  Status  of  Cogeneration 
Facility 

June  26, 1980. 

On  April  14, 1980,  Buffalo  Color 
Corporation  (Buffalo  or  Applicant)  filed 
an  application,  pursuant  to  §  292.207(b] 
of  the  Commission's  rules,  for  an  order 
certifying  that  a  cogeneration  facility 
owned  by  the  applicant  is  a  qualifying 
cogeneration  facility  as  defined  in 
paragraph  3(18](B]  of  the  Federal  Power 
Act,  as  amended  by  Title  II  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA). 

The  Buffalo  facility  is  an  existing 
cogeneration  facility  located  in  Buffalo, 
New  York.  The  facility  is  a  topping-type 
cogeneration  unit.  As  an  existing 
facility,  no  efficiency  standard  is 
applicable.  The  primary  energy  source 
used  at  this  facility  is  low  sulfur  No.  6 
residual  fuel  oil.  llie  thermal  energy 
output  is  more  than  5  percent  of  the  total 
energy  output  of  the  facility.  The 
capacity  of  the  facility  is  approximately 
5  megawatts.  No  electric  utility,  public 
utility  holding  company,  or  any  person 
owned  by  either  has  any  ownership 
interest  in  the  facility. 

The  Commission  has  not  received  any 
protests  or  petitions  to  intervene. 

The  Commission  finds:  The  applicant 
meets  the  requirements  set  out  in 
§  292.203(b]  of  the  Commission  rules 
regarding  qualification  as  a 
cogeneration  facility. 


The  Commission  orders:  The 
application  for  qualifying  status  filed  on 
April  14, 1980  by  the  Buffalo  Color 
Corporation  for  a  topping-cycle 
cogeneration  facility  pursuant  to 
S  292.203(b)  of  the  Commission's  rules, 
and  paragraph  3(18)(B)  of  the  Federal 
Power  Act,  as  amended  by  Section  201 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978,  is  hereby  granted. 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

(Fit  Doc.  80-19884  Filed  7-1-SO;  S:45  am] 
miXINa  CODE  S4S0-SS-M 


[Docket  No.  ER80-344] 

Carolina  Power  &  Light  Co.;  Order 
Accepting  Rates  for  Hling,  Suspending 
Proposed  Rates,  Granting  ' 
Interventions  and  Establishing 
Procedures 

Issued  June  17, 1980. 

On  April  18, 1980,  Carolina  Power  & 
Light  Company  (CP&L)  tendered  for 
filing  revised  rates  for  firm  power 
service  to  its  18  electric  cooperative 
customers,  25  municipal  customers  and  2 
privately-owned  distributor  customers.' 
The  revised  rates  would  result  in  an 
increase  in  revenues  of  $33,733,240 
(18.05%)  for  the  twelve  month  period 
ending  June  30, 1981.  CP&L  requests  an 
effective  date  of  June  17, 1980. 

CP&L's  customers  are  currently  served 
under  CP&L's  Resale  Service  Schedule 
RS-12A.  Under  the  proposed  rates, 

CP&L  has  designed  separate  Resale 
Service  Schedules — ^RS);13  applicable  to 
electric  cooperative  customers  and  RS- 
14  applicable  to  municipal  and  private 
distribution  utility  customers.  CP&L 
states  that  the  separate  rates  have  been 
developed  in  compliance  with  the 
Commission's  order  in  Opinion  No.  19  in 
Docket  No.  ER76-495.  Also  in 
compliance  with  that  order,  the 
proposed  rates  reflect  the  elimination  of 
the  billing  demand  ratchet,  the  reduction 
of  the  power  factor  adjustment  charge, 
and  the  expanded  availability  of 
totalized  billing  discounts  and  high 
voltage  discounts. 

Public  notice  of  the  filing  was  issued 
on  April  22, 1980,  with  responses  due  by 
May  14, 1980.  Petitions  to  intervene  and 
protests  were  timely  filed  by:  North 
Carolina  Electric  Membership 
Corporation  and  Four  County  Electric 
Membership  Corporation  (Coops)  ^ 


'  See  Attachment  A  for  list  of  customers  and  rate 
schedule  desigilations. 

'The  sixteen  Electric  Membership  Corporations 
represented  by  North  Carolina  Electric  Membership 
Corporation  are  Brunswick,  Carteret-Craven, 
Central,  Four  County,  Halifax,  Haywood,  Harkers 


Electricities  of  North  Carolina 
(Electricities)*  and  the  Cities  of 
Bennettsville  and  Camden,  South 
Carolina;  and  the  City  of  Fayetteville, 
North  Carolina  (Fayetteville).  CP&L  filed 
an  answer  to  each  of  those  protests. 

The  protests  raise  a  number  of  issues. 
All  request  a  five  month  suspension 
period  for  the  revised  rates  as  well  as  a 
hearing.  All  protests  allege  as  well  that 
CP&L  has  used  an  excessive  rate  of 
return.  ' 

The  Coops  and  Electricities  allege 
that  CP&L  has  overestimated  coincident 
peak  demands  of  the  wholesale 
customers  in  developing  its  revised  rates 
and  incorporated  an  excessive 
allowance  for  cash  working  capital  in 
the  revised  rates.  Electricities  also 
allege  that  CP&L  has  allocated  to  its 
wholesale  customers  part  of  its  cost  of 
contributions  to  the  Electric  Power 
Research  Institute  and  the  Edison 
Electric  Institute.  Electricities  also  raise 
a  number  of  other  issues  with  regard  to 
CP&L's  revised  rates,  involving 
questions  such  as  proper 
synchronization  of  fuel  expenses  and 
revenues,  proper  accounting  for  spent 
nuclear  fuel,  flow-through  of  the  benefits 
of  income  tax  deductions  and  CP&L's 
use  of  comprehensive  interperiod  tax 
allocation. 

CP&L  generally  denies  the  contentions 
of  the  Coops,  Electricities  and 
Fayetteville  as  to  its  use  of  an  excessive 
rate  of  return  in  developing  its  revised 
rates.  CP&L  also  denies  the  existence  of 
the  other  defects  in  its  revised  rates  that 
the  Coops  and  Electricities  allege.  CP&L 
states  that  it  does  not  object  to  any  of 
the  requests  for  intervention  or  hearing, 
but  it  does  object  to  the  requests  for  a 
maximum  five  month  suspension  of  its 
revised  rates. 

Fayetteville  objects  to  the  continuing 
presence  in  the  amended  service 
schedule  applicable  to  it  of  a  95  percent 
demand  ratchet.  Fayetteville  contends 
that  the  demand  ratchet  is  inconsistent 
with  the  initial  decision  in  Docket  Nos. 
ER77-485  and  ER77-551,  currently 
pending  before  the  Commission. 
Fayetteville  requests  a  maximum  five 
month  suspension  in  order  to  give  the 
Commission  an  opportunity  to  act  on  the 
ratchet  issue  in  the  earlier  dockets. 

Fayetteville  contends  that  the  demand 
charge  in  the  revised  rate  that  is  to 
apply  to  Fayetteville  and  the  other 
municipal  systems  and  private 
distribution  companies  in  the  customer 
group  is  calculated  on  the  presumption 

Island,  Jones-Onslow,  Lumber  River,  Pee  Dee, 
Piedmont,  Pitt  &  Greene,  Randolph,  South  River,  Tri- 
County  and  Wake. 

'Electricities  is  an  unincorporated  association  of 
all  non-generating  municipals  in  North  Carolina, 
some  of  which  are  wholesale  customers  of  CP&L 
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that  there  is  no  demand  ratchet 
applicable  to  the  customers  to  be  served 
under  the  revised  rate  schedule. 
Fayetteville  contends  that  the  result  is 
that  it  would  pay  a  higher  effective  rate 
than  the  other  members  of  the  customer 
group  of  municipal  and  private 
distribution  systems  because  the  ratchet 
would  operate  for  Fayetteville  but  not 
for  the  other  systems  in  the  group.  CP&L 
contends  in  response  that  the  billing 
data  Submitted  by  CP&L  with  its  revised 
rate  show  that  the  presence  of  the 
ratchet  will  have  no  effect  upon  the 
rates  paid  by  Fayetteville  and  that 
Fayetteville’s  request  for  a  five  month 
suspension  is  unjustifled. 

Electricities  allege  that  a  price 
squeeze  will  occur  in  the  event  that  a 
suspension  period  of  less  than  five 
months  is  ordered  by  the  Commission, 
because  increased  CP&L  retail  rates  will 
not  likely  become  effective  until 
November  of  1980.  Electricities  state 
that  they  wish  to  preserve  their  rights  to 
litigate  the  price  squeeze  issue  in  a 
possible  second  phase  of  this 
proceeding.  CP&L  contends  in  response 
to  Electricities  that  no  price  squeeze 
will  occur  and  that  adequate  procedures 
already  exist  to  remedy  any  price 
squeeze,  so  that  this  provides  no 
justification  for  a  five  month  suspension. 

Discussion 

Our  review  leads  us  to  believe  that 
the  revised  rates  have  not  been  shown 
to  be  just  and  reasonable  and  that  they 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly  we  will  accept  CP&L’s 
revised  rates  for  filing  and  suspend  them 
for  two  months  from  sixty  days  after 
filing  to  become  effective  August  18, 

1980,  subject  to  refund. 

In  accordance  with.  Commission 
policy  established  in  Arkansas  Power  Sr 
Light  Company,  Docket  No.  ER79-339, 
order  issued  August  6, 1979,  we  will 
phase  the  price  squeeze  issue  raised  by 
Electricities.  This  will  allow  a  decision 
to  be  reached  first  on  the  cost  of  service, 
capitalization  and  rate  of  return  issues. 

If,  in  the  view  of  Electricities  or  Staff,  a 
price  squeeze  persists,  a  second  phase 
of  the  proceeding  may  follow. 

To  avoid  unnecessary  relitigation  of 
the  dhmand  ratchet  issue  raised  by 
Fayetteville,  our  disposition  in  Docket 
Nos.  ER77-485  and  ER77-551  shall 
control  the  resolution  of  the  issue  in  this 
proceeding,  unless  a  party  or  Staff  can 
demonstrate  materially  changed 
circumstances  which  requires  a  new 
hearing. 

All  petitions  to  intervene  show  a 
material  interest  in  the  outcome  of  this 
proceeding,  may  be  in  the  public  interest 
and  will  be  granted. 


The  Conunission  Orders 

(A)  CP&L’s  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  to 
become  effective  August  18, 1980, 
subject  to  refund  pending  the  outcome  of 
these  proceedings. 

(B)  All  petitions  to  intervene  are 
granted  subject  to  the  rules  and 
regulations  of  the  Commission. 

Provided,  however.  That  participation 
by  the  intevenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  And  provided,  further  that  the 
admission  of  any  intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a]  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  specifically 
Sections  205  and  206,  and  by  the 
Commission’s  rules  of  practice  and 
procedures  and  the  Regulations  under 
the  Federal  Power  Act  (18  CFR,  Chapter 
I  (1979)),  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  CP&L’s  proposed 
rates. 

(D)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  September  16, 1980. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  server  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission’s  rules  of  practice  and 
procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  the  schedule  for  good 
cause.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission’s  Regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 


(G)  The  Secretary  shall  promptly 

publish  this  order  in  the  Federal 

Register. 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

Attachment  A— Carolina  Power  &  Light  Co. 

[Docket  No.  ER  80-344] 

Rate  Schedule  Designations 

Filing  Date:  April  18, 1980. 

Description:  (1)  Resale  Service,  Schedule 

RS-14,  (2)  Fuel  Adjustment  Clause,  Rider  No. 

2B. 

Other  party  and  rate  schedule  designations 

Town  of  Apex,  rate  schedule  FPC  No.  72. 

(1)  Supplement  No.  18.  (Supersedes 
Supplement  No.  17). 

(2)  Supplement  No.  19.  (Supersedes 
Supplement  No.  16). 

Town  of  Bennettsville,  rate  schedule  FPC  No. 
49. 

(1)  Supplement  No.  18.  (Supersedes 
Supplement  No.  17). 

(2)  Supplement  No.  19.  (Supersedes 
Supplement  No.  16). 

Town  of  Benson,  rate  schedule  FPC  No.  73. 

(1)  Supplement  No.  15.  (Supersedes 
Supplement  No.  14). 

(2)  Supplement  No.  16.  (Supersedes 
Supplement  No.  13). 

City  of  Camden,  rate  schedule  FPC.  No.  50. 

(1)  Supplement  No.  16.  (Supersedes 
Supplement  No.  15). 

(2)  Supplement  No.  17.  (Supersedes 
Supplement  No.  14). 

Town  of  Clayton,  rate  schedule  FPC  No.  74. 

(1)  Supplement  No.  18.  (Supersedes 
Supplement  No.  17). 

(2)  Supplement  No.  19.  (Supersedes 
Supplement  No.  16). 

Fayetteville  No.  2,  rate  schedule  FPC  No.  102. 

(1)  Supplement  No.  12.  (Supersedes 
Supplement  No.  11). 

(2)  Supplement  No.  13.  (Supersedes 
Supplement  No.  9). 

Town  of  Fremont,  rate  schedule  FPC  No.  81. 

(1)  Supplement  No.  16.  (Supersedes 
Supplement  No.  15). 

(2)  Supplement  No.  17.  (Supersedes 
Supplement  No.  14). 

City  of  Kinston,  rate  schedule  FPC  No.  99. 

(1)  Supplement  No.  13.  (Supersedes 
Supplement  No.  12). 

(2)  Supplement  No.  14.  (Supersedes 
Supplement  No.  11). 

Town  of  La  Grange,  rate  schedule  FPC  No.  83. 

(1)  Supplement  No.  17.  (Supersedes 
Supplement  No.  16). 

(2)  Supplement  No.  18.  (Supersedes 
Supplement  No.  15). 

Town  of  Louisberg,  rate  schedule  FPC.  No.  68 

(1)  Supplement  No.  18.  (Supersedes 
Supplement  No.  17). 

(2)  Supplement  No.  19.  (Supersedes 
Supplement  No.  16). 

City  of  New  Bern,  Rate  Schedule  FPC  No.  84 

(1)  Supplement  No.  16  (Supersedes 
Supplement  No.  15) 

(2)  Supplement  No.  17  (Supersedes 
Supplement  No.  14) 

Town  of  Pikeville,  Rate  Schedule  FPC  No.  85 

(1)  Supplement  No.  17  (Supersedes 
Supplement  No.  16) 
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(2)  Supplement  No.  18  (Supersedes 
Supplement  No.  15) 

Town  of  Red  Spring,  Rate  Schedule  FPC  No. 
77 

(1)  Supplement  No.  17  (Supersedes 
Supplement  No.  16) 

(2)  Supplement  No.  18  (Supersedes 
Supplement  No.  15) 

City  of  Rocky  Mount,  Rate  Schedule  FPC  No. 
94 

(1)  Supplement  No.  15  (Supersedes 
Supplement  No.  14) 

(2)  Supplement  No.  16  (Supersedes 
Supplement  No.  13) 

Town  of  SmithHeld,  Rate  Schedule  FPC  No. 

87 

(1)  Supplement  No.  18  (Supersedes 
Supplement  No.  17) 

(2)  Supplement  No.  19  (Supersedes 
Supplement  No.  16) 

City  of  Southport,  Rate  Schedule  FPC  No.  79 

(1)  Supplement  No.  19  (Supersedes 
Supplement  No.  18) 

(2)  Supplement  No.  20  (Supersedes 
Supplement  No.  17) 

Town  of  Wake  Forest,  Rate  Schedule  FPC 
No.  68 

(1)  Supplement  No.  16  (Supersedes 
Supplement  No.  15) 

(2)  Supplement  No.  17  (Supersedes 
Supplement  No.  14) 

Town  of  Waynesville,  Rate  Schedule  FPC  No. 
89 

(1)  Supplement  No.  17  (Supersedes  * 
Supplement  No.  16) 

(2)  Supplement  No.  18  (Supersedes 
Supplement  No.  15) 

City  of  Wilson,  Rate  Schedule  FPC  No.  90 

(1)  Supplement  No.  17  (Supersedes 
Supplement  No.  16) 

(2)  Supplement  No.  18  (Supersedes 
Supplement  No.  14) 

Laurel  Hill  Electric  Company,  Rate  Schedule 
FPC  No.  51 

(1)  Supplement  No.  17  (Supersedes 
Supplement  No.  16) 

(2)  Supplement  No.  18  (Supersedes 
Supplement  No.  15) 

Pinehurst,  Inc.,  Rate  Schedule  FPC  No.  105 

(1)  Supplement  No.  12  (Supersedes 
Supplement  No.  11) 

(2)  Supplement  No.  13  (Supersedes 
Supplement  No.  10) 

Designation 

FPC  Electric  Tariff,  First  Revised  Volume 

No.l 


Sheet  No.  Supersedes  Description 

2nd  Revised  Sheets  1st  Revised  Sheets  Rate  RS-13. 
Nos.  6,  6.  7.  Nos.  6,  6.  7. 

Original  Sheet  Nos.  . .  Rate  RS-14. 

7A,  7B,  7C. 

1st  Revised  Sheet  No.  Original  Sheet  No.  8..  Rider  2B  (Fuel 
8.  Adjustment 

Clause). 

1st  Revised  Sheet  Original  Sheet  Nos.  Index  of 
Nos.  21-24.  21-24.  Purchasers. 


Electric  Tariff  Customers: 

Carolina  Power  &  Light  Tariff  Customers 
Town  of  Farmville,  Town  of  Hookerton, 
City  of  Laurinberg,  City  of  New  Bern,  Town 
of  ^Ima,  Town  of  Ayden,  Brunswick  EMC, 
Carteret — Craven  EMC,  Central  EMC,  Four 
County  EMC,  French  Broad  EMC,  Halifax 


EMC,  Harkers  Island  EMC,  Haywood  EMC, 
Jones — Onslow  EMC,  Lumbee  River  EMC, 

Poo  Dee  EMC,  Piedmont  EMC,  Pitt  &  Greene 
EMC,  Randolph  EMC,  South  River  EMC,  Tide 
Land  EMC,  Tri-Couty  EMC,  aiid  Wake  EMC. 

|FR  Doc.  aO-19881  Filed  7-1-80;  8:4S  am] 

BILUNQ  CODE  64S0-aS-M 

[Docket  No.  EL78-13] 

Central  Virginia  Electric  Cooperative, 
Inc.  V.  Appalachian  Power  Co.;  Order 
Establishing  Procedures  Concerning  a 
Section  202(b)  Application,  Denying 
Petition  To  Terminate  and  Granting 
Interventions 

June  26. 1980. 

On  March  14, 1978,  Central  Virginia 
Electric  Cooperative,  Inc.  (Central]  filed 
with  the  Commission  an  application 
under  Section  202(b]  of  the  Federal 
Power  Act,  16  U.S.C.  824a(b),  for  an 
order  that  would  direct  Appalachian 
Power  Company  (Appalachian)  to  sell  to 
central  the  power  and  energy  required 
by  Central’s  Gladstone  and  Piney  River 
delivery  points,^  Central  is  now  a 
wholesale  customer  of  Virginia  Electric 
and  Power  Company  (VEPCO).  VEPCO 
delivers  the  power  and  energy  to 
Appalachian  for  transmission  to  Central 
pursuant  to  an  interconnection 
agreement  between  VEPCO  and 
Appalachian.  This  agreement  requires 
that  VEPCO  supply  Appalachian  the 
power  and  energy  that  Appalachian 
delivers  to  VEPCO’s  customers.  Notice 
of  the  application  was  issued  on  May  3, 
1978. 

Central  Appalachian,  VEPCO  and  the 
Commission  Staff  held  informal 
discussions  on  April  8, 1980  in  an  effort 
to  resolve  the  matters  raised  in  the 
application.  However,  the  Staff  has  been 
informed  that  settlement  is  not  now 
anticipated. 

On  May  16, 1978,  VEPCO  petitioned  to 
intervene  and  stated  it  did  not  intend  to 
oppose  Central’s  application.  On  June  5, 

1978,  the  cities  of  Bedford,  Danville, 
Martinsville,  Radford,  Richlands,  and 
Salem,  Virginia  (Cities)  and  Virginia 
Polytechnic  Institute  and  State 
University  (VPI),  wholesale  customers 
of  Appalachian,  petitioned  to  intervene. 
The  Cities  and  VPI  expressed  concern 
about  Appalachian’s  continued  ability 
to  serve  its  existing  retail  and  wholesale 
customers  in  the  event  interconnection 
and  wholesale  service  were  ordered. 

'  Central  was  originally  joined  in  filing  the 
application  by  two  other  Virginia  cooperatives, 
Craig-Botetourt  and  Southside.  By  motion  dated 
April  27, 1979,  the  cooperatives  requested 
permission  to  amend  their  application  to  reflect  the 
withdrawal  of  Craig  and  Southside.  On  June  11. 

1979,  Appalachian  stated  it  would  not  oppose  the 
amendment.  Accordingly,  we  shall  permit  the 
application  to  be  amended  as  requested. 


On  June  6, 1978,  Appalachian  filed  a 
petition  to  intervene  and  requested  a 
declaratory  order  dismissing  and 
terminating  this  proceeding. 

Central  asserts  that  it  is  necessary 
and  appropriate  in  the  public  interest 
that  Appalachian  be  required  to  directly 
serve  the  Gladstone  and  Piney  River 
delivery  points.  Based  on  comparisions 
of  VEPCO’s  RC  rate,  at  which  Central 
now  takes  service,  and  Appalachian’s 
WS-1  rate,  at  which  it  seeks  service. 
Central  states  that  its  ultimate 
customers  will  realize  substantial 
savings  if  it  application  is  granted. 
Central  alleges  that,  while  Appalachian 
has  in  the  past  provided  service  at  the 
WS-1  rate  primarily  to  municipal 
systems  and  not  to  cooperatives,  the 
costs  of  serving  the  two  delivery  points 
would  be  lower  than  the  costs 
underlying  the  WS-1  rate  due  to  the 
nature  and  location  of  the  cooperative 
and  municipal  loads. 

Central  asserts  that  no  undue  burden 
will  be  placed  on  Appalachian  if  it  is 
required  to  serve  the  cooperative  and 
that  no  additional  facilities,  except 
minor  metering  equipment,  would  be 
required.  Central  states  that 
Appalachian  has  adequate  generating 
capacity  to  serve  it  and  argues  that, 
because  Appalachian  is  a  member  of  the 
fully  integrated  American  Electric  Power 
(AEP)  system,  it  will  not  be  necessary 
for  Appalachian  to  enlarge  its 
generating  facilities.  According  to 
central,  it  is  already,  in  effect,  being 
served  by  Appalachian  because,  during 
several  months  of  1977,  VEPCO  supplied 
Appalachian  with  no  energy  of  any  kind 
and,  for  that  year  as  a  whole,  VEPCO 
was  a  large  net  purchaser  of  energy 
from  Appalachian.  Central  also  asserts 
that  Appalachian’s  ability  to  render 
adequate  service  to  its  customers  will 
not  be  impaired  if  Appalachian  serves 
the  two  delivery  points. 

Central  states  that  there  are  no 
contractual  impediments  to  its 
purchasing  power  from  Appalachian. 
Central  points  out  that  it  does  not  have 
a  contract  with  VEPCO  but  purchases 
power  and  energy  pursuant  to  a  filed 
tariff. 

Appalachian  opposes  Central’s 
application  and  seeks  a  declaratory 
order  dismissing  and  terminating  this 
docket.  Appalachian  asserts  that  the 
relief  requested  by  central  is  based  on 
an  erroneous  assumption  as  to  the 
applicability  of  the  WS-1  rate  for 
service  to  the  two  delivery  points. 
According  to  Appalachian,  there  is 
nothing  in  its  wholesale  rate  schedule 
concerning  sales  of  electricity  to  electric 
cooperatives  and,  therefore,  if  it  were 
required  to  serve  Central,  a  new  service 
contract  and  rate  schedule  would  have 
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to  be  negotiated.  Appalachian  also 
states  that  the  granting  of  Central’s 
application  would  not  be  consistent  with 
the  orderly  planning  of  its  facilities. 

Based  on  its  peak  load  forecasts 
Appalachian  contends  it  is  deficient  in 
generating  capacity  and  must  rely  on 
generating  capacity  from  the  AEP 
system  in  order  to  serve  its  own 
customers.  Appalachian  asserts  that  this 
deficiency  could  be  made  worse 
because  its  lower  wholesale  rate  would 
provide  Central  with  a  economic 
incentive  to  maximize  consumption  at 
the  Gladstone  and  Piney  River  delivery 
points.  Appalachian  also  claims  that 
any  net  purchases  of  energy  by  VEPCO 
have  no  relevance  to  this  case  because 
those  purchases  have  been  mainly 
economy  energy  delivered  at  offpeak 
hours.  Appalachian  states  it  has  no 
contract  to  sell  VEPCO  firm  power  nor 
does  it  plan  or  intentionally  use  any  of 
its  generation  to  provide  power  and 
energy  to  Central  or  to  any  other 
VEPCO  customer. 

Thus,  Appalachian  contends  that  an 
order  directing  it  to  directly  serve 
Central’s  two  delivery  points  would 
constitute  an  undue  burden,  would 
require  it  to  enlarge  its  generating 
facilities,  and  would  impair  its  ability  to 
serve  its  customers.  Additionally, 
Appalachian  asserts  that  such  an  order 
would  conflict  with  an  alleged 
contractural  relationship  between 
Central  and  VEPCO. 

We  have  reviewed  the  pleadings 
submitted  to  date  and  find  that  it  may  ' 
be  necessary  or  appropriate  in  the 
public  interest  for  Central  to  be  directly 
served  by  Appalachian.  We  also  find 
that  an  evidentiary  hearing  is  required 
to  resolve  the  various  disputed  factual 
issues  raised  by  the  pleadings. 
Accordingly,  we  shall  deny 
Appalachian’s  petition  for  a  declaratory 
order  dismissing  the  application. 

Accordingly,  Central  shall  have  the 
opportunity  to  show  during  an 
evidentiary  hearing  that  is  is  necessary 
or  appropriate  in  the  public  interest  that 
is  application  be  granted.^  However, 
according  to  the  statute,  even  if  Central 
makes  this  demonstration,  relief  need 
not  be  granted  if  Appalachian  shows 
that  an  order  as  Central  requests  would 
impose  an  undue  burden  on 
Appalachian.  Alternatively,  Central’s 
application  could  be  denied  if 
Appalachian  shows  the  relief  requested 
by  Central  will  require  Appalachian  to 
enlarge  its  generating  capacity  or  will 
impair  its  ability  to  serve  its  customers. 
With  regard  to  all  these  matters 
Appalachian’s  presentation  should 


’We  encourage  Central  and  Appalachian  to 
continue  their  settlement  discussions. 


specifically  take  into  account  the 
company’s  membership  in  the  AEP 
system  pool.  Appalachian  should  also 
include  testimony  and  exhibits 
discussing  the  present  and  projected 
power  supply  and  demand  situation  on 
the  entire  AEP  system. 

Central  and  Appalachian  should  also 
address  the  question  whether 
Appalachian’s  WS-1  rate  or  some  other 
rate  would  be  appropriate  for  service  to 
Central. 

The  Commission  orders; 

(A)  The  application  submitted  by 
Central.  Craig  and  Southside 
Cooperatives  is  amended  to  reflect  the 
withdrawal  of  Craig  and  Southside  from 
this  case. 

(B)  Appalachian’s  {petition  for  a 
declaratory  order  dismissing  and 
terminating  this  proceeding  is  denied. 

(C)  All  petitions  to  intervene  are 
hereby  granted.  Provided,  however, 

That  participation  by  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene:  And 
provided,  further.  That  the  admission  of 
intervenors  shall  not  be  construed  as 
recognition  by  this  Commission  that 
they  might  be  aggrieved  by  pny  order 
entered  in  this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  Section  402(a]  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission’s  rules  of  practice  and 
procedure  and  regulations  under  the 
Federal  Power  Act,  a  public  hearing 
shall  be  held  concerning  Central 
Virginia  Electric  Cooperative’s 
application  under  Section  202(b]  of  the 
Federal  Power  Act. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief  ’ 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  presiding 
administrative  law  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss]  as  provided  for  in  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  this  Federal 
Register. 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  so-isees  Filed  7-1-60;  8:45  am] 

BILUNO  CODE  64S0-8S-M 


[Project  No.  3074] 

City  of  Spokane;  Application  for  Major 
License 

June  25. 1980. 

Take  notice  that  on  March  6, 1980,  the 
City  of  Spokane  (Applicant)  filed  an 
application  for  a  major  license  [pursuant 
to  the  Federal  Power  Act,  16  U.S.C., 
791(a}-825(r)]  for  the  Upriver  Project, 
FERC  No.  3074,  located  on  the  Spokane 
River  in  Spokane  County,  Washington. 
The  project  would  affect  the  interests  of 
interstate  commerce.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Glen  A.  Yake,  P.  E.,  Manager- 
Engineering,  City  of  Spokane,  West  711 
Spokane  Falls  Boulevard,  Spokane, 
Washington  99201. 

Project  Description — The  constructed 
Upriver  Project  consists  of:  (1)  A  30-foot 
high  and  230-foot  long  concrete  gravity 
dam  with  eight  Taintor  gates, 
impounding  a  small  reservoir;  (2)  a  1600- 
foot  long  and  30-foot  wide  trapezoidal 
canal;  (3)  an  existing  powerhouse  at  the 
end  of  the  canal  containing  three 
generating  units,  each  rated  at  1300  kW; 
(4)  the  well-electric  pumping  station;  (5) 
a  substation;  (6)  a  1.5-mile  long  13.2-kV 
transmission  line;  and  appurtenant 
facilities.  Applicant  proposes  in  its 
application  to:  (1)  Uprate  the  three 
existing  turbine-generators  to  a  rating  of 
1850  kW  each;  (2)  widen  the  main  power 
canal  by  30  feet  and  enlarge  the  intake 
canal;  and  (3)  construct  a  new 
powerhouse,  adjacent  to  the  existing 
powerhouse,  containing  two  generating 
imits,  each  rated  at  4500  kW.  'The 
proposed  total  capacity  of  the  Upriver 
project  would  be  14,550  kW. 
Transmission  facilities  would  be 
upgraded  to  carry  the  additional  power 
output.  The  proposed  addition  to  the 
powerplant  would  utilize  surplus  flows 
that  are  currently  spilled  over  the  dam. 
No  U.S.  lands  are  affected  by  the 
project.  Applicant  proposes  to  further 
develop  for  recreation,  the  Upriver  Park, 
a  parcel  of  land  near  the  Upriver  Dam 
on  the  northern  shoreline  of  the  Spokane 
River. 

Purpose  of  the  Project — Applicant 
states  that  the  energy  generated  by  this 
project  would  be  used  for  municipal 
pumping  requirements  and  would  also 
be  banked  with  the  Washington  Water 
Power  Company  under  a  utility 
exchange  contract.  The  average  annual 
energy  generation  is  estimated  to  be  78 
million  kWh. 

Estimated  Cost — ^The  cost  of  the 
project  is  estimated  by  the  Applicant  to 
be  $10,480,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
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before  August  6, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Ale  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  4, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c),  (as  amended  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d),  (os  amended,  44  FR  61328, 
October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make -any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1;10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1>10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  6, 1980.  The  Commission’s 
address  is:  825  North  Capitol  Street, 

N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  aO-lSSTB  Filed  7-1-80: 8:45  am] 

BNXMO  COOC  MSO-W-M 


[Docket  No.  CP80-400] 

Columbia  Gas  Transmission  Corp.; 
Application 

)une  26, 1980. 

Take  notice  that  on  June  12,  a  1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP80-400  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
80  interconnecting  tap  facilities  to 
provide  additional  points  of  delivery  to 
existing  wholesale  customers,  all  as 
more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky,  Inc. 

(Estimated  annual  usage  of  5,270  Mcf) 

9  taps  for  residential  service 

1  tap  for  commercial  service 

(2)  Columbia  Gas  of  Ohio,  Inc.  (Estimated 
annual  usage  of  14,150  Mcf) 

34  taps  for  residential  service 

2  taps  for  industrial  service 

2  taps  for  combined  industrial  and  residential 
service 

(3)  Columbia  Gas  of  Pennsylvania,  Inc. 
(^timated  annual  usage  of  1,060  Mcf) 

1  tap  for  residential  service 

1  tap  for  commercial  service 

(4)  Columbia  Gas  of  Virginia,  Inc.  (Estimated 
annual  usuage  of  150  Mcf) 

1  tap  for  residential  service 

(5)  Columbia  Gas  of  West  Virginia,  Inc. 
(^timated  annual  usage  of  4,200  Mcf) 

25  taps  for  residential  service 

(6)  The  Dayton  Power  and  Light  Company 

(^timated  annual  usage  of  525  Mcf)  -i 

3  taps  for  residential  service 

(7)  Washington  Gas  Light  Company 
(listimated  annual  usage  of  355  Mcf) 

1  tap  for  residential  service 

Applicant  states  that  the  additional 
volumes  to  be  provided  through  the  new 
points  of  delivery  are  within  its 
currently  authorized  level  of  sales. 

Applicant  estimates  that  the  total  cost 
of  the  interconnections  requested  herein 
would  be  $24,100,  which  cost  would  be 
financed  through  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17, 
19M,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or  . 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-18888  Filed  7-1-80. 8:45  amj 
MLLMO  CODE  64SO-i5-M 


[Project  No.  2100] 

Department  of  Water  Resources,  State 
of  California;  Application  for 
Authorization  To  Delete  Certain  Lands 
From  Project  Boundary 

June  26. 1980. 

Take  notice  that  on  May  2, 1980,  the 
Department  of  Water  Resources  of  the 
State  of  California  (Applicant),  Licensee 
for  the  Feather  River  Project  No.  2100,  — 
filed  an  application  pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  Sections 
791(a)-825(r),  for  authorization  to  delete 
certain  lands  from  the  project  boundary. 
The  proposed  deletion  would  occur  in 
Butte  County,  California. 

Correspondence  concerning  the 
application  should  be  sent  to:  Mr. 

George  P.  Panos,  Division  of  Land  and 
Right  of  Way,  Department  of  Water 
Resources,  State  of  California,  P.O.  Box 
300,  Sacramento,  California  95802. 

Applicant  requests  Commission 
authorization  to  remove  approximately 
400  acres  of  its  lands  (within  designated 
Parcels  Nos.  Oro-B-6,  7,  8,  9, 10  and  11, 
located  in  Sections  22,  23,  26  and  27,  T. 

19  N.,  R.  3  E.  M.D.M.,  Butte  Coimtry, 
California)  fit>m  the  project  boundary 
and  transfer  it  to  the  State  of  California 
Departments  of  Fish  and  Game  (Fish 
and  Game)  and  Parks  and  Recreations 
(Parks  and  Recreation). 

Fish  and  Game  and  Parks  and 
Recreation  are  jointly  planning  to 
develop  an  ofi-highway  vehicle  area 
occupying  approximately  220  acres  with 
the  remaining  180  acres  of  the  land  to  be 
developed  as  a  firearms  discharge  area 
by  Fish  and  Game. 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
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intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Hies  a 
protest  or  commeilts  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  Hied  on  or  before 
August  7, 1980.  The  Commission’s 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  *1110  application 
is  on  file  with  the  Commission  and  is 


available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  aO-19M7  Filed  7-1-80;  8:45  am] 

BILUNQ  CODE  64SO-8S-M 

[Vol.  220] 

Determinations  by  Jurisdictionai 
Agencies  Under  the  Naturai  Gas  Poiicy 
Act  of  1978 

June  20, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of  ^ 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  17, 1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 


FERC  No. 

JAOKTNo. 

API  No. 

SECT  DEN  We*  name 

Prod 

Purchaser 

•  ■ 

Now  Mexico  Dopartmenl  of  Energy  and  Mlnarals 

Consolidated  Oil  &  Gas  Inc. 
Received;  5/27/80  JA:  NM: 

8036895 . . . 

8036896. . . 

El  Paso  Natural  Gas  Co.  Re¬ 
ceived:  05/27/80  JA:  NM: 
8036893. 

GuH  Oil  Corp.  Received;  05/ 
27/80  JA;  NM; 

8036894 . . 

8036692 . . 


3004523618 

3004523616 

3004523375 


3002526451 

3001523052 


103 

103 

103 

103 

103 


OSheaNo  1-M . 

OSheaNol-M . 

Standard  Oil  Com.  #1A _ 

Cantrai  Orinkard  Unit  No.  432.. 
Eddy  H.  Stale  Com  No  1 _ 


0.0  Southern  Union  GaMtaring  Co. 

0.0  Southern  Union  Gathering  Co. 

130.0  B  Paso  Natural  Gas  Co. 


0.0  B  Paso  Natural  Gas  Ca 
0.0  B  Paso  Natural  Gat  Ca 


Ohio  Dapartmawt  ot  Natural  Raaourcaa 


Akron  Petroleum  Co  Inc.  Ra-  _ 3408322665  107  _ _ _  Kenneth  Wobbecka  #1 _  0.0  Columbia  Gat  Trans  Corp. 

ceived;  05/29/80  JA;  OH; 

803705. 

American  WeR  Management 
Co.  Received;  05/29.80  JA: 

OH' 

8037159 . .  3412724570  103  _  McCormick  #1 . 18.0 

8037158  .  3412724571  103  . .  McCormick  No  2 _ 18.0 

Ameriliust  Co.,  trustee.  Re-  . - . .  3403500001  108  - . —  Cleminshaw  #1 . .  10.0  East  Ohio  Gas  Ca 

ceived;  05/29/80  JA:  OH: 

8037094. 

Amtex  Oil  and  Gas  Inc.  Re-  .  3416922298  103  . .  Roman  S.  Miller  No.  1 _  250.0 

ceived:  05/28/80  JA;  OH: 

8036990. 

Appalachian  Energy  Inc.  Re-  _ _ 3401320298  103  . . . .  C  J  S  R  M  Eartivwne  #2 /V-E-103 _  30.0  Columbia  Gas  Transmisaion  Corp. 

ceived:  05/28/80  JA:  OH: 

8036808. 

Ashland  Exploration  brc. 

Received;  05/28/80  JA; 

OH: 

8036979  . . . . ,, .  3418722680  106  .  George  Lee  #2 _ _ _  3.0  Union  Caibida  Corp. 

8036961 . .  3416722902  108  _ _  George  Lee  #3 _ 4.0  Union  Caitida  Corp. 

8036933 _ 3409920204  106  _  Hawkins  #1 _ 1.0  The  East  Ohio  Gas  Ca 

8036064 . 3413320297  106  . .  HenceroOl  #1 . 4.0  The  Eaal  Ohio  Gas  Ca 

6036978 . 3416722870  108  _ MMyWyrm#! _  5.0  Union  Ctrtiide  Corp. 

8036978.. . . 3416722796  108  . . .  Noim«i  Wytm  #1 _ 4.0  Union  Cwbida  Corp. 

8036977 . 3416722831  108  _  NonnanWynn#3 _  6.0  Union  CarbUe  Carp. 

8036880.. .'.. . 3416722899  108  . . Pott  Meyer  #1 _ 4.0  Union  Cwbkte  Corp. 

8036875  . . 3415720900  106  _  R  Benson  #1 . 14.0  The  East  Ohio  Gas  Co. 

8036863 . 3413320235  106  _ _ _  RiccardiPI . . ZO  The  East  Ohio  Gas  Ca 

8036082 _  _ _  3418722958  108  . . . WoHord  #1 _  50  Union  CartaMa  Corp. 

Bay  State  Exploration  Co.  , 

Received;  05/29/80  JA: 

OH: 

8037088 _ 3407322268  103  _  EdMh  Amofina  No  1 _ 350  Columbia  Gas  PIpalne  Oa 

6037088 . —  . 3407322150  103  _ RCAmerinaNol _ 35.0  Columbia  Gee  P^atae  Ca' 

Berman  J.  Shalar.  Received;  . 3410322211  103  _  LoranMMitzfl _  7.3  Columbia Gaa Transmisilisi Corpi 

05/26/80  JA:  OH:  8036938.  . 

Oerreslord  Enteriaiaee  Me 
Received;  05/28/80  JA: 

OH: 

8036987..  _ 3416725424  103  _ Baa*  Hal  i1 _  15.0 

8036888 _ ^.. _ _  3416^9608  103  _  George  Gordon  i1 _  15.0 

8036988 — - - -  3416725425  103  _ Raymond  TayMr  #1 _  150  / 
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OMo  DapartiMnI  of  Natural  Raaourcaa  — Oontinued 


Batraaiord  Emarpriaat  Inc. _  3400721 1M 

Racalvad:  05/28/00  JA: 

OH:  8036987. 

Claranca  K.  Toaaal  Jr. 

Racalvad:  05/29/00  JA: 

OH: 


8037071 _ 3400720032 

0037000  _  3400720079 

8037061 _ 3400720078 

0037075 _ 3400720179 

8037063 _ 3400720055 

0037004 _ 3400720046 

8037078 _ _ _ ; _  34007201 73 

8037079 _ 3400720140 

8037078 _ 3400720147 

8037074  _  3400720221 

0037077 _ 3400720172 

0037082 _ 3400720057 

8037072 _ 3400720031 

ConaoKdaled  Raaourcaa  of -  3405922678 

Amarica.  Racalvad:  05/28/ 

00  JA:  OH:  0036926. 

Conaoidatad  Raaourcaa  of  _  3405922146 


Amarica.  Racalvad:  05/29/ 

80  JA:  OH:  0037092. 

DaMon  8  Hama  Co. 

Racaivod:  05/29/80  JA: 

OH: 

8037127 _ 3416921407 

8037128 _ 3416921171 

OonaM  M.  Rofalnaon.  Ra-  _  3411121953 

calvad:  05/20/80  JA:  OH: 

0038941. 

Doran  8  Aaaodataa  Inc. 

Racaivod:  05/28/80  JA: 

OH: 

8036962 _  3412724694 

8036961 . 3412724689 

Doraal  OriMng  Co.  Inc. 

Racalvad:  05/28/80  JA: 

OH: 

8030904 . 3400721149 

0036902 _ 3400711250 

8036906 -  3400721193 

8036903 . 3400721140 

Dwain  R.  Foltz.  Racaivod:  05/ _  3415122176 

28/80  JA:  OH:  8036969. 

Edoo  DriMng  8  Producing  Inc. 

Racaivod:  05-28-80  JA: 

OH: 


8038957  -  3411925124 

8036920 . 3403123768 

0036922 - 3403123786 

8036914 -  3403123703 

0036916 . 3403123738 

803691 7 . . . .  34031 23739 

8036915 - 3403123734 

8036918 - 3403123763 

8036919 _ 3403123766 

8036921 _  3403123769 

8036913 -  3403123702 

8036912 _ 3403123701 

8036911 . . . .  3403123700 

0036910 . 3403123699 

Enargy  Oavalopmant  Corp.  _  3415123179 

Racalvad:  05/28/80  JA: 

OH:  8036973. 

Gana  8  Laroy  Hanaoa  Ra-  _  3411121930 

calvad:  05/28/80  JA:  OH: 

8036939. 

Gian  W.  Dickan.  Racalvad:  _  3415121129 

05/29/80  JA:  OH:  8037141. 

Hillhip  Oavalopmant  Corp.  -  3411925187 

Racaivod:  05/28/80  JA: 

OH:  8036958. 

Hopawal  01  and  Gas  Daval-  _  3411121943 

opmant  Co.  Racalvad:  05/ 

28/80  JA:  OH:  8036940. 

hilagratad  Patrolaum  Ca,  Inc.  _  3413322068 


Racalvad:  05/28/80  JA: 
OH:  8036967. 

Jamas  DfiNng  Corp. 

Racolvsd:  05-28-80  JA: 

OH: 

8036898 _ _ 

8036901 _ 


103  _ Thomas  8  R  P  Scolara  — 


106  .  DSnydor#1 _ _ 

106  _  E.  Estes  #1 _ 

106  _ E.SciX)r#1 _ _ _ 

106  _  E.  SimakPI _ 

106  _ _  H.  Eckalmoyor  #1 - 

100  . . .  H.  KovadcOI _ 

106  .  H.  Roger  #1 _ 

106  .  J.  Anderson  #1 _ 

108  .  J.  Fedor  #1 . . 

106  . . .  Mari  Investment  #1 . . . 

106  _  R.  Humphrey  #1 _ 

♦  100  _ H.  Whiling  #1 _ _ _ 

106  _  W.  Runyan  #1 _ _ _ 

103  _  Eugane  8  Vara  Hurtess  #1 _ 


103  _  GoWeBallfl _ 


108  _  Hoivard  Good  #1 . 

106  _ _  Kannelh  Badger  #1 _ _ _ 

103  _  Harry  Stainholf  #1 _ _ 


103  — _  Francis  Dittoe  #1 _ 

103  _  William  King  #1. . 


103  _  Gordon  #3 _ _ 

103  _ _  Ruzgafi . . 

103  _  Ryska/Donmwk  #5 _ 

103  . . .  VancourtilH _ _ 

106  _  R.  Wagner  #1 _ 


103  _ Arnold  IB . 

103  _  Duncan  IB . 

103  _ _  Duncan  2A . . 

103  . .  Gamertsfelder  3A . . 

103  .  Hulf4A . . . . 

103  . .  Hu«5A _ _ _ 

103  _ McDonald  2A . . 

103  _ Rlchcreek3A _ 

103  _  ShrimplinlF . . 

103  _  ShtimplinIG _ 

103  _  Smaies  1A . . 

103  _  Smaies  3A _ _ _ - _ 

103  _ _  Smaies  4A _ _ _ 

103  _  Smaies  5A . . 

103  _ _  D.  AlerUnH#1 _ _ 


103  _  Hanson  #1 . . . 


106  - - -  Dickan  Community  #1 _ 

103  . . .  Ray  E.  Harlan  #1 . 


103  _ _  E.  Anderson  #1. 


103  _ .'. -  Reynolds  #2. 


106  _ _  ElearKrr  V.  Grayson  Well  #1 - - 

108  . .  Frank  P.  Primiano  Jr.  #1 _ 


5.0 


2.7  East  Ohio  Gas  Co. 

2.1  East  Ohio  Gas  Co. 

2.8  East  Ohio  Gas  Co. 

0.4  East  Ohio  Gas  Co. 

3.9  East  Ohio  Gas  Co. 

11.3  East  Ohio  Gas  Co. 

3.8  East  Ohio  Gas  Co. 

12.6  East  Ohio  Gas  Co. 

1.3  East  Ohio  Gas  Co. 

0.0  East  Ohio  Gas  Ca 

2.1  East  Ohio  Gas  Co. 

8.1  East  Ohio  Gas  Co. 

7.1  East  Ohio  Gas  Co. 

43.8  Columbia  Gas  Transmission. 


45.6  Cincinnad  Gas  8  Electric  Co. 


2.0  Columbia  Gas  Co. 

3.0  Columbia  Gas  Trans. 

19.0 


12.0  Columbia  Gas  Transmission. 
12.0  National  Gas  8  OI  Corp. 


25.0  Jonas  8  Laughin  Steel  Corp. 
25.0  Jortes  8  Laughin  Steel  Corp. 
25.0  Jonas  8  Laughin  Steel  Corp. 
25.0  Jones  8  Laughin  Steel  Corp. 
5.0  East  Ohio  Gas  Co. 


18.0 

18.0 

18.0 

16.0 

18.0 

18.0 

18.0 

18.0 

18.0 

18.0 

18.0 

18.0 

18.0 

18.0 

16.0  The  East  Ohio  Gas  Co. 


0.0 


3.8  East  Ohio  Gas  Co. 

6.0  National  Gas  8  01  Corp. 


12.0 


40.0  American  Energy  Services  Inc. 


2.0  East  Ohio  Gas  Co. 
1.0  East  Ohio  Gas  Co. 


3400720611 

3400720785 
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OMo  Department  of  Natural  Resources  —Continued 


James  Drilling  Corp.  Re¬ 
ceived:  05/29/80  JA:  OH:. 


6037098 . . 

3400721150 

103 

RIW71ft9  . 

3400720884 

103 

e0?7099 .  ,  . 

3400721019 

103 

AMTiryi  . 

3400721010 

103 

8037101 _ _  . 

3400720918 

103 

3408923744 

103 

28/80  JA:  OH:  8036932. 

John  C.  Mason.  Received:  . 

.  3403123380 

103 

05/28/80  JA:  OH:  8036909. 

King  Drilling  Co.  Received: 

05/26/80  JA:  OH: 

8036936  .  3410321675  108 

8036935 . 3410321674  106 

8036937 .. .» .  3410321725  108 

8036934 _  _ _ _ _  3410321662  106 

L  8  M  Operating  Inc. 

Received:  05/28/80  JA: 

OH: 

8036960 . — .  3412724310  103 

8036986 . 3416724867  103 

8036985  3416724864  103 

L  &  M.  Petroleum  Received: 

05/28/80  JA:  OH: 

8036983 . 3416724818  103 

8036984 . 3416724819  103 

Lake  Region  Oil  Inc.  Re- . .  3407522322  103 

ceived:  05/28/80  JA:  OH: 

8037086. 

LBJ  Drilling  d.b.a.  Jeff  Muran.  . . 3406322716  103 

Received:  05/28/80  JA: 

OH:  8036931.. 

Lomak  Petroleum  Inc.  Re-  .  3415520358  108 

ceived:  05/28/80  JA:  OH; 

8036974. 

Martin  Excavating  Inc. 

Received:  05/28/80  JA: 

OH: 

8036928 . 3407522432  103 

8036929.. ™ . 3407522433  103 

Meridian  Oil  &  Gas  EnL  Inc. 

Received:  05/28/80  JA: 

OH* 

8036900 . 3400720761  108 

8036905 . 3410721172  103 

8036899 . : _ . .  3400720668  108 

Meridian  Oil  S  Gas  Ent  Inc. 

Received:  05/29/80  JA: 

OH: 

8037097 . 3400721217  103 

8037096 . 3400721218  103 

Minuteman  Exploration  Co.  . 3411521850  103 

Received:  05/28/80  JA: 


OH:  8036946. 

Uneal  Productions  Inc.  Re¬ 
ceived:  05/28/80  JA:  OH: 
8036945. 

Uneal  Productions  Inc. 
Received:  05/29/80  JA: 

OH: 

8037164 . . 

8037120 . . . . 

8037121 . . 

8037104 . . . . 

8037160 . . 

8037105 

8037165  , 

8037103 

8037108  ~ 

8037107 

8037140 

8037139 

8037109 

8037163 

8037162 

8037112 

8037111 

8037114 

8037110 

8037123 

8037122 

8037161 . 


3411521643  108 


3412121952 

108 

3411521735 

108 

3411521734 

108 

3412121853 

108 

3412122051 

108 

3412121891 

108 

3412121947 

108 

3412121900 

108 

3412121873 

108 

3412121884 

108 

3415122620 

108 

3415122622 

108 

3412121870 

108 

3412122031 

108 

3412122040 

108 

3412121793 

106 

3412121803 

108 

3412121726 

108 

3412121807 

108 

3411521577 

108 

3411521623 

108 

3412122049 

106 

Ben  Hybert  #1 . . 

Emil  P.  Milan  #1  _ _ 

Gary  L  Wooddard  #1 . . . 

R.  M.  Greenbaum  #1 _ 

Robert  Holt  #1 .  . 

Holton  #1 _ 

Alice  Bickle  et  al.  #1 _ 


Long  #1 . 

Smith-Neff  dH . 

Ward  Farnsworth  #1 ... 
Wiese  #1 . . 


David  Lewis  #1 . . 

J.  A.Hei88#2 . 

Raymond  Rauch  #2 _ 


Martha  BieW  Un«  #2 _ 

Richard  Biehl  #1 _ _ 

Ralph  &  George  Straits  _ 


Oran  W.  Chapman  #1 


6.0  Jones  8  Laughlin  Steel  Corp. 
3.5  Jones  &  Laughlin  Steel  Corp. 
15.0  Jones  &  Laughlin  Steel  Corp. 
1.0  Jones  &  Laughlin  Steel  Corp. 
5.0  Jones  8  Laughlin  Steel  Corp. 
10.0 

15.0  National  Gas  Crxp. 


4.0  East  Ohio  Gas. 

1.3  East  Ohio  Gas  Co. 

1.3  East  Ohio  Gas  Co. 

1.5  East  Ohio  Gas  Co. 


5.5  Oraker  Gas  Line. 
12.7  Gas  Transport  bic. 

12.7  Gas  Traraport  kic. 


12.7  Columbia  Gas  Transmission. 

12.7  Columbia  Gas  Transmissirxi. 

15.0  Columbia  Gas  Transmission  Corp. 


0.0 


_  Detweiler  #1 


6.9  East  Ohio  Gas  Co. 


_ _ _ _  Gene  Boughman  #1 _ 

. . .  Howard  Wyles  #1 _ 


9.0  Columbia  Gas  Transmission  Corp. 
0.0  Columbia  Gas  Transmission  Corp. 


Beatrice  A.  Wilson  #1 _ 

Charles  I.  Ward  #1 _ 

Dennis  H.  Smith  #1 _ 


1.5  East  Ohio  Gas  Co. 

2.0 

2.0  East  Ohio  Gas  Co. 


James  E.  Malz  #1 _ 

W.  J.  Woyan  #1 _ 

G.L8F.M.  Fox  #2 - 


10.0  Jones  8  Laughlin  Steel  Corp. 
5.0  Jones  8  Laughlin  Steel  Corp. 
11.0  East  Ohio  Gas  Co. 


. . .  P.  Childs  #2. 


15.0  Columbia  Gas  Transmission  Corp. 


A.  Secrest  #2 - - - 

B.  Morris  ifl _ 

B.  Morris  #2 _ _ 

Briggs  #1 . . . 

C.  Hedge  #1 . . . . 

Chandler  #1 _ 

Chandler  #2 . . 

Colley  #1 - - 

Costi^  #1 . . . 

Dotton  #1 . . . . 

Essig  Smith  #1 . . . 

Fox  #1 . . 

Haga  #1 

Harper  #2 

J.  Harper  . 

King#1 
King  #2 
M.  Larrick  #2 
Ogle#1 

Parmiter  #1 . 

Paul  Smith  #1 

R.  Shriver  #3 . . 


10.0  East  Ohio  Gas  Co. 

3.0  East  Ohio  Gas  Co. 

2.8  East  Ohio  Gas  Co. 

2.3  East  Ohio  Gas  Co. 

9.0  East  Ohio  Gas  Co. 

2.0  East  Ohio  Gas  Co. 

23.0  East  Ohio  Gas  Co. 

1.9  East  Ohio  Gas  Co. 

7.0  East  Ohio  Gas  Co. 

9.0  East  Ohio  Gas  Co. 

13.2  East  Ohio  Gas  Co. 

3.0  East  Ohio  Gas  Co. 

13.0  East  Ohio  Gas  Co. 

2.0  East  Ohio  Gas  Co. 

15.0  East  Ohio  Gas  Co. 

5.0  East  Ohio  Gas  Co. 

9.0  East  Ohio  Gas  Co. 

9.0  East  Ohio  Gas  Co. 

9.0  East  Ohio  Gas  Co. 

4.0  Columbia  Gas  Transmission  Corp. 

19.5  East  Ohio  Gas  Co. 

12.5  East  Ohio  Gas  Co. 
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8037113 _ 

8037186 _ 

8037001 _ 

8037000 _ 

0037108 _ 

PMroc  Co.  Rooaivod:  05/28/ 
80  JA:  OH;  0038850. 
PranOar  Enargy  Coip.  Ra- 
calvad:  06/28/80  JA:  OH 
8037128. 

Quadrant  Exploration 
Racalvad:  05/28/80  JA: 

OH; 

8037130 _ 

8037120 _ 

Rictiard  C.  Mayor.  Raoa^ad 
05/28/60  JA:  OH  8030830. 
Ronald  H.  Moran.  Racalvad: 

05/28/80  JA:  OH  8030823. 
Tha  Oxford  0*  Co.  Racalvad: 
05/28/80  JA:  OH 

8036852 . . 

8036843 _ 

8038854 _ 

8038842 _ 

8030044 _ 

8036850 _ 

8036048 _ 

8038853 _ 

8030851 _ 

8036827 _ 

Tha  Oxford  08  Co.  Racalvad: 
05/20/80  JA:  OH 
8037085  ..........t.........M...ww 

8037117 _ 

8037118 _ 

8037116 _ 

8037124 _ 

0037118 _ 

0037115 _ 

Tha  Wiaar  Oil  Ca  Raoeived: 
05/20/80  JA:  OH: 

8037157 . . . 

8037155 _ '. _ 

8037154 _ 

8037087 _ _ _ 

8037003 _ 

8037151 _ _ 

8037138 _ 

8037152 _ 

8037142 _ 

8037137 _ 

8037135 _ 

8037143  _ _ 

8037145 _ 

8037133 _ 

8037150 . . 

8037144 _ 

8037134 _ _ _ 

8037136 _ 

8037125 _ 

8037156 _ 

8037148 _ 

8037153 _ 

8037132 _ 

Vidng  Ratoucat  Coip. 
Racalvad;  05/28/80  JA: 

OH 


3412121723 

3412121837 

3405822312 

3405222313 

3412121888 

3411025211 


3418725274 

3416725275 

3408322875 


3411823581 

3411521448 

3411823722 

3411520585 

3411521540 

3411821838 

3410820340 

3411923632 

3411023379 

3407522256 


3403122861 

3411923817 

3411823158 

3411920827 

3411521455 

3411922898 

3411924087 


3413320088 

3413320087 

3413320108 

3407520548 

3403500003 

3413320190 

3415320065 

3413320176 

3415120968 

3415300151 

3415300168 

3415120630 

3415120248 

3415320455 

3413320317 

3415120428 

3415320316 

3415300153 

3400420223 

3413320084 

3413320422 

3413320120 

3415320466 


Sayra#1 - 

Stack  #1 - 

W.  HM#1 _ 

W.  HM  #2 . .  J!;. 

Walla  #1 _ 

O  a  S  Hgar  #2A - 

Raymond  E.  Matty  82.. 


Lawranca  M.  Smith  #1 _ _ _ _ 

Lawaanca  M.  Smith  #2 - 

Kavhi  S.  Moore  No.  1 _ _ 


Beuna  Perdue  #1 _ 

CharteaOgg#1 _ 

Ctwilea  Paul  umt  81 . . . 

Fred  Ramto  83  . . 

Glenn  Pletcher  81 _ _ _ _ .......... 

Homer  Pyle  81 _ «... 

Ohio  Power  Co  82 . . 

Roy  Paul  81 . — . 

Virgil  Powe*  81 . - 

WRmer  Fcrturra  81 . - . 


Ann  Norria  81 . . . 

Edward  McConnel  81 . . . 

Harry  Morriaon  81 . . 

Henry  Miller  81 . 

Lae  Maxwell  81 . . . 

M.E.  Martin  81 . . 

Nelaon  Unit  81 . . . 


A  a  E  Bresky  81  3467 _ 

Auetki  Bobliy  Community  81  3569.. 

Bradfield  81  3586 . 

C.  F.  StHzlein  82  3147 . 

Freaark  81  0831 . 

Q  a  E  Crummal  81  3886 . 

Ganyard  a  Mitchell  81  G-2601 . 

HaAGibaon81  3685 . . 

Hat  Johnston  81  3252.. . 

Hankey  81  1540 . . 

Hankay  82  1558 . . . 

Hardkig  Community  81  3022 _ 

J.  0.  Ckigson  81  2486 . . . 

J  a  A  Bachan  85  47965 . . 

Klagg  81  3802 . 

McFanen  Community  83  2658 _ 

PH  Hensley  81  3280 . 

Prenti8a81  1485 . 

R  a  R  Oyster  81  13907 . . 

RLaDLMoore81  3551 _ 

V  a  E  Pishney  No  1  3870 . . 

Vaabindar  Community  81  3635 . 

Whaaley  81  47966 _ _ _ 


16.2  East  Ohio  Gas  Co. 

5.0  East  Ohio  Gas  Co. 

8.0  Columbia  Gas  Transmisaion  Corp. 

5.5  Columbia  Gas  Transmission  Corp. 

11.0  East  Ohio  Gas  Co. 

10.0  Columbia  Gas  Co. 

1.5  East  Ohio  Gas  Co. 


National  Gas  a  Oil  Corp. 


I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  0*  Corp. 
I  Gas  a  Oil  Corp. 


I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 
I  Gas  a  Oil  Corp. 


East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 
East  Ohio  Gas  Co. 
East  Ohio  Gas  Co. 
East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

The  East  Ohio  Gas  Co. 
East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

The  East  Ohio  Gas  Co. 
East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 

East  Ohio  Gas  Co. 


8038072  -  3415123175  103 

8038871 - —  -  3415123158  '  103 

8036970  -  3415122871  103 

8036068  -  3413221276  103 

Vldng  Resources  Corp. 

Received:  05/29/80  JA: 

OH 

8037148 -  3413322198  103 

8037147 - 3413322100  103 

8037148  -  3413322200  103 

N.  J.  Lydfc  Inc.  Received  06/ 

28/80  JA:  OH 

8038847 . 3411521880  103 

8036850 -  3411924833  103 

8038948 - 3411824588  103 

8038855 - 3411924598  103 


- Bal»1 - 30.0 

- Bal#2 - - 30.0 

- Ball  #3 . . . .  ,  30.0 

- Halock#1 - 30.0 


_ _  WaNbrown  Unit  #5 . 3.0 

-  WaMacwn  Unit  #6 . 3.0 

_ _ Wattxpvm  LMI  #7.__„ _ 3.0 


- Chartes  Marrow  #1 _  15J) 

- E8a  Boetchar  . 25.0 

-  Sleizer#2 - -  27.0 


Slatzar#2 _ 

27.0 
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OMo  Dapartment  of  Natural  Raaourcea  —Continued 


Wayne  Hammond.  Receivod:  341572336S  103  _  LudMe  UN  Unit  No  1 . . 

05/20/80  JA:  OH:  8037131. 

waiiston  Oil  &  Development  08046  3411023045  103  (1) _ Frame/Sutlon  #4 _ 

Cocp.  Received:  05/28/80 
JA:  OH:  8033607. 

Wray  Petroleum  Corp.  ol 
ONo.  Received:  05/28/80 
JA:OH: 

8036024 . . .  3404520615  103  _  Mauger  #1 _ 

8036066 -  3413322025  103  _  Nelson  Sports  Inc  #1 _ 

8036065 _ 3413322020  103  _  Nelson  Sports  Inc  #4 _ 

8036025 _  3404520618  103  _  Suver  #1 _ _ _ 


5.0  Columbia  Gas  Transmission  Carp. 

14.6 


3.7 
16.2 

1.8 
3.7 


Oklahoma  Corporation  Commission 


Amoco  Production  Co.  Re¬ 
ceived:  05/30/80  JA:  OK: 
.8037178. 

03940 

3504550072 

108 

- - - - 

Duncan  Unit  #1 _  „ 

15.8 

Northern  Natural  Gas  Ca 

Andover  Oil  Co.  Received: 
05/30/80  JA:  OK:  8037167. 

03757 

3504721813 

103 

- - - 

Crusson  #24-1 . . . . 

73.0 

Panhandto  Eastern  Pipeline  Co. 

Arkla  Exploration  Co.  Re¬ 
ceived:  05/30/80  JA:  OK: 
8037182. 

Chase  Exploration  Corp. 
Received:  05/30/80  JA: 

OK: 

03820 

3512120510 

103 

Nichols  #1-26 . 

150.0 

Arkansas  Louisiana  Gas  Ca 

8037191* . 

03875 

3507120897 

103 

11.3 

Cities  Service  Gas  Ca  . 

Cities  Service  Gas  Co. 

8037192* _ _ _ _ 

03872 

3507120896 

103 

. 

Honick  3-23 

9.0 

8037197* . 

03887 

3507121171 

103 

Kahio  1-30  ...  _ 

24.5 

29.0 

2^3 

1.2 

14.0 

21.0 

0.0 

Cities  Service  Gas  Co. 

Cities  Service  Gas  Co. 

Cities  Senrice  Gas  Co. 

Cities  Service  Gas  Co. 

Cities  Service  Gas  Ca 

Cities  Service  Gas  Co. 

B  Paso  Natural  Gas  Co. 

8037195* _ 

03885 

3507121337 

103 

KaNe  2-30 _ _ 

8037187* _ 

03870 

3507121033 

103 

8037184*. . . . 

03875 

3507121325 

103 

8037190* . . . 

03874 

3507120911 

103 

Thirin  1-97 

*8037196 . 

03886 

3507121610 

103 

Damson  Oil  Corp.  Received: 

05/30/80  JA:  OK:  6037169. 
Geodyne  Resources  Inc. 
Received:  05/30/80  JA: 

OK: 

02873 

3505520066 

108 

Pax^  #1 . . ^ - 

8037iaa  . 

03866 

03867 

3509321660 

103 

73.0 

Panhartdie  Eastern  Pipe  Lira  Co. 
Panhatxlle  Eastern  Pipe  Lira  Co. 
Grace  Petroleum  Corp. 

Northern  Natural  Gas  Ca 

8037180 . 

3509321554 

103 

73.0 

8037186 _ 

03864 

3504700000 

103 

73.0 

H  &  L  Operating  Co. 

Received:  05/30/80  JA: 

OK:  8037193 

03869 

3500721677 

103 

— 

Padgot#1.  .  .._  .  .  —  — 

96.0 

Kingery  Drilling  Co.  Inc. 

Received:  05/30/80  JA: 

OK:  8037183 

02965 

3513721819 

103 

. 

Moore  #1 _ 

60.2 

Oklahoma  Natural  Gas  Ca 

Massey  &  Massy  Received: 
05/30/80  JA:  OK:  8037177 

03803 

3^721584 

103 

. . . 

Regier#1 . . 

0.0 

Grace  Petrolum  Corp. 

Mobil  Oil  Corp.  Received:  05/ 
30/80  JA:  OK:  8037176 

Phillips  Petroleum  Co. 

Received:  05/30/80  JA: 

OK: 

02613 

3501900000 

108 

L  D  Gillespie  #1 .  ... 

2.0 

Lora  Star  Gas  Co. 

8037175..^ . . . . ... 

037776 

3504935796 

108 

1.5 

Wanen  Petroleum  Corp. 

8037171 

03775 

3513700000 

108 

3.1 

Preston  Carter  Drilling  Co. 
Received:  05/30/80  JA: 

OK:  80337180 

02721 

3513700000 

108 

— 

Conn  #3 . .  .. 

15.5 

Mobil  Oil  Corp. 

Rimrock  Gas  Co.  Received: 
05/30/80  JA  OK:  8037181 

03810 

3500900000 

108 

Denby  No.  2  39093 _ 

14.4 

Arkansas  Louisiana  Gas  Co. 

Sunrise  Exploration  Inc. 

Received:  05/30/80  JA 

OK:  8037179 

03752 

3501721232 

108 

Ha2lett#1 _ 

547.5 

Texas  Oil  and  Gas  Corp. 
Received:  05/30/80  JA 

OK:  803719 

Universal  Resources  Corp. 
Received:  05/30/80  JA 

OK: 

03668 

3515120952 

103 

Lambert  A  #1 _ 

151.0 

8037173 

03610 

3507321511 

108 

5.0 

Transok  Pipeiine  Ca 

DeIN  Gas  Pipekra  Corp. 

Transok  PIpelira  Co. 

Transok  Pipekra  Corp. 

Philkps  Petroleum  Co. 

DeIN  Gas  Pipekra  Corp. 

8037170 

03614 

3501120423 

108 

Lofner'#1-29...  _  —  -  - 

1^0 

8037171 . . 

03611 

3501120277 

108 

Lorenz  #1-12  . . - 

5.0 

8037173 . 

03609 

03615 

3507321038 

3509320596 

108 

Warren  #l-20.„ 

12.0 

8017160 . 

108 

Wood  #1-24 _  ._ 

15.0 

Walker  &  Withrow  Inc.  Re¬ 
ceived:  05/30/80  Ja:  Ok: 
8037185. 

03466 

3501721033 

108 

- - 

Tredway#17-1 _ 

200.0 
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Boyd  &  Stvivor  Recolvad:  05/ 
30/80  JA:  PA: 


8037231 . . 

2012 

3700520132 

8037230 . 

2011 

3700520175 

8037229 

2010 

3700520177 

8037226 

2009 

3700500000 

8037227 

2008 

3700520206 

8037226 

2006 

3700520200 

8037225 

2005 

3700520218 

8037224 

2004 

3700520217 

8037223 

2003 

3700520216 

8037222 

2002 

3700520267 

8037233 

2029 

3700520247 

8037221 

2001 

3700520280 

8037220 

2000 

3700520294 

8037219 

1999 

3700520318 

8037218- 

1996 

3703120053 

8037217 

1997 

3700500000 

8037216 

1996 

3703100000 

8037234 

2044 

3706320742 

8037235 

2046 

3706320769 

8037236 

2047 

3706320770 

8037237 

2048 

3706320779 

8037238 

2049 

3706320785 

8037239- 

2050 

3706320806 

8037240 

2051 

3706320825 

8037241 

2052 

3706320803 

8037242 

2053 

3706320626 

8037243 

2054 

3706320629 

8037244  - 

2055 

3706320636 

8037245 

2056 

3706320657 

8037246 

2057 

3706320848 

8037247 

2058 

3706320660 

8037248 

2060 

3706320886 

6037249  ’ 

2061 

3706320687 

8037250 

2062 

3706320910 

8037251 

2063 

3706320912 

8037252 

2064 

3706320917 

8037253 

2065 

3706320943 

6037254 

2066 

3706320960 

8037255 

2067 

3706320959 

8037256 

2068 

3706320989 

8037257. . . 

2070 

3706321027 

8037256 . . 

2071 

3706321057 

8037259 . 

2072 

3706321058 

8037260 . 

2073 

3706321063 

8037261 . 

2074 

3706321078 

8037262 . . 

2075 

3706321079 

8037263 . 

2076 

3706321110 

8037264 . 

2077 

3706321115 

8037265.- . 

2078 

3706321121 

8037266— . 

2079 

3706321169 

8037280 . 

2093 

3706321120 

8037267 . 

2080 

3706321128 

8037268 _ _ _ 

2081 

3706321177 

8037269..-. . 

2062 

3706321131 

8037270 . 

2063 

3706321131 

8037272 . 

2064 

3706321186 

8037271 . 

2065 

3706321235 

8037273 . 

2066 

3706321216 

8037274..™ . - . 

2067 

3706321217 

8037281 . 

2094 

3706321236 

803727S . 

2068 

3706321296 

8037276 . 

2069 

3706321284 

8037277 . 

2090 

3706321276 

8037278 . 

2091 

3706321285 

8037279 . 

2092 

3706321305 

8037282  - 

2098 

3706321316 

8037283 

2099 

3706321306 

8037284- 

2100 

3706321388 

8037285- 

2101 

3706321344 

8037286 

2102 

3706321339 

8037287 

2103 

3706321372 

8037288 

2104 

3706321398 

6037289 

2105 

3706321412 

8037290 

2106 

3706321506 

6037291  _ 

2108 

3706321569 

8037292  - 

2109 

3706321567 

8037293 

2129 

3706321574 

8037294 

2130 

3706321570 

8037295 . . . 

2132 

3706321703 

8037232 . 

2013 

3703100000 

108  . . .  224-Bower80x . 

108  -  232-Wi«i»on . 

108  234-Procious 

108  . .  239-Bowersox. . . 

108  . .  240-Willi*on 

108  243-Prociou8 

108  .  245-Wllli#on 

108  . .  24«-Prociou8  . 

108  247-S<*eit7ef 

108  .  248-Kemp 

108  .  249-Bo«»erMK  ‘ 

108  254-Prociou8 

108  .  255-Kefnp 

108  . .  281 -Shatter 

108  . . . . .  264-Qoheen 

108  - -  286-l2Zi.... 

108  . . .  267-Pence 

108  . .  323-WoHert 

108  .  327-eehm 

108  .  32e-Befim 

108  .  329-Elkio. 

108  . .  330-Anthony 

108  .  331-Bu8h_. 

108  - -  332-Wilkini 

108  . .  333-Behm. 

108  . . .  335-Anthony 

108  . .  338-Elkin .. 

108  . .  337-Rhea.. 

108  . . .  338-Hudeoa 

108  .  339-Anthony 

108  . .  340-Mar8hall 

108  . .  342-Mavnlla 

108  .  343-Miller.. 

108  . .  344-Anlhony 

108  . . —  34S-Mottom 

108  . .  34e-Stewart 

108  . .  347-Nea)ll. 

108  . .  348-EII(in  „ 

108  . .  350-Moot.. 

108  . .  352-Byler.. 

108  . .  353-EH(io.. 

108  .  357-Elkin.. 

108  - -  358-Barlena 

108  . . .  35»-EII<in .. 

106  -  360-Hick8. 

106  . .  361-Oom.. 

106  . .  ...  362-Neabil 

108  -  363-Hall.... 

108  . .  366-Pepper 

108  . .  367-Hanaa 

108  . .  366-Lecl(varcik 

108  -  369-Hick8._ 

.108  . .  370-Hall.... 

106  -  371-ljnhart 

106  - - - -  372-Leckvarc* 

108  -  373-WuHert 

108  . . . .  374-Haine8 

106  . . .  375-ljnharl 

106  .  376-Leclcvarc* 

108  . .  377-Knox.. 

108  . .  378-Joluck 

108  -  37»-Mus8er 

108  -  380-Kleln.. 

106  - -  381-Stiver. 

106  .  382-Ot)erlin 

108  .  384-Braughler . 

108  — . .  385-Stivor. 

106  - -  3e6-Upperl 

106  . . . . aee-work.. 

108  - -  389-Smith. 

108  . .  392-Miller.. 

108  . .  393-Shields 

108  . .  395-Worl(.. 

108  - -  396-C)berlin  9 

108  .  398-Work.. 

108  390-Winebatfc 

108  .  400-Snydei 

108  . . .  401-Smilh. 

106  . .  403-Work.. 

106  . . .  57-Carloa.. 


0.4  Columbia  Gas  Transmission  Corp. 

2.0  Columbia  Gas  Transmission  Corp. 

2.3  .Columbia  Gas  Transmission  Corp. 

1.2  Columbia  Gas  Transmission  Corp. 

1.2  Columbia  Gas  Transmission  Corp. 

1.7  Columbia  Gas  Transmission  Corp. 

1.3  Columbia  Gas  Transmission  Corp. 

1.2  Columbia  Gas  Transmission  Corp. 

0.9  Columbia  Gas  Transmission  Corp. 

1.3  Columbia  Gas  Transmission  Corp. 

2.2  Columbia  Gas  Transmission  Corp. 

1.7  Columbia  Gas  Transmission  Corp. 

1.3  Columbia  Gas  Transmission  Corp. 

0.7  Columbia  Gas  Transmission  Corp. 

4.5  Columbia  Gas  Transmissiori  Corp. 

1.8  Columbia  Gas,  Transmission  Corp. 

2.9  Coiurrrbia  Gas  Transmission  Corp. 

4.2  Consolidated  Gas  Supply  Corp. 

8.5  Consolidated  Gas  Supply  Corp. 

6.9  Consolidated  Gas  Supply  Corp. 

9.0  Consolidated  Gas  Supply  Corp. 

6.0  Consolidated  Gas  Supply  Corp. 

9.8  Consolidated  Gas  Supply  Corp. 

12.5  Consolidated  Gas  Supply  Corp. 

3.5  Consolidated  Gas  Supply  Corp. 

13.2  Consolidated  Gas  Sup^  Corp. 

6.0  Consolidated  Gas  Supply  Corp. 

5.3  Consolidated  Gas  Supply  Corp. 

6.6  Consolidated  Gas  Supply  Corp. 

5.1  ConsolidateO  Gas  Supply  Corp. 

9.1  Consolidated  Gas  Supply  Corp. 

6.4  Consolidated  Gas  Supply  Corp. 

1 .8  Consolidated  Gas  Supply  Corp. 

10.2  CorrsoNdated  Gas  Supply  Corp. 

5.7  Consolidated  Gas  Supply  Corp. 

4.7  Consolidated  Gas  Supply  Corp. 

7.2  Consolidated  Gas  Supply  Corp. 

8.4  Consolidated  Gas  Supply  Corp. 

8.4  Consolidated  Gas  Supply  Corp. 

4.9  Consolidated  Gas  Supply  Corp. 

5.4  Consolidated  Gas  Supply  Corp. 

4.3  Consolidated  Gas  Sup^  Corp. 

10.8  Consolidated  Gas  Supply  Corp. 

4.9  Consolidated  Gas  Sup^  Corp. 

4.8  Consolidated  Gas  Supply  Corp. 

7.0  Consolidated  Gas  Supply  Corp. 

4.9  Consolidated  Gas  Supply  Corp. 

6.7  Consolidated  Gas  Supply  Corp. 

10.9  Consolidaled  Gas  Supply  Corp. 

8.7  Consolidatad  Gas  Supply  Corp. 

6.4  Consolidated  Gas  Sup^  Corp. 

7.9  Consolidated  Gas  Supply  Corp. 

5.9  Consolidated  Gas  Supply  Corp. 

4.0  Consolidated  Gas  Supply  Corp. 

8.0  Consolidated  Gas  Supply  Corp. 

8.4  Consolidated  Gas  Supply  Corp. 

10.0  Consolidated  Gas  Supply  Corp. 

5.6  Consolidated  Gas  Supply  Corp. 

8.3  Consolidated  Gas  Supply  Corp. 

5.8  Consolidated  Gas  Supply  Corp. 

18.9  Consolidated  Gas  Supply  Corp. 

19.0  Consolidated  Gas  Supply  Corp. 

8.0  Consolidated  Gas  Supply  Corp. 

10.7  Consolidated  Gas  Supply  Corp. 

18.1  Consolidated  Gas  Supply  Corp. 

13.8  Consolidated  Gas  Supply  Corp. 

9.5  Consolidated  Gas  Supply  Corp. 

18.9  Consolidated  Gas  Supply  Corp. 

8.3  Consolidated  Gas  Supply  Corp. 

6.6  Consolidated  Gas  Supply  Corp. 

18.7  Consolidated  Gas  Supply  Corp. 

11.5  Consolidated  Gas  Supply  Corp. 

6.0  Consolidated  Gas  Supply  Corp. 

15.1  Consolidated  Gas  Supply  Corp. 

13.8  Consolidated  Gas  Supply  Corp. 

19.0  Consolidated  Gas  Supply  Corp. 

15.4  Consolidated  Gas  Supply  Corp. 

15.2  Consolidated  Gas  Supply  Corp. 

53.4  Consolidated  Gas  Supply  Corp. 

t  .9  Columbia  Gas  Transmission  Corp. 
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Potmoylvanlo  Doportmont  of  Envkonmonfl  RoaourcM  —Continued 


Cardinal  Oil  Co.  Received: 
05/30/80  JA:  PA: 


8037330 . 

4514 

3703900000 

103 

_ _  Clyde  Payne  #1-37  PA  Per  CRA- 

20641. 

0.0 

Columbia  Gas 

8037327 _ 

4511 

3703920618 

103 

_ _  F.  Miller  #1-10  PA  per  CRA-20618 . 

0.0 

National  Fuel  Gas  Dist  Corp. 

8037329 _ _ _ 

4513 

3703920642 

103 

_  F.  Miller  #2-14  PA  per  CRA-20642 . 

00 

National  Fuel  Gas  Dist  Corp. 

8037331 _ _ 

4515 

3703920616 

103 

_  D.  Hammermeister  #1-13  PA  per 

CRA-20616. 

0.0 

National  Fuel  Gas  Dist  Co. 

8037328 . . 

CasUe  Gas  Co.  Inc.  Received 
05/30/80  JA:  PA: 

4512 

3703920617 

103 

. .  P.  Irwin  #1-19  PA  per  CRA-20617 _ 

0.0 

National  Fuel  Gas  Dist  Corp. 

8037200 _ 

974 

3712922674 

108 

-  D.  R.  F.  Carrigan  #1  C-182  WES- 

22674. 

14.0 

Peoples  Natural  Gas  Co. 

8037198 . 

921 

3712920735 

108 

.  [7.  J.  Lintner  #1(C-222)  WES-20735... 

:m.o 

Peoples  Natural  Gas  Co. 

8037199 . 

922 

3712920737 

108 

.  D.  J.  Lintner  #2  (C-223)  WES-20737.. 

21.0 

Peoples  Natural  Gas  Co. 

8037313 . 

ConsoKdaled  Gas  Supply 

4386 

3706324473 

103 

.  R.  &  P.  Coal  #1  (FMLY  H  Boreland).... 

75.0 

Columbia  Gas  Transmission  Corp. 

Corp.  Received  05/30/80 
JA:  PA: 


8037204 . . . 

1354 

3706321456 

108 

8037202 . 

1336 

3706320025 

108 

8037203 . 

1339 

3706320047 

108 

8037201 . 

1307 

3703320352 

108 

8037338 . 

4567 

3706323412 

108 

Envirogas  Inc.  Received:  05/ 

20/80  JA:  PA: 

8037324 . 

4504 

3704920604 

103 

8037322 . 

4502 

3704920755 

103 

8037321 . . . 

4501 

3704920913 

103 

8037323 . 

4503 

3704920742 

103 

Fairman  Drilling  Co.  Received: 

05/30/80  JA:  PA: 

8037332 . 

4516 

3703320809 

-  103 

Fox  0  &  G  Inc.  Received:  05/ 

30/80  JA:  PA: 

8037311 . 

4343 

3712921526 

108 

8037312 . 

4344 

3712921527 

108 

J  &  J  Enterprises  Inc. 

Received:  05/30/80  JA: 

PA: 

8037336 . 

4526 

3703320900 

103 

8037334 . 

4524 

3706521964 

103 

8037333 . 

4523 

3706324963 

103 

8037335 . 

Louis  Taubman.  Received: 

4525 

3706324416 

103 

05/30/80  JA:  PA: 

8037300 . 

2171 

3703320760 

103 

8037298 . 

2169 

3706324354 

103 

8037301 . 

2172 

3703320842 

103 

8037304 . 

2175 

3703320846 

103 

(  8037305 . 

2176 

3703320935 

103 

8037297 . 

2168 

3706323766 

103 

8037296 . 

2167 

3706324254 

103 

8037306 . 

2177 

3703320607 

103 

8037302 . 

2173 

3706324206 

103 

8037303 . 

2174 

3706324185 

103 

8037299 . . 

2170 

3706324285 

103 

Monroe  Resources  Ltd. 

Received:  05/30/80  JA: 

PA: 

8037337 . 

4527 

3712327577 

102 

UGI  Development  Co. 

Received:  05/30/80  JA: 

PA: 

8037212 . 

1963 

3705321155 

108 

8037213 . 

1984 

3705321156 

108 

8037215 

1986 

3705300000 

108 

8037208  . 

1979 

3705300000 

108 

8037209 

1980 

3705300000 

108 

8037214 

1985 

3705300000 

108 

8037207 . 

1978 

3705300000 

108 

8037210 

1981 

3705300000 

108 

8037206 

1977 

3705300000 

108 

8037211 

1982 

3705300000 

108 

8037205  . 

1976 

3705320354 

108 

Union  Drilling  Inc.  Received: 

05/30/80  JA:  PA: 

8037307 . 

4170 

3704920835 

102 

8037310 . 

4173 

3704920854 

102 

8037308 . . . 

4171 

3704920850 

102 

8037309 . - . 

4172 

3704920855 

102 

Arthur  R.  Oavis  N-1 162 . 

0.  Florence  Boden  et  al  N-522 

Florence  E  Boden  N-542 . 

Joseph  Cherry  N-818 . 

Rob^  J  Calhoun  WN-1516 . 


.  #1  A.  Steadman.. 

.  iflJ.  Burch . 

_  #1  P.  Kloszewski 

.  #3  J.  Burch . 


Albert  Walbum  et  al  No  1  F-2123. 


Henyo  &  Wilkinson 
Robert  L  Miller  #1 . 


B.  Pearce  (ft . 

Elizabeth  Moth  #1 . 

James  E  Streams  #2 
Stephen  Macko  #2.... 


Anna  G.  Smith  #1 _ 

Arcadia  Co.  #2.... 

Clifton  a  Smith  #1 . 

Dean  Campbell  if  1 
Edward  Gresh  #1 
J.  O.  Clark  Estate  #1 
John  Means  #1... 
Nancy  J  Reising  #3... 
Roger  L  Craig  #1 
Roger  L  Craig  if  2 
William  Cameron  #1.. 


Amos  Shelter  ift 


Warrant  4821  #201 . 
Warrant  4821  #202. 
Warrant  5101  #C2... 
Warrant  5101  #C3... 
Warrant  5104  #C1... 
Warrant  5104  #C10. 
Warrant  5104  #CS... 
Warrant  5104  #C7... 
Warrant  5105  #C6... 
Warrant  5266  #199. 
Warrant  5282  #C2... 


Marian  Lupus  #1  651 . 

Merle  Willey  #1  630-PC . 

Thomas  G  &  Geraldine  McGuire  #1 
650. 

Thomas  J.  Post  #1  645 . 


0.0  General  System  Purchasers. 

19.0  General  System  Purchasers. 

0.0  General  System  Purchasers. 

0.0  General  System  Purchasers. 

17.0  General  System  Purchasers. 


18.0  National  Fuel  Gas  Supply  Corp. 
18.0  National  Fuel  Gas  Supply  Corp. 
18.0  National  Fuel  Gas  Supply  Corp. 
18.0  National  Fuel  Gas  Supply  Corp. 


25.0  Consolidated  Gas  Supply  Corp. 


3.0  Columbia  Gas  Trtmsmission  Corp. 
2.9  .  Columbia  Gas  Transmission  Corp. 


40.0  Consolidated  Gas  Supply  Corp. 

50.0  Consolidated  Gas  Supply  Corp. 

50.0  Columbia  Gas  Transmission  Corp. 
40.0  Consolidated  Gas  Supply  Corp. 


45.0  Columbia  Gas  Supply  Corp. 

48.0  Columbia  Gas  Supply  Corp. 

43.0  Columbia  Gas  Supply  Corp. 

0.0  Columbia  Gas  Supply  Corp. 

38.0  Columbia  Gas  Sup^  Corp. 

49.0  Columbia  Gas  Supply  Corp. 

36.0  Columbia  Gas  Sup^  Corp. 

40.0  Columbia  Gas  Sup^  Corp. 

29.0  Peoples  Natural  Gas  Co. 

44.0  Peoples  Natural  Gas  Co. 

0.0  Consolidated  Gas  Supply  Corp. 


60.0  Columbia  Gas  Transmission. 


1.7  National  Fuel  Gas  Supply  Corp. 

1.7  National  Fuel  Gas  Supply  Corp. 

1 .7  National  Fuel  Gas  Supply  Corp. 

1.7  National  Fuel  Gas  Supply  Corp. 

1.7  National  Fuel  Gas  Supply  Corp. 

1.7  National  Fuel  Gas  Supply  Corp. 

1.7  National  Fuel  Gas  Supply  Corp. 

1.7  National  Fuel  Gas  Supply  Corp. 

1.7  National  Fuel  Gas  Supply  Corp. 

1.7  National  Fuel  Gas  Supply  Corp. 

1.7  National  Fuel  Gas  Supply  Corp. 


0.0  Columbia  Gas  Transmission  Corp. 

0.0  Columbia  Gas  Transmission  Corp. 

0.0  Columbia  Gas  Transmission  Corp. 

0.0  Cokjmbia  Gas  Transmission  Corp. 
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FERC  No. 

JAOKTNo. 

API  No 

SECT 

DEN  Well  name 

Prod 

Purchaser 

1 

Penoaytvanla  Department  of  Environmental  Rasourees  —Continued 

Wamocu  OH  6  Gas  Co. 

Received:  05/30/80  JA: 

8037317..^ . . 

4497 

3703920594 

103 

. .  Daniel  &  Sandra  Fultz  No.  1  (W-22).... 

42.4 

Columbia  Gas  Transmission  Corp. 

6037314 _ 

4494 

3703920564 

103 

.  Hick  Winton  No.  1  (W-4) . 

11.0 

Columbia  Gas  Transmission  Corp. 

8037320 . . 

4500 

3703920576 

103 

165.6 

Columbia  Gas  Transmission  Corp. 

8037318 . 

4498 

3703920597 

103 

.  Jack  Preston  No.  2  (W-20) . 

19.5 

Columbia  Gas  Transmissipn  Corp. 

8037319 . 

4499 

3703920561 

103 

217.3 

Columbia  Gas  Transmission  Corp. 

8037325 . 

4509 

3703920659 

•  103 

10.0 

Columbia  Gas  Transmission  Corp. 

8037326- . 

4510 

3703920659 

102 

10.0 

Columbia  Gas  Transmission  Corp. 

8037316 . . 

4496 

3703920579 

103 

.  Sam  J.  Byler  No.  1  (W-23) . 

11.0 

Columbia  Gas  Transmission  Corp. 

8037315 . 

4495 

3703920600 

103 

5.5 

Columbia  Gas  Transmission  Corp. 

Utah  DMalon  of  OH,  Oaa,  and  Mining 

American  Quasar  Petroleum 
Co.  Received:  05/23/60 
JA:  UT: 


8036888  . . . 

.  K-107-7(A) 

..  K-107-7(C) 

4304330103 

4304330118 

102 

102 

73.0 

73.0 

Mountain  Fuel  Supply  Co. 

6036888 _ _ 

,.  K-107-7(B) 

4304330115 

102 

. .  State  4-oS . 

73.0 

Mountain  Fuel  Supply  Co. 

Pacific  Transmiaaion  Supply 
Co.  Received:  05/23/60 
JA:  UT: 

6036690 . .  K-122-2  4301330451  103  . .  PTS  44-36  Treaty  Boundary  Slate .  17.0 


West  Virginia  Department  of  Mkiea 


AHegtieny  Land  and  Mineral 
Co.  Received:  05/26/60 
JA:  WV: 

6037024 . 

,  6037022 . 

6037025 . 

6037070 

6037029.. ..  . 

6037027 .. .. 

6037030.. .. 

6037028 .. .. 

8037021 .. .. 

8037023.-. 

8037026 . . 

American  Petroleum 
Association  Inc.  Received: 
05/28/80  JA.  WV; 

8037014.-. . 

Appalachian  Energy  Inc. 
Received:  05/28/80  JA; 

WV:  6037031 

Atlas  Energy  Corp.  Received: 

05/28/80  JA:  WV:  8037041 
Chesterfield  Corp.  Received: 

05/28/60  JA:  WV:  8037013 
Culeman  Creek  Gas  Co. 
Received:  05/28/80  JA: 

WV:  8037033 
Cunley  &  Associates  Inc. 
Received:  05/28/80  JA; 

WV. 

8037069 . 

8037032 . 

8037068 . 

Consolidaled  Gas  Supply 
Corp.  Received:  05/28/80 
JA:  WV: 

8037004 . . 

8037053 . 

8037059 . 

8037051 .. . 

8037050 .. . 

8037062 .. . 

8037011 .. . 

8037000.- 

8036997 

8036995 

8036996 .. .- 

8037057.. . 

8037049 .. . 

8037055.. . 

8037003 .. . 

8037056.. . 

8037006 . 


4709701990 

103 

.  A-518 . 

0.0 

Columbia  Gas  Transmission  Corp. 

4706300232 

103 

. - .  A-761 . 

0.0 

Columbia  Gas  Transmission  Corp. 

4709701908 

103 

A-796 .  . 

0.0 

Columbia  Gas  Transmission  Corp. 

4708300260 

103 

A-813 . — 

0.0 

Columbia  Gas  Transmission  Corp. 

4706300264 

103 

A-814 . .  . 

0.0 

Columbia  Gas  Transmission  Corp. 

4708300267 

103 

A-815 . . 

0.0 

Columbia  Gas  Transmission  Corp. 

4706300261 

103 

A-818 . 

0.0 

Columbia  Gas  Transmission  Corp. 

4706300265 

103 

A-818 . 

0.0 

Columbia  Gas  transmission  Corp. 

4706300233 

103 

A-762 . 

0.0 

Columbia  Gas  Transmission  Corp. 

4704900638 

103 

A-789 . 

0.0 

Cons<}lidated  Gas  Supply  Corp. 

4709701913 

103 

.  A-804 . 

0.0 

Equitable  Gas  Co. 

4701520534 

108 

.  Vera  Reed  #1 . . — 

2.7 

Consolidated  Gas  Supply. 

4704122551 

103 

30.0 

Columbia  Gas  Transmission  Corp. 

4704700510 

108 

.  RulhC.  Harden  (fl  MCD-510 . 

13.0 

Consolidated  Gas. 

4709701963 

103 

.  C.  W.  Carr  #3-UPS-1983 . 

0.0 

Columbia  Gas  Trans. 

4704500489 

106 

3.6 

Consolidated  Gas  Supply  Corp. 

4705900816 

106 

.  Signaigo  #1  (A) . 

7.0 

Columbia  Gas  Transmission  Corp. 

4705900817 

108 

.  Signaigo  #2  (B) . 

3.5 

Columbia  Gas  Transmission  Corp. 

4705900832 

108 

.  Signaigo  #4  (3A).-. . 

1.8 

Columbia  Gas  Transmission  Corp. 

4704900366 

108 

.  A  J  Ice  2158 . 

5.0 

Gerreral  System  Purchasers. 

4704102354 

108 

.  AN  Dodson  8357 . 

12.0 

General  System  Purchasers. 

4704102705 

106 

.  Adolphus  Fisher  8216 

7.0 

General  System  Purchasers. 

4704102365 

108 

Adram  Gaston  841 7 ... 

4.0 

General  System  Purchasers. 

4704102373 

108 

Alda  McKinley  8456  ... 

7.0 

General  System  Purchasers. 

4704102390 

108 

Andrew  Edmiston  11706 . 

8.0 

General  System  Purchasers. 

4704500044 

108 

Boone  County  Coal  Corp  9257 . 

9.0 

General  System  Purchasers. 

4704900380 

108 

Chas  H.  Hibbs  3067 ... 

7.0 

General  System  Purchasers. 

4704900397 

108 

D.  L.  Tennant  6843 . 

4.0 

General  System  Purchasers. 

4704900405 

108 

E.  1.  Talkington  9523 .. 

1.0 

General  System  Purchasers. 

4704900398 

106 

E.  P.  Amos  9502 . 

1.5 

General  System  Purchasers. 

4704102329 

108 

Frank  McKinley  8261.. 

8.0 

Gerreral  System  Purchasers. 

4704102374 

108 

Frank  McKinley  8457.. 

6.0 

General  System  Purchasers. 

4704102341 

108 

H.  M.  Stewart  8304 . 

7.0 

General  System  Purchasers. 

4704900367 

108 

H.  W.  HeWreth  2159... 

5.0 

General  System  Purchasers. 

4704102339 

106 

4.0 

General  System  Purchasers. 

4704900343 

108 

.  J.  E.  Parrish  787 . 

7.0 

General  System  Purchasers. 
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8037066 - 4704102375  106  - J.  L  J.  Bailey  8458 - -  5.0  General  Sytlam  Purchasers. 

8036992 - -  4706100388  106  - ______  J.  Musgrave  3902 -  10.0  General  System  Purchasers. 

8037063 - 4704102382  106  - J.T.Lo»«8816 -  8.0  General  System  Purchasers. 

8037054  -  4704102350  106  - J.  V.  WaMeck  8340 -  8.0  General  Systam  Purchasers. 

8037081 - -  - - - —  4704102695  106  - - -  James  P.  Farrel  2576 - - -  7.0  General  System  Purchasers. 

8036993  4706100386  106  — .  James  Fox  3426 - - -  7.0  General  System  Purchasers. 

8037065 - - — _ _ _ —  4704102379  106  _ _  John  Dulan  8814 _ _ _  4J>  General  System  Purchasers. 

8037010 - - —  -  4704900331  108  - Joseph  Campbell  114 _  8.0  General  System  Purchasers. 

8037064 - 4704102380  108  - Keister  8815 -  11.0  General  System  Purchasers. 

8037001 - 4704900378  106  - Urttie  Bayne  2941 -  5.0  General  System  Purchasers. 

8036998  — - -  4704900390  106  . . —  M.  C.  ^ickran  3962— - -  4.0  General  System  Purchasers. 

8037052 - 4704102363  108  - Marlon  Lush  8412 -  8.0  General  System  Purchasers. 

8037012 -  4704102909  108  - Mary  C.  Alfred  8827 - 5.0  General  System  Pischasers. 

8037008 -  4704900341  100  - Mary  R.  Stumis  772 -  3.0  General  System  Purchasers. 

8037007 - 4704900342  106  - Mary  Robey  786 -  3.0  GenerM  System  Purchasers. 

8037067 - 4706100392  108  - Presley  Shriver  4392 -  12.0  General  System  Purchasers. 

8037060  - -  4704102700  108  - S.  0.  Camden  8234 -  6.0  General  System  Purchasers. 

8036991 -  4706100389  106  - &  P.  Tennant  4165 -  7.0  General  System  Purchasers. 

8037009 - — — . .  4704900340  106  — — -  Tiros.  S.  Morgan  756 -  2.0  General  System  Purchasers 

8036994 -  4704900406  106  - Vioia  Eddy  9613 . 7.0  General  Systam  Purchasers 

8036999 -  4704900387  108  -  W.  A.  Morris  3865 . 4.0  General  System  Purchasers 

8037002 - -  4704900369  106  - W.  S.  Panish  2197 . . . —  7.0  General  System  Purchasers 

8037058 . . . .  4708100396  108  — . . .  Wrrt  J.  Lemaslers  9528...— 2.0  finnersl  TyiUxn  nsrhssnfii 

8037005.. . —....——  - - - —  4704900345  106  . . .  Zoe  Martin  807 - - ...  5.0  General  System  Purchasers 

Dennis  D.  Blauser.  Received:  -  4700700604  106  _ Nathan  GofI  #1-A _  0.1  EquHabla  Gas  Ca 


05/28/80:  JA:  WV:  ^ 

8037044 

EvaiMus  J.  Khig.  Received: 

05/28/80  JA:  WV: 

8037036 . — — -  4705100663  106  -  Basahart  #3 - — — -  5.0  CorrsoMatad  Gas  Supply  Cotp. 

8037037 -  -  4705100664  106  ..* -  Basehart  f  5 -  5.0  ConaoNdatod  Gas  Sup^  Cotp. 

8037038 . - -  4705100665  106  . — .— George  Kkig  #1 -  2.0  ConsoKdated  Gas  Supply  Carp. 

Francis  E  Caia  Received: 

05/28/80  JA:  WV: 

8037035 - 4701300104  108  _ _  William  Cooper  #1 _  7.4  Cabot  Cotp. 

8037034 -  4701300062  106  -  William  Cooper  #2 _  7.4  Cabot  Cotp. 

Franklin  Adkins.  Received: 

05/28/80  JA:  WV: 

8037018 - - -  - -  4709921673  103  - - JerraM  #1 . . . .  16.0  Columbia  Gas  Trans  Corp. 

8037015 - - - -  -  4700921617  103  - - — ...  Louvins  PI . .  16.0  Columbia  Gas  Trairsmission  Corp. 

8037019— -  - -  4709921674  103  - —  Marcum  #1 . . . .  15.0  Columbia  Gas  Trarts  Cotp. 

8037020 - - - - —  - -  4709921685  103  , - - -  Perxrington  #1 -  14.0  Columbia  Gas  Trans  Cotp. 

8037016 -  4709921619  103  -  Pony  #1 - 16.0  Columbia  Gas  Trans  Corp. 

8037017 - 4709921670  103  -  Porter  1-8 _ 16.0  Columbia  Gas  Trans  Corp. 

hiterstalo  Drilling  Inc.  -  4704102117  103  _  Strader  No.  1 _ .'. _  8.1  Consolidaled  Gas  Supply  Corp. 

Received:  05/28/80  JA: 

WV:  8037045 
James  P.  Scott.  Received: 

05/28/80  JA:  WV: 

8037040 - 4703302238  108  -  J.  A.  L  Day  #1  (S-80) _  2.1  Pennzoil  United  Inc. 

8037039 . 4703302237  108  -  J.  A.  L  Day  #2  (S-79) -  2.1  Pennzoil  United  Inc. 

8037048 — .  4703302236  108  -  W.  C.  Penine  (S-70) _  15  Pennzoil  United  Inc. 

Jerry  C.  Olds  Received:  05/  4704120006  106  -  Vadie  Brinkley  #1 _  4.0  Consolidated  Gas  Supply  Cotp. 

28/80  JA:  WV:  8037047 

McCormick  Oil  4  Gas  Co . 4708501956  106  -  J.  M.  McCormick  #1 _  3.0  Consolidated  Gas  Supply  Cotp. 

Received:  05/28/80  JA: 

WV:  8037043 

Okmar  Oil  Co.  Received:  05/  4701321924  108  -  A.  H  Jackson  #2 . 0.0  Consolidated  Gas  Supply  Corp. 

28/80  JA:  WV:  8037042 

Roy  G.  Hildrelh  el  al.  4701301192  108  -  Haymaker  Gas  Co.  #1 _  4.4  Consolidated  Gas  Supply  Cotp. 

Received:  05/28/80  J/L 
WV:  8037046 


U5.  Geological  Survey— Metairie,  LA 


Shell  Oil  Co.  Received:  05/  0-1299  4270840078  102  _  A-19 _ _ _ _ _  0.0  United  Gas  Pipe  Line  Co 

23/80  JA:  TX  3:  803689* 


•OTHER  PURCHASERS: 

8036891,  Transcontinental  Gas  Pipeline  Corp. 
8037184,  Chase  Gathering  Systems  Inc. 
8037187,  Chase  Gathering  Systems  Inc. 
8037190,  Chase  Gathering  Systems  Inc. 
8037191,  Chase  Gathering  S^tems  kx;. 
8037192,  Chase  Gathering  Systems  Inc. 
8037195,  Chase  Gathering  Systems  Inc. 
8037196,  Chase  Gathering  Systems  Inc. 
8037197,  Chase  Gathering  S^tems  Inc. 

|FR  Doc.  80-19883  Filed  7-1-80;  8:45  am| 
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IVol.  2221 

Determinations  by  Jurisdictionai 
Agencies  Under  Natural  Gas  Policy  Act 
of  1978 

|une  23, 1980.) 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 


by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 


Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  17, 1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 


FERC  No.  JA  DKT  No.  API  No.  SECT  OEN  Weil  Name  Prod  Purchaser 


Kanasas  Corporation  Commission 


Anadarko  Production  go. 
received:  06/02/80  JA:  KS; 


8038034 . . . 

K-76-1894 

1517520407 

102 

8038033  . 

K-79-2003 

1517520410 

102 

Byron  E.  Hummon  Jr. 

K-79-1662 

1515120485 

103 

Received:  06/02/80  JA: 

KS:  8038053. 

Cities  Service  Co.  Received: 
06/02/80  JA:  KS: 

8038028 . 

K-80-002S 

1512920398 

102 

8038058 . . 

K-79-1936 

1509720547 

103 

Cotton  Petroleum  Corp. 

K-80-0006 

1502520048 

108 

Received:  06/02/80  JA: 
KS:  8038039. 

F  G  HoN  Received:  06/02/80 
JA:  KS: 


8038032 . 

K-79-1609 

1504720431 

102 

8038031 . 

K-79-1610 

1504720388 

102 

Hinkle  ON  Co.  Received:  06/ 
02/80  JA:  KS:  8038029. 

K-79-1690 

1514520605 

102 

Imperial  ON  Co.  Received:  06/ 
02/80  JA:  KS:  8038049. 

K-79-1976 

151192020 

106 

Johnson-Mizel  ON  Co. 

Received:  06/02/80  J/L 

KS:  8038059. 
Kansas-Nebraska  Natural 

Gas  Co.  Inc.  Received:  06/ 
02/80  JA:  KS: 

K-79-1925 

1507530031 

106 

8038054 _ _ 

K-79-1913 

1509300000 

106 

8038025 . . 

K-79-1907 

1509320335 

108 

8038050 . ! _ 

K-79-1975 

1502320088 

102 

Kimbark  Operating  Co. 

K-79-1914 

1517520374 

103 

Received:  06/02/80  JA: 
KS:  8038055. 

Ladd  Petroleum  Corp. 
Received:  06/02/80  JA: 
KS: 


_ _ _ _  Mortan  A  No.  3 . 75.0 

-  .  NixDNo.  1.. . 11.0 

. . . .  Hemphills . . 72.0 

_  Millers  #2 . 22.7 

. .  Unruh  D  (FI . 60.0 

.  Theis  No.  1  B .  7.6 

. «...  Carpenter  1-5 . - .  18.0 

. .  Cross  No.  1-18.- _ 36.0 

.  Spence . 18.0 

- - - - -  Atkinson  (FI _ _ - _ ......  5.0 

. . . . —  Starkey  #1 . . . . .  18.2 

—  . Conklin  #1 . 15.0 

. . -  Jackson  1-2 . . . .  15.0 

....- - Lampe  1-33 .  22.8 

.  S  W  College  #1 .._ .  0.0 


8038040 . 

K-80-0007 

1507520226 

103  . 

HCU  0521.B 

•8038041  . 

K-80-0008 

1507520229 

103  . . 

.  HTItl  0991-8 . 

McKeIvy  Operating  Corp. 
Received:  06/02/80  JA: 

KS: 

8038042  . . 

K-79-1978 

1505500000 

108  . 

—  F  M  Greathouse  (FI . . . 

15.0 

8038048 . 

K-79-1977 

1505500000 

108  . 

8038045 . 

K-79-1982 

1505500000 

108  . 

8038047 . . 

K-79-1979 

1505500000 

108  . 

8038044 . . 

K-79-19e3 

1505500000 

108 

8038046 . 

K-79-1981 

1505500000 

108 

8038043 . 

K-79-1984 

1505500000 

108  . 

MobN  ON  Corp.  Received:  06/ 

K-79-1917 

1518920465 

102  . 

.  Hubbard  No.  1  Unit  No.  3 . 

25.0 

02/80  JA:  KS:  8038067. 

Mob  ON  Co.  Received:  06/ 
02/80  JA:  KS: 

8038057 . 

K-79-1916 

1500720747 

103  . 

.  FttJi  Jfl 

8038056 . 

K-79-1915 

1500720781 

103  . 

National  Coop  Refinery 

K-79-1928 

1500720779 

103  . 

.  Traffas  iFI . 

90.0 

Assoc.  Received:  06/02/80 

JA:  KS:  8038062. 
Norlhem  Natural  Gas 
Producing  Co.  Received: 
06/02/80  JA:  KS: 
8038037 . . 


K-80-0003  1518920478 


103  .  Madden  No.  1  Unit  No.  2.. 


Cimarron  Quinque. 
Cimarron-Ouinque. 
Central  States  Gas  Co. 


Colorado  Interstate  Gas  Co. 
Kansas  Gas  Supply  Corp. 
Northern  Natural  Gas  Co. 


Kansas-Nebraska  Natural  Gas  Co. 
Kansas-Nebraska  Natural  Gas  Co 
Inc. 

Natural  Gas  Pipeline  Co  of  America. 
Michigan  Wisconsin  Pipe  Line  Co. 
Kansas-Nebraska  Natural  Gas  Co. 


Kansas-Nebraska  Natural  Gas  Co 
Inc. 

Colorado  Interstate  Gas. 


Kansas-Nebraska  Natural  Gas  Co. 
Kansas-Nebraska  Natural  Gas  Co. 


Northern  Natural  Gas  Co. 
Northern  Natural  Gas  Co. 
Northern  Natural  Gas  Co. 
Northern  Natural  Gas  Co. 
Northern  Natural  Gas  Co. 
Northern  Natural  Gas  Co. 
Northern  Natural  Gas  Co. 
Northern  Natural  Gas  Co. 


Panhandle  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Line  Co. 


Northern  Natural  Gas  Co. 
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KanasM  CofporaUon  Commlaaloo— Continued 


8038036 . 

K-80-0002 

1518920476 

103 

8038035 . 

K-80-0001 

1516920475 

103 

Petroleum  Corporation  of 

Texas  Received:  06/02/80 

K-79-1905 

1508100000 

108 

JA:  KS:  ‘8038027. 

Sanders  OH  Co.  Received: 

K-79-1743 

1519100000 

102 

06/02/80  JA:  KS:  8038030. 

The  Maurice  L  Brown  Co. 

Received:  06/02/80  JA: 

KS:  / 

8038063 . 

K-79-1921 

1509720496 

103 

8038064 . 

K-79-1920 

1509720523 

103 

8038060 . . 

K-79-1923 

1509720480 

103 

8038061 . - . 

K-79-1922 

1509720498 

103 

6038066 _ _ _ 

K-79-1916 

1509720559 

103 

8038065 _ 

K-79-1919 

1509720431 

103 

W  B  Osbum  Jr  (operator). 

Received:  06/02/80  JA: 

KS: 

8038038*  - - - 

K-80-0005 

1509320578 

103 

8038052* _ 

K-79-1517 

1509320605 

102 

8038026 . . — . 

K-79-1906 

1509320583 

103 

Wayman  W  Buchanan. 

K-79-1427 

1507520209 

103 

Received:  06/02/80  JA: 
KS:  8038051 


_  Moortiead  #1  UnK  #2 -  70.0 

_  Wing  No.  1  Unit  #2 - 70.0 

_  Z  A  Kiriipatrick  #1 . -1 _  15.0 


_  Rein-8eck#1 _ ^ - 24.0 


_  Alton  Uniuh  B  #2 _  36.0 

.  Alton  Uiauh  B  #3 -  36.0 

_  Cobbfl _ _  10.4 

_  Cutis  Uiwuh  #1 _  55.0 

_  CutisUi«uh#2 _  36.0 

_  Dorsettfl _  69.0 


_  Beymer  1 . 75.0 

.....  Eaitl-A . 25.0 

Miles  2-A . 30.0 

Jones  No.  1 _  91.2 


Northern  Natual  GasCo. 

Northern  Natural  Gas  Co. 
Kunas-Nebraska  Natual  Gas  Co 
Inc. 


Getty  CM  Co. 


Kansas  Gas  Supply. 
Kansas  Gas  Supply. 
Kansas  Gas  Supply. 
Kansas  Gas  Supply. 
Kansas  Gas  Supply. 
Kansas  Gas  Supply. 


Colotado  imerstale  Gas  Cft 
Colorado  Merstale  Gas  Co. 
Panhandto  Eastern  PipeCne. 
Kansas-Nebraska  Natual  Gas  Co 
bic. 


Louisiana  Office  ol  Conaarvatlon 


/tdp  OH  Exploration  Corp. 
Received:  05/30/80  JA: 

LA: 

8037854 . 

8037855 . 

Chevron  USA,  Inc.  Received: 
05/30/80  JA:  LA: 

8037857 . 

Strata  Energy  Inc.  Received: 
05/30/80  JA:  LA: 

8037856 . . 

WHIiams  Exploration  Co. 
Received:  05/30/80  JA: 
LA: 

8037853 . . 


80-’730 

1711320401 

102  . . . 

_  CaldweH  Land  Inc  No.  1...  —  ' 

537.6 

Michtgsn  Wtaconatn  Plpeine  Ca 

80-729 

1711300615 

102  . 

_  LyiSe  Broussard  No.  1 

865.0 

Micfliosn  wncofistfi  Pip6ko6  Co. 

80-727 

1771420069 

102  _ _ _ 

_  SL  1365  #68 . 

51.0 

Tennessee  Gas  Plpokne  Co. 

80-728 

1772720117. 

102  _ 

_  State  Lease  6618  No.  3 . . . 

7.0 

Louatana  Gas  Cft 

80-731 

1771420070 

• 

102  _ _ 

1.3 

Louisiana  Resources  Co. 

Montana  Board  of  Ol  and  Gas  Conservation 

Gulf  OH  Corp.  Received:  06/ 

02/80  JA-  MT: 

6.0 

4-80-91 

2508521172 

102 

J  Bums  Brown.  Received:  06/ 

02/80  JA:  MT: 

Northern  Natual  Gas  Cft 

3-80-83 

3-80-61 

3-80-82 

2504121855 

2504122038 

2504121781 

102 

RmhnmPg.? . 

0.0 

102 

102 

Inng^VW?  . 

0.0 

Northern  Natural  Gas  Cft 

. .  Papio28-1-..  ._  _ 

0.0 

Northern  Natural  Gas  Co. 

Midlands  Gas  Corp. 

Received:  06/02/80  JA 

MT: 

4-80-93 

2507121538 

108 

.  WMa  A-9A  . 

20.0 

Kansas-Nebraska  Natual  Gas  Co. 

Inc. 

Tricentrol  United  States,  Inc. 

Received:  06/20/80  JA: 

MT: 

Northern  Natual  Gas  Co. 

4-60-92 

2504122119 

102 

.  state  16-10-T32N-R17E..._ - 

215.0 

Oklahoma  Corporation  Commisaion 


A  C  Richards,  Received:  06/ 
02/80  JA:  OK: 


8038069 . 

02435 

3504900000 

108 

Amerada  Hess  Corp 

Received:  06/02/80  JA: 

OK: 

8038090 . 

03934 

3504520086 

108 

Amoco  Production  Co. 

Received:  06/02/80  JA: 

OK: 

8038068 . 

03920 

3500735708 

108 

8038097 . 

03944 

3505923484 

106 

8038092 . 

03917 

3504535238 

108 

8038091 . 

03916 

3504535240 

108 

8038099 . 

03906- 

3500720225 

108 

8038098 . 

03945 

3505935299 

108 

LP  Buford  No.  1 


James  Berryman  Unit  D  No.  1 


_  Baldwin  Unit  B  #1 . . 

_  Gebhardt  Gas  Unit  #2-1 _ 

.......  HaskinUnit#1 . - _ _ 

_  Hunter  Unit  #1 _ 

_ _  Venable  Unit  C#1 - 

_ Wolf  Unit  #1 _ 


19.0  Warren  Pettoleum  Corp 


0.0  Parttiandte  Eastern  Pipeline  Co. 


7.2  Northern  Natual  Gas  Co. 

6.8  Michigui  Wisconsin  Pipeline  Co. 

12.6  Northern  Natural  Gas  Co. 

19.3  Northern  Natual  Gas  Co. 

6.4  Northern  Natual  Gas  Co. 

17.0  Mfohigan  Wiscottsin  Pipetne  Co. 
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Anodoiko  Production  Co. 
Rooolved:  00/02/00  JA; 

OK: 

6038065 . 

Chftfiipiin  Co. 

Rocalved:  06/02/60  JA: 

OK: 

8038077 . 

ChOM  Exploration  Corp. 
Rocalved:  06/02/80  JA: 

OK: 

8038105* _ 

8038113* _ 

8038107* _ 

8038084* _ _ _ 

0038114*..... _ _ 

8030108* _ 

8038095* _ 

8038083* _ 

8038109* _ _ 

8038096* _ _ 

8038111' _ 

8038094* _ _ _ 

8038106* _ 

0038100* _ • 

8038110* . . . 

8038112* . . . . 

OeviaOICo.  Rocalved:  06/ 
02/60  JA:  OK: 

8038101 . 

Oyco  Petroleum  Corp. 
Received:  06/02/80  JA: 

OK: 

8038073 . 

QaarBO  P.  Poet.  d.b.a  Poet 
PalrolaumCo.  Received: 
06/02/00  JA:  OK: 

8038093 . 

Jordan  Oil  8  Gae  Co. 
Received:  06/P2/80  JA: 

OK: 

8038089 . 

Moran  Exploration  Inc. 
Recalvad:  06/02/80  JA: 

OK: 

8038082 . 

Natural  Gae  Anadarfco,  Inc. 
Recalvad;  06/02/80  JA: 

OK; 

8038071 _ _ 

Nontrareetem  ProducUon,  Inc. 
Recalvad:  08/02/80  JA: 

OK: 

8038072 _ _ 

Pamex.  Inc.  Recalvad:  06/02/ 
OOJA:OK: 

8038079 . 

8038080.... . . . . 

8038067 . . 

0038088 _ _ _ _ 

Rimrock  Gae  Co.  Received: 
00/02/80  JA:  OK: 

8030066 . 

Samaon  Raaourcee  Co. 
Recalvad:  00/02/00  JA: 

OK: 

0038001 . . . 

Seneca  01  Co.  Received:  08/ 
02/80  JA:  OK; 

0038075 . 


03298 

3513920956 

102 

03706 

3504700000 

100 

03902 

3507121039 

103 

03882 

3507121202 

103 

03893 

3507121534 

103 

_  Breedlove  4>l-29 . .  . 

03877 

3507120889 

103 

03881 

3507121172 

103 

_  Fttch1-30.. . . . . 

03892 

3507121336 

103 

.  . 

03879 

3507121110 

103 

......  _ _  Har1Un8  2-19. . . . 

03876 

3507120970 

103 

.  Hnniftk  1-M . 

03890 

3507121808 

103 

.  jMt7  9-?0 . 

03878 

3507121026 

103 

. .  Kahili 

03884 

3507121048 

103 

. . . Kl«ln  2-*10.».« . . 

03880 

3507121120 

103 

03894 

3507121404 

103 

03888 

3507121009 

103 

03889 

3507121206 

103 

03883 

3507121478 

103 

.  VoA^  1-30 

03895 

3501520780 

103 

03957 

3504320970 

103 

.  Stmil  #1 

03943 

3515120926 

103 

00090 

3504520258 

102 

03824 

3501721166 

103 

.  rtnUr#  411 

03449 

3500721511 

102 

. . . .  Saundere#1-2 _ _ _ _ 

02328 

3507322131 

103 

03696 

3510700000 

100 

03696 

3510700000 

108 

.  Fthal  #9  . 

03695 

3510700000 

108 

- - - —  Fealheretone  411 . . . . 

03693 

3510700000 

108 

.  MrJJahan  #1 

03809 

3500900000 

108 

-  Van  Zandl  No.  1 _ _ 

432.0  Panhandle  Eaetem  Pipalne  Co. 


15.0  Champlin  Petroleum  Co. 


15.0  Citiea  Servica  Gae  Co. 

15.7  CItiae  Service  Gae  Co. 

0.0  Qtiee  Service  Gae  Co. 

34.0  CHioe  Service  Gae  Co. 

17.5  Citiee  Servica  Gae  Co. 

16.5  CMae  Service  Gae  Co. 

42.5  CHioa  Service  Gae  Co. 

15.5  CWee  Service  Gae  Co. 

82.0  Citiee  Service  Gae  Co. 

15.0  CHiee  Service  Gae  Co. 

27.0  cnee  Service  Gae  Co. 

17.5  Citiee  Servica  Gae  Co. 

0.0  Citiee  Service  Gae  Co. 

12.5  CHiae  Service  Gae  Co. 

18.0  Citiee  Service  Gae  Co. 

17.5  Citiee  Servica  Gae  Co. 


500.0  Pubic  Service  Co.  ot  Oklahoma 


500.0  Arkaneae  Louiaiana  Gae  Co. 

550.0  PanharKle  Eaetem  Pipeline  Co. 

91 .0  Panhandle  Eaatam  Pipeline  Co. 

0.0  PhWpa  Petroleum  Co. 

50.0  PhWipe  Petroleum  Co. 

100.0  Conoco  Inc. 

10.4  Tranaok  Pipe  Line  Co. 

10.4  Traneok  Pipeline  Co. 

5.1  Tranaok  Pipeline  Co. 

4.8  Tranaok  Pipelno  Co. 


4.0  Arkansaa  Louiaiana  Gae  Co. 


00252  3512120548 

03964  3507920256 


103  . —  LaehUnItNo.  I-Ctormvol, 

103  .  McDonald  4)1 . . . . 


100.0  Arkarwaa  LouMana  Gae  Co. 

0.0  Arkaneae  LouiNana  Gae  Co. 
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Southland  Royalty  Co. 
Received:  06/02/80  JA: 
OK: 


8038103 . . . 

03937 

3509321574 

102 

.  England  #1-17..-  ... 

~  125.0 

Mfehigan  Wiaconain  Plpeine  Co. 
Michigan  Wisconain  Plpeine  Co. 
Norlhem  Nabral  Gas  Co. 

. 

03938 

3509321521 

102 

An;)ftn7A . 

03972 

3513921196 

103 

.  Stimfnrri  #1-10 

Tenneco  Oil  Co.  Received: 

06/02/80  JA:  OK: 

8036078 _ _ 

02672 

3501120546 

108 

5.0 

DeM  Gas  Pipeira  Corp. 

The  GHK  Co.  Received:  06/ 

02/80  JA:  OK: 

8038104  ....jfc.™....™..... 

03896 

3500920220 

102 

Arkansas  Louisiana  Gas  Ca 

Thomas  N.  Berry  &  Co. 

Received:  06/02/80  JA: 

OK: 

8038070 . 

02469 

3511900000 

108 

.  Rms#? . 

171 

Gas  TransmMing  Ca 

Vulcan  Energy  Corp. 

Received:  06/02/80  JA: 

OK: 

8038076 _ 

03143 

3507322081 

103 

_ — _  Nrxman  Smith  #1 

50.0 

PhMps  Petroleum  Ca 

West  VlTQinla  Departniefit  of  Mines 


A  C  Radford.  Received:  06/ 

02/80  JA:  WV: 

8037953 _  4701500721 

8037954 _ _ _  4701 500741 

8037952 . 4701500749 

Allegheny  Land  &  Mineral 
Comp^.  Received:  06/ 

02/80  JA:  WV: 

8037995 _  4708300255 

8037997 . 4708300275 

8037996 _ 4706300274 

8037998 . 4706300280 

8037999 . 4708300281 

Appalachian  Exploration  A 
Devel  Inc.  Received:  06/ 

02/80  JA:WV: 

8037971 . . 4701900402 

8037872 _ 4706120310 

Berea  Gas.  Received:  06/02/ 

80  JA:  WV: 

8037934 . 4706100248 

8037927. . 4706100250 

8037955 . 4706100000 

Blue  Creek  Gas  Company. 

Received:  06/02/80  JA: 

WV: 

8037994  . . 4703903493 

8037993 _ 4703903497 

8037968  .  4701501616 

Commodore  Drilling  Fund  Ltd. 

Received:  06/02/80  JA: 

WV: 

8038004 . 4702103413 

8037966 . 4702103414 

Consolidated  Gas  Supply 
Corporation.  Received:  06/ 

02/80  JA:  WV: 

8037988  .  4710900801 

8037870; .  4704700744 

8037867 . 4703301057 

8037866.... . .t- .  4703300971 

8037871 .  4701701867 

8037869 . 4704700729 

8037869 . —  .  4704700730 

8037864  .  4701900300 

CPC  Exploration  Inc. 

Received:  06/02/80  JA: 

WV: 

8037969  .  4702103417 

D  C  Malcolm  Inc.  Received: 

06/02/60  JA:  WV: 

8037948  .  4709701954 

8037947 . 4709701947 


108  _  Reed  Heirs  #1 . 

106  . . .  Reed  Heirs  #2 _ 

108  _  Reed  Heirs  #3 _ 


103  _  A784_. 

103  . .  A  825... 

103  _  A841_. 

103  _  A  842... 

103  _  A856._ 


102  _  Kanode#2 . 

108  _ .. _  Pocahontas  Latwl  E-2 . 

108  _  City  Indneiator  Lease  #1 

108  . . . . . Robert  Norris  #1 . . 

108  .  T  J  Johnson  Jr.  Ectalfl. 


103  . .  DamaHa#1 . 

103  . . DamaHllf2 _ 

103  _  OO  Stockley  #4 


103  _ .’. _  ClwkANo.  1. 

103  . .  CtokANo.  2. 


108  _  Consolidated  Gas  Supply  12444 

106  -  Consolidation  Coal  12161 _ 

108  _  J  W.  McKinley  12263 _ 

108  _  Lewis  B  Hinkle  12160 _ 

108  _  M  T  WMiams  12307 _ 

108  . . Pocahontas  Land  12405 _ 

108  . . Pocahontas  Lano  12405 _ 

108  . .  Vairetta  Larxl  12140 . . 


103  _ _ _  Bailey  A  No.  1 ... 

103  . . .  OWaker  Unii  #1 

103  - -  Odaker  Unit  #3 


3.3  ConsoUslad  Gas  Supply  Carp. 

Consoidalsd  Gas  Supfsly  Cofp. 
33  CorsoHaled  Gas  Supply  Carp. 


0.0  Columbia  Gas  Transmission  Corp. 

0.0  Cokanbia  Gas  Transmission  Corp. 

0.0  Columbia  Gas  Transmission  Corp. 

0.0  Columbia  Gas  Transmission  Corp. 

0.0  Columbia  Gas  Transmission  Corp. 


52.0  EquMUe  Gas  Ca 
173  Cabot  Corp. 


03  Consoidalad  Gas  Supply  Corp. 

03  Comoidaled  Gas  Supply  Corp. 

4.5  ConsoWatod  Gas  Supply  Corp. 


60.0  Columbia  Gas  Transmission  Corp. 

40.0  Columbia  Gas  Transmission  Corp. 

50.0  Columbia  Gas  Transmission  Corp. 


20.0  Comoidaled  Gas  Supply  Corp. 
50.0  Consoidaled  Gas  Supply  Corp. 


15.0  General  System  Purchasers 

16.0  General  System  Purchasers 

12.0  General  System  Purchasers 

16.0  General  System  Purchasers 

15.0  General  System  Purchasers 

15.0  General  System  Purchasers 

10.0  General  System  Purchasers 

16.00  General  System  Purchasers 


-  30.0  Consoidaled  Gas  Supply  Corp. 

16.0  Consoidaled  Gas  Supply  Corp. 

18.0  Consoidaled  Gas  Supply  Corp. 
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FERC  No.  JA  OKT  No. 


Devon  Corporation.  Racaivad; 

06/02/80  JA:  WV: 

8037013 _ . .  OiQDiv — 

8037973 . .  . . . 

8037984 . . . . 

8037914 . .  O&QDiv . 

8037012 . . - . 

8037915 - - - - 

8037908 . . 

8037916 . . 

8037967 . .-1. . . . 

Eagle  Gat  Co.  Received:  06/ 

02/80  JA:  WV: 

8038018 . . 

8038019 . . . . . 

8038024 . 

8038023 . - 

8038022 . 

8038020 . . 

8038021 . 

8038017 . . 

Francis  E.  Cain.  Received: 

06/02/80  JA:  WV: 

803801 2. . . . 

8038013. . 

8038015 _  _ _ — . 

8038014 . . . . 

8038006 . . . 

8038010 . . . . . 

8038011.. . 

8038008 . 

8038009. . . . . 

8037879 . - . . 

8037883 . . . .  . . 

8037884  . . . . . 

8038007 _ _ _ _ _ _ 

8037957 . 

8037882 _ _ _ 

8037878 . 

8037960 . . . 

8037958 . .  . 

8037959 . . . 

8037880 . 

8037881 _ _ _ _ _ _ 

8038005 . . . . . 

Franklin  Adkins.  Received: 

06/02/80  JA:  WV: 

8037876 . 

8037877 . 

8037873 . . . .  . . . 

8037875 . . . . . . . 

Qene  Stalnaker  Inc. 

Received:  06/02/80  JA: 

WV: 


API  No. 

SECT 

DEN  WeNname 

Prod 

Purchaser 

West  Virginia  Department  of  Mines  Continued 

4703902291 

108 

0.2 

Columbia  Gas  Transmission  Corp. 

4705300196 

103 

. .  Gary  OKapp  #924 . 

125.0 

Kaiser  Aluminum  &  Chemical  Corp. 

4705381770 

103 

.  Gladys  Smith  #891 . 

21.0 

Kaiser  Aluminum  &  Chemical  Corp. 

4703501219 

108 

.  J  E  Shockey  #803 . 

8.0 

Columbia  Gas  Transmission  Corp. 

4703902347 

108 

3.0 

Columbia  Gas  Transmission  Corp. 

4703501217 

108 

2.5 

Columbia  Gas  Transmission  Corp. 

4703501206 

106 

0.6 

Columbia  Gas  Transmission  Corp. 

4703501213 

108 

7.0 

Columbia  Gas  Transmission  Corp. 

4705300203 

103 

100.0 

Kaiser  Aluminum  &  Chemical  Corp. 

4703320066 

106 

6.0 

Lumberport-Shinnston  Gas  Co. 

4703320072 

108 

21.0 

Lumberport-Shinnsion  Gas  Co. 

4703300141 

108 

7.0 

Lumberport-Shinnston  Gas  Co. 

4703320133 

106 

9.0 

Lumberport-Shinnston  Gas  Co. 

4703300132 

108 

0.0 

Lumberixxt-Shinnston  Gas  Co. 

4703320065 

108 

0.4 

Lumberixirt-Shinnston  Gas  Co. 

4703320112 

108 

8.0 

Lumberixirt-Shinnston  Gas  Co. 

4703320051 

106 

6.0 

Lumberport-Shinnston  Gas  Co. 

4701302493 

108 

4.8 

Consolidated  Gas  Supply  Corp. 

4701302501 

106 

4.8 

Consolidated  Gas  Supply  Corp. 

4701302574 

108 

4.8 

Consolidaled  Gas  Supply  Corp. 

4701302523 

106 

4.8 

Consolidated  Gas  Supply  Corp. 

4701301630 

108 

2.9 

Consolidated  Gas  Supply  Corp. 

4701302311 

108 

2.6 

Consolidated  Gas  Supply  Corp. 

4701302325 

108 

2.9 

Consolidated  Gas  Supply  Corp. 

4701321760 

108 

1.8 

Consolidated  Gas  Supply  Corp. 

4701302208 

108 

1.8 

Consolidated  Gas  Sup^  Corp. 

4701301691 

106 

1.5 

Consolidated  Gas  Supply  Corp. 

4708502858 

106 

.  J.  E.  Gumm  #1 . 

1.7 

Consolidated  Gas  Supply  Corp. 

4708502962 

106 

1.7 

Consolidated  Gas  Supply  Corp. 

4701301831 

108 

1.1 

Consolidated  Gas  Supply  Corp. 

4701301802 

106 

3.3 

Consolidated  Gas  Supply  Corp. 

4701302405 

106 

. .  Ola  Betts  #1 . 

1.1 

Consolidated  Gas  Supply  Corp. 

4701301881 

108 

2.4 

Consolidated  Gas  Supply  Corp. 

4701300916 

106 

. .  Robert  Minney  #1 . 

,  1.5 

Consolidated  Gas  Supply  Corp. 

4701301638 

106 

1.5 

Consolidated  Gas  Supply  Corp. 

4701301449 

108 

.  T.  C.  Caln#1 . . . 

1.2 

Consolidated  Gas  Supply  Corp. 

4701302335 

108 

.  T.C.  Cain#2 . . 

1.2 

Consolidated  Gas  Supply  Corp. 

4701302365 

106 

. .  T.C.  Cain  #3 . 

1.2 

Consolidated  Gas  Supply  Corp. 

4701302625 

108 

3.5 

Consolidated  Gas  Supply  Corp. 

4709921600 

108 

.  Asbury  1-A . 

19.8 

Columbia  Gas  Transmission  Corp. 

4709921666 

106 

Crum  #3 

13.0 

Columbia  Gas  Transmission  Corp. 

4702123218 

108 

Gainer  #3 

12.0 

Columbia  Gas  Supply  Corp. 

4709921622 

108 

Meade  1-B 

19.6 

Columbia  Gas  Transmission  Corp. 

8037888 . 

8037886 . . . 

8037889 . 

8037687 . 

8037665 .  .. 

8037885 _ _ 

H.  C.  Wilson.  Received:  06/ 
02/80  JA:WV: 

8037932 . . . 

8037933 . . . . 

8037930 . . .  .. 

8037929 _ _ 

Iniun  Qas  Co.  Racaivad:  06/ 
02/80  JA:WV: 

8037628 . 

J.  &  J.  Enterprises  Inc. 

Received:  06/02/80  JA: 

WV: 

8037985 . . . 

J.  W.  Divers.  Received:  06/ 
02/80  JA:  WV: 

8037939 _  „ 

8037961 . 


4702103427 

4702103444 

4702103446 

4702103523 

4701702468 

4702103445 


4706100258 

4706100259 

4706100191 

4706100216 


4706100265 


4701700246 


4701325100 

4701321345 


103 

103 

103 

103 

103 

103 


108 

106 

108 

108 


108 


103 


108 

108 


B-27-1 

B-28-1 

B-26-2 

B-30-2 

B-34-1 

1-001... 


Breck  &  Courtney  #1 . 
Brook  &  Courtney  #2. 

C.  J.  Hewm  #1 . 

My  Walls  #1 . 


A.  C  Christy  #1 


Noble  #1 


White  Hall  #2-152 . 

WhHe  Hall  No.  3-293 


25.0  Equitable  Gas  Co. 

25.0  Carnegie  Natural  Gas  Co. 

25.0  Equitable  Gas  Co. 

25.0  Camegia  Natural  Gas  Co. 

25.0  Cdumbia  Gas  Transmission  Corp. 

25.0  Cabot  Corp. 


4.0  Consolidated  Gas  Supply  Corp. 

3.5  Consolidated  Gas  Supply  Corp. 

3.9  Consolidated  Gas  Supply  Corp. 

7.7  Consolidated  Gas  Sup^  Corp. 


2.1  Consolidated  Gas  Supply  Corp. 


20.0  Consolidated  Gas  Supply  Corp. 


1.9  Cabot  Corp. 
1.8  Cabot  Corp. 
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FERCNo.  ,  JADKTNo.  API  No.  SECT  DEN 


Well  name 


Prod 


Purchaser 


West  Virginia  Department  of  Mhwe— Continued 


James  F.  Scott  Received: 
06/02/80  JA:  WV: 


8037964 . 

8037965 . 

4703302145 

4703301976 

103 

103 

.  A.  M.  Garrett  #1 . 

.  AM  Garrett  #2 ...  . 

8037962— . 

4704102568 

103 

fl037ft66 . 

4704102537 

103 

8037967 . . . 

4704102555 

103 

8037946 . 

4704102687 

103 

8037963 . 

4704102557 

103 

6037943 . . . 

Lowell  Sampson.  Received; 

06/02/80  JA:  WV: 

4704102556 

103 

. . .  Roberta  Peed  #1 . 

8037905... . . . . . 

4701301858 

108 

8037906 . . . 

4701301814 

108 

8037903 . 

4701302092 

108 

8037909 . 

4701301709 

108 

8037917 . 

4701300375 

108 

8037898..: . 

4701302389 

108 

.  Homer  &  Logan  Reip  #2 . 

8037902 . 

4701302134 

106 

. .  J.  M.  Ellison  #2 . 

8037901 . 

4701302149 

108 

.  J.  M.  Ellison  #3 

8037904..  . 

4701302064 

108 

8037900..  . 

4701302241 

108 

8037899..  . 

4701302301 

108 

Minuteman  Supplemental 

Drilling  Fund.  Received;  06/ 
02/80  JA:  WV: 


8038001 . 

8038003 . 

8037969 . 

Monitor  Petroleum  Corp. 
Received:  06/02/80  JA: 
WV: 

8037976 . 

8037977  . . 

Morgantown  Gas  Co. 
Received:  06/02/80  JA: 
WV; 

8037935 . 

8037936 . . 

Mumma  Oil  Production  Co. 
Received  06/02/80  JA: 

WV: 

8037911 . 

8037907 . 

NRM  Petroleum  Corporation. 
Received:  06/02/80  JA: 
WV; 

8037938 . 

8037937 _ _ 

Pace  Pipeline  Company. 
Received;  06/02/80  JA: 
WV: 

8037983 . 

8037972 . 

Reed-Wheeler- Young  Oil  & 
Gas  Co.  Received;  06/02/ 
80  JA:  WV: 

8037940 . 

Rockwell  Petroleum 


4702103429 

4702103430 

4702103417 


4708120471 

4708120473 


4706100236 

4706100235 


4702102440 

470212645 


4709701925 

4701702444 


4703302206 

4701702336 


4701501629 


103  . .  Mick  No.  1 . 

103  .  Sandy  No.  3. 

103  .  Bailey  A  No.  1 


103  .  G.  E.  Clay#1 

103  .  G.  E.  Clay#2 


108  .  Davidson  #2 . 

108  . .  Ethel  E.  Moreland  #1 


108  .  J.  Fishback#1-Gil-2440, 

108  . .  Moda  Simmons  #2 . 


103  .  A.  Swick  . 

103  . .'....  Ora  Morgan  #1 


103  .  Brohard  #2 . 

103  .  E  L  Slusser  #1 . . 

103  .  Goshom  Heirs  2-A 


Company.  Received:  06/ 
02/80  JA:  WV: 


8037874 . 

.  4702123498 

107  . 

8037990. 

...  4702123426 

103 

.  Fiddler  dll .... 

8037991 . 

...  4702123550 

103 

.  Fiddler  #3.... 

8037926. 

...  4704102859 

103 

8037942 . 

...  4701702494 

103 

8037925. 

...  4701702502 

103 

8037989. 

...  4701721407 

103 

.  Rush  #3  ... 

8037941 . 

...  4701702375 

103  . 

.  Smith  #1A . 

26.0  Consolidated  Gas  Supply  Corp. 

26.0  Consolidated  Gas  Sup^  Corp. 

26.0  Consolidated  Gas  Supply  Corp. 

26.0  Consolidated  Gas  Supply  Corp. 

26.0  Consolidated  Gas  Supply  Corp. 

26.0  Consolidated  Gas  Supply  Corp. 

26.0  Consolidated  Gas  Supply  Corp. 

26.0  Consolidated  Gas  Supply  Corp. 


0.3  Consolidated  Gas  Supply  Corp. 

5.0  Consolidated  Gas  Sup^  Corp. 

1.0  Consolidated  Gas  Supply  Corp. 

3.0  Consolidated  Gas  Supply  Corp. 

5.0  Consolidated  Gas  Supply  Corp. 

3.0  Consolidated  Gas  Supply  Corp. 

1.0  Consolidated  Gas  Supply  Corp. 

1.0  Consolidated  Gas  Supply  Corp. 

1.0  Consolidated  Gas  Supply  Corp. 

1 .5  Consolidated  Gas  Supply  Corp. 

1.5  Consolidated  Gas  Supply  Corp. 


20.0  Consolidated  Gas  Supply  Corp. 

20.0  Equitable  Gas  Co. 

30.0  Consolidated  Gas  Supply  Corp. 


36.0  Columbia  Gas  Transmission  Corp. 
72.0  Columbia  Gas  Transmission  Corp. 


2.0  Consolidated  Gas  Supply  Corp. 

.1.3  Consolidated  Gas  Supply  Co. 


0.5  Columbia  Gas  Transmission  Corp. 
0.5  Columbia  Gas  Transmission  Corp. 


0.0  Columbia  Gas  Transmission  Corp. 
0.0  Consolidated  Gas  Supply  Corp. 


30.0  Consolidated  Gas  Supply  Corp. 
80.0  Consolidated  Gas  Sup^  Corp. 


20.0  Consolidated  Gas  Supply  Corp. 


15.0  Consolidated  Gas  Supply  Corp. 

30.0  Carnegie  Natural  Gas  Co. 

35.0  Consolidated  Gas  Supply  Corp. 

25.0  Consolidated  Gas  Supply  Corp. 

45.0  Columbia  Gas  Transmission  Corp. 

40.0  Columbia  Gas  Transmission  Corp. 

35.0  Columbia  Gas  Transmission  Corp. 

30.0  Equitable  Gas  Co. 

20.0  Columbia  Gas  Transmission  Corp. 


45002 
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FERC  No 

JA  DKT  No. 

API  No. 

SECT  DEN  Well  name 

Prod 

Purchaser 

\ 

West  Virginia  Department  of  Mines  Continued 

Spartan  Qaa  Company. 
Raceivad:  06/02/80  JA; 

WV; 

8037974 . 

8037975 . 

Staptian  Gat  Co.  Racaivad: 
06/02/80  JA;  WV: 

8037897  . . 

8037896 . 

Mmuteman  Supplemental 
Orilling  Fund.  Received:  06/ 
02/80  JA:  WV: 

8038000 . 

8038002 . 

Trio  Petroleum  Corp. 

Receivad:  06/02/80  JA; 

WV: 

8037970 . 

8037979 . 

Union  Drilling  Inc.  Received: 
06/02/80  JA:  WV: 

8037893 . 

8037891 

8037892 

8037895 

8037894 

8037890 

8037951 

United  Patro  Ltd.  Received: 
06/02/80  JA:  WV: 

8037980 . 

8037982 . 

8037956 

8037949 

8037950 

8037978 

8037961 

8037945 

8037944  . 

V.  L.  Homer.  Received:  06/ 
02/80  JA:  WV: 

8038016 . 

W.  E.  Brewer.  Received:  06/ 
02/80  JA:  WV: 

8037921 . . . 

8037920 . 

8037924 

8037923 

8037922 

8037919 

8037918 

8037910 

Waynesburg  Tool  Co. 
Received:  06/02/80  JA: 

WV: 

8037931 . 


4701100609 

103 

7.0 

Columbia  Gas  Transmission  Corp. 

4701100610 

103 

7.0 

Columbia  Gas  Transmission  Corp. 

4704100886 

106 

. .  J.  M.  Dolan  *  M.  J.  Smith  #1 . 

1.0 

Consolidated  Gas  Supply  Corp. 

4704100800 

108 

1.0 

Consolidated  Gas  Supply  Corp. 

4702103420 

103 

.  Allen  No.  2 . 

30.0 

Consolidated  Gas  Supply  Corp. 

4702103443 

103 

.  Allen  No.  3 . 

30.0 

Consolidated  Gas  Supply  Corp. 

4702103507 

•  103 

30.0 

Carnegie  Natural  Gas  Co. 

4702103558 

103 

30.0 

Columbia  Gas  Transmission  Corp. 

4700101162 

103 

.  Jesse  L.  Fleming  #2 . 

0.0 

Consolidated  Gas  Supply  Corp. 

4700101116 

103 

.  Julia  M.  Talbott  #1 . . 

0.0 

Columbia  Gas  Transmisaion  Corp. 

4700101117 

103 

.  Julia  M.  Talbott  #2 . . 

0.0 

Columbia  Gas  Transmission  Corp. 

4700101166 

103 

0.0 

Columbia  Gas  Trans  Corp. 

4700101167 

103 

0.0 

Columbia  Gas  Trans  Corp. 

4700101064 

103 

. . .  ODI— Mike  Rosa  #1 . 

0.0 

Columbia  Gas  Transmission  Corp. 

4709701946 

102 

0.0 

Columbia  Gas  Transmission  Corp. 

4709701999 

103 

36.0 

Columbia  Gas  Transmission  Corp. 

4709702006 

103 

22.0 

Columbia  Gas  Transmission  Corp. 

4701302864 

103 

6.0 

Consolidated  Gas  Supply  Corp. 

4701302866 

103 

.  Isaac  Hensley  #3 . 

6.0 

Consolidated  Gas  Supply  Corp. 

4701302869 

103 

6.0 

Consolidated  Gas  Supply  Corp. 

4709701998 

103 

.  Robert  WHson  #1 . . . 

36.0 

Columbia  Gas  Transmission  Corp. 

4709702007 

103 

.  Ruth  Mick  01 . 

22.0 

Columbia'Gas  Transmission  Corp. 

4701302978 

103 

.  W.  T.  Moss  #1— OPL . 

12.0 

Columbia  Gas  Transmission  Corp. 

4701302979 

103 

.  W.  T.  Moss  #2-OPL . 

12.0 

Columbia  Gas  Transmission  Corp. 

4703320134 

106 

.  C.  0.  Southern  #1 . 

0.0 

Eagle  Gas  Co. 

4705900772 

108 

.  Albert  Meade  #1 . 

12.2 

Columbia  Gas  Transmission  Corp. 

4705900780 

108 

.  Albert  Meade  02 . 

1AJ 

Columbia  Gas  Transmission  Corp. 

4705900141 

108 

C.  J.  Crawford  01 . . 

16.3 

Columbia  Gas  Transmission  Corp. 

4705900142 

106 

C.  J.  Crawford  Jr.  ||I2..  ...  ' 

2.3 

Columbia  Gas  Transmission  Corp. 

4705900143 

108 

4.7 

Columbia  Gas  Transmission  Corp. 

4705900803 

108 

.  Closterman  Estate  03 

4.1 

Columbia  Gas  Transmission  Corp. 

4709900344 

108 

9.6 

Columbia  Gas  Transmission  Corp. 

4705900106 

108 

5.0 

Columbia  Gas  Transmission  Corp. 

108  .  Downey  Lot  #1  • 


2.3  Consolidated  Gas  Sup.  Corp. 


*  Other  Purchasers. 

8037856,  Southern  Natural  Gas  Co. 

8037859.  Montana  Dakota  Utilities  Co.  .  * 

8038027,  Kansas  Nebraska  Natural  Gas  Co  Inc. 

8038038,  Northern  Natural  Gas  Co. 

8038041,  Kansas  Nebraska  Natural  Gas  Co. 

8038052,  Northern  Natural  Gas  Co. 

8038083,  Chase  Gathering  Systems  Inc. 

8038084,  Chase  Gathering  Systems  Inc. 

8038094,  Chase  Gathering  Systems  Inc. 

8038095,  Chase  Gathering  Systems  Inc.  '  ^ 

8038096,  Chase  Gathering  Systems  Inc. 

8038100.  Chase  Gathering  Systems  Inc. 

8038105,  Chase  Gathering  Systems  Inc. 

8038106,  Chase  Gathering  Systems  Inc. 

8038107,  Chase  Gathering  Systems  Inc. 

8038108,  Chase  Gathering  Systems  Inc. 

8038109,  Chase  Gathering  Systems  Inc.  l 

80381 10,  Chase  Gathering  Systems  Inc. 

80381 11,  Chase  Gathering  Systems  Inc. 

8038112,  Chase  Gathering  Systems  Inc. 

8038113,  Chase  Gathering  Systems  Inc. 

80381 14,  Chase  Gathering  Systems  Inc. 

|FR  Doc.  80-19882  Filed  7-1-80;  8:45  am| 
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Draft  Consumer  Program;  Correction 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Correction  to  a  notice  of 
publication  for  comment  of  draft 
consumer  program. 

summary:  The  FERC  corrects  an 
inaccurate  citation  in  the  agency’s  Draft 
Consumer  Program,  published  on  June 
17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  S.  Levine,  Director,  Office  of 
Congressional,  Consumer  and  Public 
Affairs,  Federal  Energy  Regulatory 
Commission,  825  Noiffi  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  (202)  357- 
8370. 

FR  Doc.  80-17994,  appearing  in  the 
June  17, 1980  issue  of  the  Federal 
Register,  is  inaccurate. 

On  Page  41117,  column  one,  paragraph 
3,  column  two,  paragraph  4  and  on  Page 
41118,  paragraph  6,  there  is  a  citation  to 
Section  319  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  However,  the  correct  citation 
should  be  Section  212  of  PURPA  which 
amends  Section  319  of  the  Federal 
Power  Act  of  1935. 

Dated;  June  27, 1980. 

Kenneth  S.  Levine, 

Director,  Office  of  Congressional,  Consumer 
and  Public  A  ffairs. 

|FR  Doc.  80-19860  Filed  7-1-80;  8:45  am] 

BILUNQ  CODE  64S0-a5-M 


[ProjMt  No.  3112] 

Eugene  Water  and  Electric  Board; 
Application  for  Preliminary  Permit 

June  25, 1980. 

Take  notice  that  Eugene  Water  and 
Electric  Board  (Applicant]  filed  on  May 
30, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3112  to  be  known 
as  Minto  Dam  and  Power  Plant  Project 
located  on  the  North  Santiam  River  in 
Marion  County.  Oregon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr,  Keith  Parks, 


Eugene  Water  &  Electric  Board,  P.O.  Box  | 
1048,  Eugene,  Oregon  97440,  and  Mr. 
Stanley  E.  Sporseen,  Haner,  Ross  & 
Sporseen,  Inc.,  220  S.W.  Alder  Street, 
Portland,  Oregon  97204. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  proposed  80-foot 
high  and  200-foot  long,  diversion  dam 
with  a  pondage  of  2,660  acre-feet;  (2)  a 
proposed  21-foot  diameter  pipeline;  (3)  a 
proposed  powerhouse  containing  two 
generating  units,  each  rated  at  16,125 
kW;  and  (4)  a  proposed  tremsmission 
line.  The  project  would  use  water 
released  upstream  from  reservoirs  at  the 
Corps  of  &igineers  Detroit  Dam  and  Big 
Cliff  Dam,  and  the  energy  production 
would  be  directly  related  to  and 
dependent  upon  those  water  releases. 

The  average  annual  energy  production  is 
estimated  to  be  150  GWH. 

Approximately  74.3  acres  of  private 
lands  would  be  flooded. 

Purpose  of  Project — ^The  power  and 
energy  generated  by  the  project  would 
be  used  to  serve  the  increasing  loads  of 
the  Eugene  Water  &  Electric  Board 
service  area.  i 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36  ' 
months,  during  which  time  it  would 
conduct  geotechnical  studies  and 
surveys,  perform  preliminary  designs, 
quantity  computations,  cost  estimates, 
and  a  feasibility  analysis,  conduct 
environmental  studies  and  assessments, 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  Complete  the  studies.  Applicant  has 
filed  a  work  plan  for  the  new  dam 
construction.  The  Held  studies  to  be 
conducted  are  survey  cross  sections  and 
profiles,  lead  line  and  resistivity 
soundings,  and  seismic  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $120,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fr*om  the 
Commission  are  invited  to  submit 
comments  on  the  desribed  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Conunents  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  offier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  August  6, 1980,  either  the 
competing  application  itself  or  a  notice' 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
aUows  an  interested  person  to  file  the 
competing  application  no  later  than 
September  22. 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b]  and  (c),  (as  amended  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a] 
and  (d),  (as  amended,  44  FR  61328, 
October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
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party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  6, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 

N.E.,  Washington,  D.C.  20426.  The 
application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-19668  Piled  7-1-80;  8:45  ami 

BILUNQ  CODE  6450-65-M 


[Project  No.  3110] 

Eugene  Water  and  Electric  Board; 
Application  for  Preliminary  Permit  ' 

June  25, 1980. 

Take  notice  that  Eugene  Water  and 
Electric  Board  (Applicant)  filed  on  May 
30, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3110  to  be  known 
as  Sunnyside  Water  Power  Project 
located  on  the  Middle  Fork  of  the 
Santlam  River  in  Lane  County,  Oregon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Keith  Parks, 
Eugene  Water  and  Electric  Board,  P.O. 
Box  1048,  Eugene,  Oregon  97440,  and  Mr. 
Stanley  E.  Sporseen,  Haner,  Ross  & 
Sporseen,  Inc.,  220  S.W.  Alder  Street, 
Portland,  Oregon  97204. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  70-foot 
high  and  300-foot  long,  concrete  gravity 
diversion  dam  with  three  Taintor  gates 
providing  pondage  of  1,400  acre-feet;  (2) 
a  22-foot  square  concrete  box  power 
canal,  approximately  2,000  feet  long;  (3) 
an  8-acre  surge  pond;  (4)  two  14.5-foot 
diameter  and  200-foot  long  steel 
penstocks;  (5)  a  powerhouse  containing 
two  generating  units,  each  rated  at 
11,950  kW;  and  (6)  a  115-kV 
transmission  line.  The  capacity  and 
energy  production  of  the  project  would 
be  directly  related  to  and  dependent 
upon  the  releases  from  the  Corps  of 
Engineers’  Green  Peter  Dam  and 
Reservoir  located  upstream  of  the 
proposed  project.  The  average  annual 
energy  production  is  estimated  to  be 
66.3  GWH.  The  project  would  affect 
lands  of  the  U.S.  under  the 
administration  of  the  Corps  of 
Engineers. 

Purpose  of  Project — ^The  power  and 
energy  generated  by  the  project  would 
be  used  to  serve  the  increasing  loads  of 
the  Eugene  Water  and  Electric  Board 
service  area. 


Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  geotechnical  studies  and 
surveys,  perform  preliminary  designs, 
quantity  computations,  cost  estimates, 
and  a  feasibility  analysis,  conduct 
environmental  studies  and  assessments, 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  complete  the  studies.  Applicant  has 
nied  a  work  plan  for  the  new  dam 
construction.  The  Held  studies  to  be 
conducted  are  survey  cross  sections  and 
profiles,  lead  line  and  resistivity 
soundings,  and  seismic  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $120,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o^er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  flle 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  6, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  cqmpeting  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
September  22, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  (as  amended,  44 
FR  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a) 
and  (d),  (as  amended,  44  FR  61328, 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied,  but  a  person  who  merely  Hies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  Hied  on  or 
before  August  6, 1980.  The  Commission’s 
address  is:  825  North  Capitol  Street, 

N.E.,  Washington,  D.C.  20426.  The 
application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-19669  Filed  7-1-80;  8:45  am] 

BILUNQ  CODE  6450-65-M 


[Docket  No.  CP74-192] 

Florida  Gas  Transmission  Co.; 
Amendment  to  Application 

June  26, 1980. 

Take  notice  that  on  June  13, 1980, 
Florida  Gas  Transmission  Company, 

P.O.  Box  44,  Winter  Park,  Florida  32790, 
filed  in  Docket  No.  CP74-192  pursuant  to 
§  1.11  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.11)  an 
amendment  to  its  application  in  the 
instant  docket  filed  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
reflect  the  filing  of  Supplemental 
Exhibits  F,  F-I,  F-fi,  G,  G-I  and  K 
(alternative  2)  as  directed  by  the 
Commission’s  order  issued  October  3, 

1979,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  17, 

1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.,  Plumb, 

Secretary. 

|FR  Doc.  80-19870  Filed  7-1-80;  8:45  am) 

BILLING  CODE  6450-S5-M 


[Project  No.  31831 

Massachusetts  Municipal  Wholesale 
Electric  Co.,  and  Connecticut 
Municipal  Electric  Energy  Cooperative; 
Application  for  Preliminary  Permit 

June  26, 1980. 

Take  notice  that  Massachusetts 
Municipal  Wholesale  Electric  Company 
and  Connecticut,  Municipal  Electric 
Energy  Cooperative  (Applicants)  filed 
on  May  22, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3183  to 
be  known  as  the  Warehouse  Point 
Project  located  on  the  Connecticut  River 
in  the  Towns  of  Windsor  Locks  and  East 
Windsor,  Hartford  County,  Connecticut. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Phillip  C. 
Otness,  General  Manager, 

Massachusetts  Municipal  Wholesale 
Electric  Company,  Stony  Brook  Energy 
Center,  Post  Office  Box  426,  Ludlow, 
Massachusetts,  01056,  and  Mr.  Walter 
W.  Truitt,  Jr.,  Executive  Director, 
Connecticut  Municipal  Electric  Energy 
Cooperative,  268  Thomas  Road,  Groton, 
Connecticut,  06340. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  new  35- 
foot  high,  1500-foot  long  dam  (exact 
dimensions  and  design  to  be 
determined)  located  1,100  feet  upstream 
of  the  Route  41  Bridge;  (2)  a  25,000-foot 
long  reservoir  with  a  normal  water 
surface  elevation  of  41.5  feet  msl  and 
having  2,000  acre-feet  of  usable  storage 
capacity;  (3)  a  powerhouse  to  be  located 
at  the  east  abutment  with  a  total  rated 
capacity  of  35  to  50  MW;  (4)  a  4,600-foot 
long  tailrace  channel;  (5)  a  switchyard; 
(6)  a  new  2,000-foot  long  transmission 
line;  and  (7)  appurtenant  facilities.  Total 
estimated  average  annual  generation 
would  be  up  to  150  million  kWh  saving 
the  equivalent  of  246,300  barrels  of  oil  or 
69,000  toils  of  coal. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  utilized  by  the 
Applicant  for  distribution  to  its  member 
municipalities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  work  proposed 


under  the  preliminary  permit  would 
include  preliminary  designs  and 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  No 
ground  disturbing  activities  are 
contemplated.  Applicant  states  that 
sufficient  geologic  information  on  the 
site  already  exists.  Based  on  results  of 
these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $46,520. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly^ 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  The  Windsor  Locks  Canal 
Project  filed  on  February  20, 1980, 

Project  No.  3049,  under  18  CFR  4.33  (as 
amended,  44  FR  61328,  October  25, 1979). 
Notices  of  intent  to  file  competing 
applications  to  that  application  were 
due  June  6, 1980,  and  therefore  no 
additional  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  7, 1980.  The  Commission’s 
address  is:  825  North  Capitol  Street,  NF- 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-19871  Filed  7-1-80;  8:45  am| 

BILUNG  CODE  6450-85-M 


[Project  No.  3180] 

New  Hampshire  Water  Resources 
Board;  Application  for  Preliminary 
Permit 

June  25, 1980. 

Take  notice  that  the  New  Hampshire 
Water  Resources  Board  (Applicant)  filed 
on  May  19, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3180  to 
be  known  as  the  Greggs  Falls  Project 
located  on  the  Piscataquog  River  in 
Hillsborough  County,  near  Goffstown, 
New  Hampshire.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
George  M.  McGee,  Sr.,  New  Hampshire 
Water  Resources  Board,  37  Pleasant 
Street,  Concord,  New  Hampshire  03301. 

Project  Description — The  proposed 
project  would  consist*of  existing  project 
works  including:  (1)  Greggs  Falls  dam,  a 
concrete  gravity  structure  about  1,000 
feet  long  and  47  feet  high,  with  an 
overflow  spillway  at  crest  elevation  270 
feet  m.s.l.;  (2)  Glen  Lake,  a  reservoir 
with  a  surface  area  of  136  acres;  (3) 
penstocks;  (4)  powerhouse;  (5)  tailrace; 
and  (6)  other  appurtenances.  New 
project  works  would  include  installation 
of  two  750  kW  vertical  turbine-generator 
units  in  the  existing  powerhouse,  or 
installation  of  two  750  kW  tube  turbine- 
generators  in  a  new  powerhouse 
addition.  Applicant  estimates  annual 
generation  would  average  about  7.9 
million  kWh. 

Purpose  of  Project — Energy  developed 
at  Project  No.  3180  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire  for  distribution  to  its 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 


Li 
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issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  The  work  to  be 
performed  under  this  preliminary  permit 
will  consist  of  gathering  necessary  data, 
completing  surveys  and  environmental 
studies,  obtaining  necessary  Federal. 
State  and  local  permits,  and  preparing 
necessary  documentation  for  the 
Federal  Energy  Regulatory 
Commission’s  licensing  requirements. 
Applicant  estimates  that  the  cost  of 
works  to  be  performed  under  the  permit 
will  not  exceed  $100,000. 

Purpose  of  Preliminary  Permit — h. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
format  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  27, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  27. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d). 
(as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR,  S  1*8  or  S  1.10  (1979). 


Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  27, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kennelh  F.  Phimb, 

Secretary. 

IFR  Doc.  aO-UBTZ  Filed  7-l-aOc  MS  am| 
aaiMB  CODE  SMS-aS-H 


[Doctet  No.  CP80-341] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  tnc.  Amendment  to 
Appication 

Iuiie2B.19ea 

Take  notice  that  on  June  12, 1980, 
Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP80-341  an 
amendment  to  its  pending  application 
filed  pursuant  to  Section  7(c)  of  the 
Natu^  Gas  Act  in  the  instant  docket  so 
as  to  reflect  the  relocation  of  the 
proposed  pipeline,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Applicant  states  that  in  its  application 
filed  in  the  instant  docket,  it  requested 
authorization  to  construct  and  operate 
approximately  13.8  miles  of  10-inch 
pipeline.  3.0  i^es  of  6-inch  pipeline  and 
metering  and  appurtenant  facilities 
extending  from  foe  producer  platforms 
located  in  Galveston  Block  144L, 
offshore  Texas,  to  an  existing  sub-sea 
tap  of  Black  Marlin  Pipeline  Company’s 
(Black  Marlin)  16-inch  pipeline  in  Blo^ 
99,  offshore  Texas.  Applicant  asserted 
that  such  facilities  were  required  to 
attach  and  transport  natural  gas 
reserves  located  in  Block  144L  which 
Applicant  has  contracted  to  purchase. 

Subsequently.  Applicant  states,  foe 
U.S.  Army  Corps  of  Engineers  (Corps  of 
Engineers)  has  advised  Applicant  that 
foe  originally  proposed  pipeline  route 
was  unacceptable. 

In  view  of  foe  unacceptability  of  foe 
originally  proposed  pipeline  route. 


Applicant  proposes  to  change  the  route 
of  foe  pipeline  between  the  producer 
platforms  in  Block  144L  and  the  point  of 
tie-in  with  Black  Marlin’s  16-inch 
pipeline  in  Block  99.  The  route  change 
would  result  in  the  construction  and 
operation  of  11.3  miles  of  10-inch 
pipeline  and  2.3  miles  of  6-inch,  pipeline, 
it  is  stated.  Additionally.  Applicant 
asserts  that  foe  Corps  of  Engineers  has 
indicated  that  they  would  look  upon  the 
herein  proposed  pipeline  route  more 
favorably. 

Applicant  states  that  the  estimated 
cost  of  foe  proposed  facilities  is 
$18,330,000.  The  increased  costs  of  the 
alternate  route  is  primarily  attributable 
to  rapidly  increasing  costs  for  offshore 
pipeline  construction  since  the  project 
costs  were  originally  estimated  and  to 
foe  requirement  of  deep  burial  (16.5  ft.) 
of  foe  pipeline  in  foe  ^chorage  area,  it 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  17, 
1980,  file  with  foe  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  foe 
requirements  of  foe  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  foe  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  foe  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  foe  protestants 
parties  to  foe  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  aO-19S73  Filed  7-1-80;  8:45  am| 

BUJNG  CODE  64S0-«S-« 


[Docket  No.  ER80-184] 

OMahoma  Gas  &  Electric  Co.;  Order 
Accepting  Rates  for  Filing,  Suspending 
Proposed  Rates  Granting  Waiver  and 
Establishing  Procedures 

June  20, 1980. 

On  January  15, 1980,  Oklahoma  Gas  & 
Electric  Company  (OG&E)  tendered  for 
filing  an  agreement  between  OG&E  and 
Gulf  States  Utilities  Company  (GSU) 
that  provides  for  foe  sale  of  150  MW  of 
capacity  and  associated  energy  through 
Deceml^r  31, 1980.  *  The  filing  was 


'  Designated  as:  Oklahoma  Gas  &  Electric 
Company,  Rate  Schedule  FERC  No.  106  (Supersedes 
Footnotes  continued  on  next  page 
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completed  on  April  23, 1980  when  OG&E 
submitted  additional  data  in  response  to 
a  deficiency  letter  dated  February  14, 
1980.  The  present  filing  provides  for  an 
increase  in  the  prior  demand  charge 
component  of  the  rate  to  GSU  of 
$1,260,000  (4.2  percent)  for  the  twelve- 
month  period  ending  December  31, 1980. 
The  energy  charge  component  of  the 
prior  rates  is  not  changed  by  the  instant 
submittal.  OG&E  requests  waiver  of  the 
notice  requirements  and  an  effective 
date  of  January  1, 1980. 

Notice  of  the  filing  was  issued  on 
January  18, 1980  with  protests  or 
petitions  to  intervene  due  on  or  before 
February  8, 1980.  No  protests  or 
petitions  to  intervene  have  been 
received. 

OG&E  has  included  in  the  energy 
charge  of  its  present  submittal  a  fuel 
adjustment  provision  which  tracks  the 
costs  of  natural  gas  incurred  by  the 
company.  The  Commission  notes 
however  that  in  October,  1979,  OG&E 
placed  in  service  a  new  515  MW  coal- 
fired  generating  unit  and  plans  to  bring 
on  line  a  second  coal-fired  unit  of 
comparable  size  during  mid-1980.  With 
the  addition  of  these  two  units  it 
appears  that  OG&E’s  fuel  adjustment 
provision  is  inappropriate  for  use  in 
conjunction  with  the  company’s  sale  of 
system  capacity  and  generation. 

OG&E  has  stated  in  response  to  a 
deficiency  letter  *  that  the  use  of  a  fuel 
adjustment  provision  that  gives 
consideration  only  to  the  replacement 
cost  of  gas  is  proper  because  it  more 
accurately  reflects  the  true  cost  of 
energy  associated  with  the  off-system 
sales  to  GSU.  OG&E  further  states  that 
the  off-system  sales  are  provided  to 
GSU  from  gas-fired  units  only. 

Our  review  of  OG&E’s  submittal 
indicates  that  the  monthly  demand 
charge  proposed  by  OG&E  for  the  sale 
of  150  MW  of  non-firm  capacity  to  GSU 
would  be  reasonable  if  such  capacity 
were  provided  from  OG&E’s  entire 
system.  However,  OG&E’s  proposed 
demand  charge,  when  analyzed  in  light 
of  only  those  Hxed  costs  related  to 
OG&E’s  gas-fired  units,  reflects  an 
excessive  contribution  by  GSU  toward 
the  investment  costs  of  those  units. 
OG&E  has  indicated  that  the  coal-fired 
units  will  not  be  utilized  to  provide 
service  to  GSU.  But  we  note  that 
OG&E's  agreement  with  GSU  makes 


Footnotes  continued  from  last  page 
Rate  Schedule  FERC  No.  105);  Exhibit  A  to  Rate 
Schedule  FERC  No.  108  (Extension  of  Transmission 
Arrangements). 

^  As  part  of  its  deficiency  letter  dated  February 
14. 1980,  the  Commission  staff  requested  that  OG&E 
file  a  fuel  adjustment  clause  conforming  to  the 
requirements  of  |  35.14  of  the  Commission's 
regulations. 


available  to  GSU  capacity  “from  any  of 
OG&E’s  generating  units.’’ 

As  a  result  of  the  apparent 
inconsistencies  noted  above  the 
Commission  finds  that  OG&E’s  proposed 
rates  to  GSU  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  OG&E’s  submittal  for  filing, 
suspend  the  rates  for  one  day,  and  order 
a  hearing  on  the  justness  and 
reasonableness  of  the  filed  demand  and 
energy  charges. 

We  shall  also  grant  OG&E’s  request 
for  waiver  of  the  notice  requirements  to 
permit  the  rates  to  become  effective  on 
January  1, 1980,  subject  to  refund.  GSU 
has  specifically  agreed  to  the  terms  of 
service,  including  the  effective  date  of 
such  service.  Primarily  for  this  reason, 
and  after  considering  the  other 
circumstances  presented  here,  we  find 
good  cause  to  grant  the  waiver. 

The  Commission  orders: 

(A)  OG&E’s  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective  January  1, 
1980,  subject  to  refund.  Good  cause 
exists  to  permit  waiver  of  our  notice 
requirements  pursuant  to  §  35.11  of  our 
Regulations. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a]  of  the  DOE  Act  and  of  the 
Federal  Power  Act,  specifically  §§  205 
and  206,  and  by  the  Commission’s  rules 
of  practice  and  procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I],  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates 
proposed  and  filed  with  this 
Commission  by  OG&E. 

(C)  A  presiding  administrative  law 

judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  discovery 
conference  in  this  proceeding  to  be  held 
within  30  days  of  issuance  of  this  order 
in  a  hearing  room  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  This  conference  will  be  for  the 
purpose  of  expediting  discovery  and 
resolving  any  initial  controversies 
relating  to  data  requests  -tnd  discovery. 
The  presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission’s  rules  of  practice  and 
procedure.  ^ 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FK  Doc.  80-19884  Filed  7-1-80;  8:45  am| 

BILLING  CODE  6450-8S-M 


[Project  No.  3125] 

Sellers  Manufacturing  Co.,  Inc.; 
Application  for  Preliminary  Permit 

June  26, 1980. 

Take  notice  that  Sellers 
Manufacturing  Company,  Inc. 

(Applicant)  Hied  on  April  1, 1980,  and 
supplemented  on  May  7, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a) — 825(r)j  for  proposed 
Project  No.  3125  to  be  known  as  the 
Falls  Dam  Project  located  on  the  Neuse 
River  in  Wake  County,  North  Carolina. 
The  project  is  located  about  ten  miles 
north  of  Raleigh,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  M.  Jordan — 
Vice  President,  Sellers  Manufacturing 
Company,  Inc.,  Post  Office  Box  128 
Saxapahaw,  North  Carolina  27340. 

Project  Description— "The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  with  an  intalled  generating 
capacity  of  3,200  kW  located  at  the 
Corps  of  Engineer’s  Falls  Dam  (now 
under  construction)  on  the  Neuse  River, 
Wake  County,  North  Carolina  and,  (2) 
appurtenant  facilities.  The  annual 
energy  generation  is  estimated  to  be 
7,100,000  kWh.  The  project  boundary 
will  enclose  approximately  20  acres,  all 
of  which  are  owned  by  the  Federal 
Government. 

Purpose  of  Project — Sellers 
Manufacturing  Company  proposes  to 
develop  the  hydroelectric  potential  at 
the  Falls  Dam.  Potential  customers  for 
the  energy  generated  include  nearby 
towns  and  Carolina  Power  and  Light. 

Proposed  Scope  Cost  of  Studies  Under 
Permit — The  applicant  seek  issuance  of 
a  preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated  and  assessed  to 
support  and  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if  the 
Hndings  are  positive,  describe  the  steps 
required  for  implementation.  The  report 
will  be  prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant’s  estimated  total  cost  for 
performing  a  feasibility  study  is  $45,CXX). 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
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construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  fora  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  29. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  28, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  (as  amended  44  FR 
61328,  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
(as  amended,  44  FR  61328,  Cictober  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  29. 1980.  The 


Commission’s  address  is:  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Phunb, 

Secretary. 

|FR  Doc.  8»-19e74  Filed  7-1-aO;  8:45  am| 

BftlJNQ  CODE  S460-«6-ll 


IProiect  No.  32021 

Sellers  Manufacturing  Co.,  Inc^ 
AppNcation  for  Preliminary  Permit 

June  25. 1980. 

Take  notice  that  Sellers  Manufacuring 
Company,  Inc.  (Applicant)  filed  on  June 
2, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S,C.  791(a)-«25(r)]  for 
proposed  Project  No.  3202  to  be  known 
as  Avalon  Dam  located  on  the  Mayo 
River  in  Rockingham  County,  North 
Carolina.  Correspondence  with  the 
Applicant  should  be  directed  to:  John  M. 
Jordan,  Sellers  Manufacuring  Company, 
Inc.,  P.O.  Box  128,  Saxapahaw,  North 
Carolina  27340. 

Project  Description — ^The  proposed 
project  would  consists  of:  (1)  An  existing 
15-foot  high  and  300-foot  long  stone 
masonry  dam,  including  headworks  and 
gate  structures;  (2)  an  existing  headrace 
canal  approximately  2,200  feet  long  and 
averaging  20  feet  wide;  (3)  an  existing  9- 
foot  diameter  and  200-foot  long 
penstock;  (4)  an  existing  powerhouse 
with  a  proposed  installed  capacity  of 
600  kW;  (5)  an  existing  200-foot  long 
tailrace  canal;  (6)  an  existing  10-acre 
reservoir  with  a  gross  storage  capacity 
estimated  to  be  150  acre-feet;  and  (7) 
appurtenant  facilities.  'The  average 
annual  energy  generation  is  estimated  to 
be  1,580  MWh. 

Purpose  of  Project — Sellers 
Manufacturing  Company  proposes  to 
develop  the  hydroelectric  potential  of 
the  project  and  sell  the  power  output  to 
a  textile  mill,  Washington  Mills,  or  Duke 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 


presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project, 
liie  Applicant’s  estimated  total  cost  for 
performing  a  feasibility  study  is  $25,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  aii  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  27, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  27, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  (as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
(as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
’  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
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party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  27, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  80-19675  Filed  7-1-80;  8:45  am] 

BILUNG  CODE  6450-S5-M 


[Docket  No.  CP80-394] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

June  26, 1980. 

Take  notice  that  on  June  6, 1980, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 

P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-394  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  serve  Entex, 

Inc.  (Entex),*  which  is  presently  served 
under  several  contracts  pursuant  to 
Applicant’s  Rate  Schedules  G-1  and 
GS-1,  under  a  single  gas  sales  contract 
between  Applicant  and  Entex  pursuant 
to  Applicant’s  Rate  Schedule  CD-I,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  currently 
rendering  natural  gas  service  to  Entex 
under  several  contracts  pursuant  to 
Applicant’s  Rate  Schedules  G-1  and 
GS-1  between  Applicant  and  United 
and  Applicant  and  Entex.  It  proposes  to 
render  this  service  under  a  single  new 
gas  sales  contract  between  Applicant 
and  Entex  pursuant  to  Applicant’s  Rate 
Schedule  CD-I. 

Applicant  states  that  the  proposed 
change  would  not  increase  the  total 
maximum  daily  volumes  of  20,332  Mcf 
presently  authorized  for  Entex,  nor 
would  it  alter  the  annual  volumetric 
limitations  prescribed  for  Entex. 

Applicant  further  states  that  the 
proposed  change  in  service  would  have 
no  detrimental  effect  upon  service  to 
Applicant’s  other  existing  customers. 

The  proposed  delivery  points  to  Entex 
under  Rate  Schedule  CD-I  are  as 
follows: 

(1)  Lambert  Sales  in  Quitman  County, 
Mississippi: 

(2)  Oxford  Sales  in  Lafayette  County, 
Mississippi; 


(3)  Coffeeville  Sales  in  Yalobusha  County, 
Mississippi; 

(4)  Crowder  Sales  in  Quitman  County, 
Mississippi; 

(5)  Drew-Jacquith  Sales  in  Sunflower 
County,  Mississippi; 

(6)  Ruleville  Sales  in  Sunflower  County, 
Mississippi; 

(7)  Shaw  Sales  in  Sunflower  County, 
Mississippi; 

(8)  Sumner  Sales  in  Tallahatchi  County, 
Mississippi. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-19677  Filed  7-1-80;  8:45  am| 

BILUNG  CODE  6450-65-M 


[Docket  No.  CP78-430I 

Texas  Eastern  Transmission  Corp.  and 
Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

June  26, 1980. 

Take  notice  that  on  June  13, 1980, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP7&-430  a  petition  to  amend  the 
order  issued  September  25, 1978,  as 
amended  January  4, 1980,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
additional  point  of  receipt  for  the 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Petitioners  are  parties 
to  a  transportation  and  exchange 
agreement  dated  May  23, 1978,  which 
provides  for  the  transportation  and 
exchange  of  natural  gas  volumes  of  up 
to  17,000  Mcf  per  day  at  various  points. 
Petitioners  propose  herein  for  Transco 
to  receive  natural  gas  produced  by 
Continental  Oil  Company  (Conoco)  and 
sold  to  Texas  Eastern  at  Conoco’s 
Acadia  Plant  outlet,  Acadia  Parish, 
Louisiana. 

Petitioners  assert  that  no  additional 
facilities  would  be  required  for  the 
addition  of  the  Acadia  receipt  point,  and 
the  volumes  delivered  would  not 
increase  the  amount  of  auth'orized 
exchange  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  17, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8 1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-19678  Filed  7-1-80;  8:45  am) 

BILLING  CODE  64S0-6S-M 


Formerly  United  Gas  Inc.  (United). 
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(Docket  No.  CP80-39e] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

June  26, 1980. 

Take  notice  that  on  June  6, 1980, 
American  Bakeries  Company 
(Applicant).  10  Riverside  Plaza,  Chicago. 
Illinois  60606,  Bled  in  Docket  No.  CP80- 
398  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.101  of  the  Regulations  thereunder 
(18  CFR  157.101)  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  to  transport 
up  to  725  Mcf  of  natural  gas  per  day  for 
Applicant  for  the  period  November  1. 
1979,  through  October  31, 1984,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  operates 
bakeries,  producing  a  full  line  of  bread 
products  as  food  for  humkn 
consumption,  in  Charlotte,  Fayetteville. 
Rocky  Mount,  and  Winston-Salem. 

North  Carolina,  Applicant  states  that  in 
July  1977  it  contracted  to  purchase  up  to 
800  Mcf  of  natural  gas  per  day  from 
Glen  A,  Martin  in  Duval  County,  Texas, 
and  entered  into  contracts  with  Transco 
to  transport  the  gas  fium  Texas  to  North 
Carolina  for  delivery  to  Applicant’s 
local  suppliers.  Piedmont  Natural  Gas 
Company  (Piedmont)  and  North 
Carolina  Natural  Gas  Corporation 
(NCNGC),  and  with  Piedmont  and 
NCNG  to  transport  the  gas  fit)m 
Transco’s  point  of  delivery  to 
Applicant’s  plants,  all  of  these  contracts, 
both  purchase  and  transportation,  being 
for  a  two-year  term  fit)m  date  of  initial 
delivery.  Applicant  states  that  in  June 
1978  Transco  was  authorized  to 
transport  the  subject  gas  for  the  account 
of  Applicant. 

Applicant  states  further  that  Transco 
continued  to  render  the  transportation 
service  until  May  1980,  when  it  advised 
Applicant  that  it  lacked  certificate 
authority,  refused  Applicant’s  request  to 
file  for  the  extension  of  authority 
contemplated  by  the  June  1978  order, 
terminated  transportation  service,  and 
sought  to  buy  the  Martin  gas  then  under 
contract  to  Applicant. 

Applicant  proposes,  pursuant  to  Order 
No.  27  issued  by  the  Commission  on 
April  23, 1979,  in  Docket  No.  RM79-18, 
that  Transco  transport  up  to  725  Mcf  of 
natural  gas  on  a  peak  day,  550  Mcf  on 
an  average  day.  and  165,000  Mcf 
annually  for  Applicant. 

Applicant  states  that  if  the  requested 
authorization  is  issued,  it  would  attempt 
to  obtain  an  extension  of  the  existing 
transportation  agreement  with  Transco 


for  the  period  after  November  1, 1980, 
the  rate  level  being  that  contained  in 
Transco’s  presently  effective  tarifi 
sheets.  Applicant  states  further  that  all 
of  the  gas  transported  would  be  used  in 
direct-fired  ovens  for  baking  food 
product  such  use  being  a  process  use 
which  has  been  defined  as  an  “essential 
agricultural  use.’’ 

The  total  end-use  requirements  for 
natural  gas  at  each  location  where  the 
transported  gas  would  be  used  are  as 
follows,  it  is  stated: 


Peak  day  Average  day 
(McQ  (McQ 

CharioHa _ 

_  270 

250 

100 

75 

115 

110 

140 

120 

ToW - 

_  725 

565 

Applicant  further  asserts  that  it  has 
retained  Energy  Buyers  Service 
Corporation  as  its  agent  in  acquiring  the 
gas  from  the  producer  and  arranging  for 
its  transportation  by  the  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Re^^ations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  pturticipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  or  Transco  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  aOjlSSTg  Filed  7-1-80;  8:45  am) 

BNJJNG  CODE  64S0-e5-M 


[Dockets  Nos.  ER80-38  and  ER80-121] 

West  Texas  Utilities  Co.;  Order 
Denying  Application  for  Rehearing 

Issued  June  26, 1980. 

March  13, 1980,  West  Texas  Utilities 
Company  (WTU)  filed  an  application  for 
rehearing  of  the  Commission’s 
suspension  order  issued  February  4, 

1980. 

In  the  suspension  order  the 
Commission  denied  WTU’s  request  for 
rate  change  relief  from  City  of  Sonora 
under  Section  206  of  the  Federal  Power 
Act.  The  ground  of  denial  was  that 
increased  rates  to  Sonora  are  allowable, 
under  the  present  contract  between  the 
parties,  only  upon  its  expiration  or 
renegotiation  or  to  reflect  a  retail  rate 
change  generally  in  effect  on  WTU’s 
system. 

WTU  contends  that  the  Commission 
erred  in  denying  its  request  on  the 
groimd  that  subsection  (a)  of  Article  3  of 
its  “Agreement  for  Electric  Service  to 
the  City  of  Sonora”  Ms  nearly  identical 
to  the  contractual  language  at  issue  in 
Public  Service  Co.  of  New  Mexico  v. 
FPC,  557  F.2d  227  (10th  Cir.  1977),*  on  the 


‘Article  3 — 

(a)  *  *  *  It  is  understood  and  agreed,  however, 
that  this  rate  schedule  is  expressly  subject  to 
change  by  such  governmental  regulatory  or  other 
body  as  may  have  jurisdiction  in  the  matter. 

(b)  In  the  event  Company  obtains  a  change  in  its 
retail  rates  generally  in  effect  over  its  system  and 
based  thereon  proposes  that  the  above  Rate 
schedule  be  changed,  Company  will  give  City  sixty 
(SO)  days  written  notice  prior  to  the  proposed 
effective  date  of  the  change.  In  the  event  the  parties 
hereto  cannot  agree  on  the  proposed  change. 
Company  may  place  the  proposed  change  into  effect 
six  (6)  months  from  the  date  City  was  notified  of  the 
proposed  change  and  City  may  terminate  this 
contract  by  giving  twenty-four  (24)  months  written 
notice  within  one  hundred  and  twenty  (120)  days 
after  the  effective  date  of  the  rate  change. 

’Article  XII  of  the  PNM/Callup  contract,  which 
WTU  contends  is  analogous  to  Article  3(a)  of  the 
WTU/Sonora  contract,  provides: 

The  contract  including  tariff  made  a  part  hereof, 
shall  at  all  times  be  subject  to  such  changes  or 
modiRcation  as  shall  be  ordered  from  time  to  time 
by  any  legally  constituted  regulatory  body  having 
jurisdiction  to  require  such  changes  or 
modiRcations.  (557  F.2d  at  228). 

Article  II  of  the  PNM/Gallup  contract  provides: 

Notivithstanding  the  earliest  effective  date  of 
termination  (|uly  1, 1977)  as  set  forth  in  Article  II 
(Term)  above,  should  the  rates  charged  herein  to  the 
Consumer  by  the  Company  be  increased  for  any 
reason  whatsoever  other  than  fuel  cost  or  tax 
adjustments  provided  for  herein,  then  and  in  that 
event,  the  Consumer  shall  immediately  have  the 

Footnotes  continued  on  next  page 
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basis  of  which  the  Commission  ordered 
a  Section  206  proceeding  to  determine  a 
just  and  reasonable  rate  for  PNM’s 
service  to  City  of  Gallup.  The 
Commission  determination  was  that  the 
Sierra-Mobile  burden  of  proofs  did  not 
apply  for  a  rate  change  under  Section 
206  because  rate  changes  by  the  FERC 
were  envisioned  in  Article  XII  of  the 
PNM/Gallup  contract. 

In  its  response  filed  May  2, 1980, 
Sonora  relies  upon  subsection  (b)  of 
Article  3  in  countering  that  rate  changes 
other  than  ones  occasioned  by 
renegotiation  or  termination  of  the 
contract  are  permitted  under  the 
contract  only  when  necessary  to 
preserve  the  competitive  relationship 
between  Sonora  and  WTU  in  retail 
markets.  Any  other  proposed  changes 
fall  with  the  scope  of  the  Sierra-Mobile 
burden,  above.  We  agree. 

The  differences,  rather  than  the 
similarities  in  the  contractural  language 
at  issue  in  the  two  cases,  are  dispositive 
of  the  dispute  here.  Although  the  WTU/ 
Sonora  and  the  PNM/Gallup  contracts 
both  include  provisions  for  notice  of  rate 
change  and  for  termination  by  the 
customer  in  the  event  of  such  change, 
the  language  in  Article  3(b)  of  the  WTU/ 
Sonora  contract  apparently  was 
included  to  preserve  the  relative 
competitive  position  of  the  parties  in  the 
retail  markets.  The  subsection  expressly 
limits  rate  changes  to  those  proposed: 

(i)n  the  event  Company  obtains  a  change  in 
its  retail  rates  generally  in  effect  over  its 
system  *  *  * 

Article  3(b);  “Agreement  for  Electric 
Service  to  the  City  of  Sonora.”  No  such 
limitation  was  in  the  PNM/Gallup 
contract.  Instead,  that  contract  provided 
for  rate  changes  proposed: 

for  any  reason  whatsoever  other  than  fuel 
cost  or  tax  adjustments  provided  for  herein 

557  F,2d  229;  emphasis  added.  Thus, 
although  both  contracts  provide  for 
notice  and  termination  procedures  in  the 
event  of  a  rate  change,  the  scope  of  rate 
changes  allowable  under  the  WTU/ 


Footnotes  continued  from  last  page 
option  within  ninety  (90)  days  after  the  Consumer  is 
given  notice  of  such  rate  increase  to  terminate  this 
agreement;  provided,  however,  that  the  Company 
will  supply  for  a  two  (2)  year  period  thereafter  such 
power  and  energy  in-accordance  with  the  new  or 
increased  rates  as  may  be  requested  by  Consumer 
from  time  to  time  up  to  the  amount  specified  in 
Article  IV  hereof  (557  F.2d  at  229). 

’  FPC  V.  Sierra  Pacific  Power  Co.,  350  U.S.  348 
(1956);  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  332  (1956).  In  the  Sierra 
opinion  at  355,  the  burden  is  described  as  a  showing 
that  the  contract  rate  "is  so  low  as  to  adversely 
affect  the  public  interest — as  where  it  might  impair 
the  financial  ability  of  the  public  utility  to  continue 
its  service,  cast  upon  other  customers  an  excessive 
burden,  or  be  unduly  discriminatory." 


Sonora  contract  is  restricted  to  three 
speciHcally  identified 
circumstances,^  while  the  scope  of  rate 
changes  allowable  under  the  PNM/ 
Gallup  contract  is  virtually  infinite. 

WTU  also  contends  that  subsections 
(a)  and  (b)  of  Article  3  are  independent 
provisions  setting  forth  separate 
methods  to  effectuate  changes  in  the 
contract  rate  to  Sonora.  WTU  notes  that 
at  the  time  the  contract  became  effective 
it  was  not  subject  either  to  FERC  or  to 
Texas  Public  Utility  Commission  (TPUC) 
jurisdiction.  Article  3  is  explained  as  a 
statement  of  anticipation  of  possible 
regulatory  jurisdiction  during  the  term  of 
the  contract  and,  therefore,  provides  in 
subsection  (a)  a  mechanism  for  rate 
changes  additional  to  subsection  (b). 

We  disagree.  While  Section  (a), 
standing  alone,  might  be  interpreted  as 
WTU  suggests,  we  believe  that  it  is 
qualiHed  by  Section  (b).  We  view 
Article  3  as  an  integrated  set  of 
provisions  for  the  effectuation  of  rate 
changes;  subsection  3(a)  recognizes 
potential  regulatory  forums  to 
administer  such  changes  and  subsection 
3(b)  identifles  factual  prerequisites  for 
effectuation  of  any  rate  changes, 
whether  administered  by  the  FERC  or  by 
the  TPUC,  or  otherwise. 

.  Our  approach  to  the  WTU/Sonora 
contract  is  like  that  in  Richmond  Power 
alight  Co.  V,  FPC,  481  F.2d  490  (D.C. 

Cir.  1973),®  where  the  Court  looked  to 
the  competitive  relationship  between 
the  parties  as  a  guide  to  the 
interpretation  of  their  contract  language: 

The  parties  to  this  particular  contract  each 
had  certain  interests  it  sought  to  protect  in 
drafting  the  provision  under  discussion  •  • 
We  see  no  reason  why  the  integrity  of  this 
contractural  undertaking  is  any  less 
deserving  of  protection  under  the  Act  than 
one  for  single  fixed  rate. 

481  F.  2d  at  497.  Outside  of 
termination,  renegotiation,  or  general 
retail  rate  increases,  proposed  changes 
to  the  WTU/Sonora  contract  rate  are 
subject  to  the  Sierra-Mobile  burden  of 
establishing  the  existence  of  public 
interest  considerations  sufficiently 
compelling  to  disturb  the  contractual 
relations  of  the  parties.  Since  WTU’s 
request  for  rate  relief  from  Sonora  is 
based  neither  upon  the  allegation  that 
rate  relief  is  in  conformity  with  any  of 
the  three  prerequisites  in  Aritcle  3(b), 
nor  upon  the  allegation  that  the  contract 
rate  is  so  low  as  to  adersely  affect  the 
public  interest,  we  shall  deny  the 
application  for  rehearing. 


*  Viz,  upon  the  expiration  or  renegotiation  of  the 
contract  or  to  reflect  a  retail  rate  change  generally 
in  effect  on  WTU's  system. 

*  cert,  denied  sub  nom.  Indiana  and  Michigan 
Electric  Co.  v.  Anderson  Power  &■  Light  Co.,  419  U.S. 
1068  (1973). 


The  Commission  orders: 

(A)  The  application  for  rehearing  is 
denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Lois  D.  Cahsell, 

Acting  Secretary, 

[FR  Doc.  80-19680  Filed  7-1-80;  8:45  am] 
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Northern  Natural  Gas  Co.;  Division  of 
InterNorth,  Inc.;  Application 

June  17. 1980. 

Take  notice  that  on  May  27, 1980, 
Nothem  Natural  Gas  Company  Division 
of  InterNorth,  Inc.  (Applicant),  2223 
Dodge  Street,  Omaha,  Nebraska  68102, 
nied  in  Docket  No.  CP80-382,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  97  minor  delivery  stations 
and  the  sale  and  delivery  of  additional 
volumes  of  natural  gas  in  the  States  of 
Montana,  South  Dakota,  Minnesota, 
Iowa,  Nebraska,  Kansas,  Oklahoma  and 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  service 
to  right-of-way  grantors  whose 
easements  provide  for  the  contractual 
right  to  gas  service  as  partial 
compensation  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 
volume  ‘  industrial,  commercial  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  86  small  volume  sales 
measuring  stations  in  Minnesota,  South 
Dakota,  Iowa,  Nebraska,  Kansas  and 
Texas  which  it  says  are  required  to 
make  sales  of  natural  gas  to  customers 
through  Peoples  Natural  Gas  Company, 
a  Division  of  InterNorth,  Inc.  (Peoples). 

It  is  stated  that  the  firm  volumes  to  be 
delivered  would  be  provided  from 
Peoples’  presently  authorized  contract 
demand. 

Applicant  proposes  to  install  and 
operate  5  delivery  stations  in  Oklahoma. 
It  is  stated  that  Applicant  would  sell 
and  deliver  natural  gas  to  Southern 
Union  Gas  Company  (So.  Union)  for 
these  small  volume  customers,  which 
would  result  in  an  increase  in  annual 


'As  defined  in  Applicant's  Gas  Tariff,  maximum 
daily  requirements  under  200  Mcf  are  considered 
small  volume  customers 
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sales  to  So.  Union  under  Applicant's 
Rate  Schedule  X-46  of  46,485  Mcf  to  So. 
Union. 

Applicant  proposes  to  install  and 
operate  2  delivery  stations  in  Texas,  and 
would  sell  and  deliver  natural  gas  to 
West  Texas  Gas,  Incorporated  (WTG) 
for  resale  to  these  small  volume 
customers  under  its  Rate  Schedule  X-40. 

It  is  stated  that  this  would  result  in  an 
increase  in  annual  sales  of  24,188  Mcf  of 
natural  gas  to  WTG. 

Applicant  proposes  to  install  and 
operate  four  delivery  stations  and  make 
direct  sale  and  delivery  of  natural  gas  to 
four  Montana  customers  pursuant  to 
terms  of  farm  tap  contracts  between 
Applicant  and  the  new  customers. 

Applicant  more  fully  describes  the  97 
proposed  small  volumes  sales  measuring 
stations,  including  locations,  estimated 
peak  day  and  annual  sales,  and  use  in 
the  appendix  hereto. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $142,910 
which  would  be  financed  by  cash  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
19W,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 

D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 

BKUNQ  CODE  S4SO-S5-4I 


45013 
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APPENDIX 


Rlttit'of-Wav  Crentoc 

Location  of  Pecllltlee 

Eat.Salaa-Hcf 

Primary 

End-Uaa 

Coat  of  Facllltlaa 

Legal  Daacrlptlon 
Sec-TVn-Ria-CountT-State 

Peak 

Pop 

Annual 

Eatntd. 

Coat(S) 

NOtTBEIS  NATURAL  CAS  (Direct) 

* 

1 

irxabaugb,  U.8. 

27-36-12-Nlll-KT 

3.2 

295 

Baa.  Beet 

$  1.120 

2 

■augan,  Cordon 

25-33-lB-Blalna-MT 

3.2 

295 

Bee.  Beat 

1,120 

3 

Raabo,  Arthur 

7-33-11-Hlll-Kr 

3.2 

295 

Baa.  Beat 

1.120 

A 

VllllaMon,  B.  M. 

•-26>19>BUlaa-Kr 

3.2 

295 

Rea.  Beat 

1.120 

Totala,  Northom  (Direct) 

12.8 

I.IX 

$  4.4X 

reOPLES  NATURAL  GAS  oMPAinr. 

Dlvlalen  of  laterBorth,  Xac. 

1 

Abrahanaon,  Bldo  B. 

3A-Sl>15-St.  Loula>IBI 

2.0 

200 

Bm.  Heat 

$  1.210 

2 

Auch,  Robert 

IS- 1^8-SaunderaHIB 

2.5 

176 

Bee.  Beat 

1.410 

3 

Bartlett.  Hex  B. 

20-89-21-Hardln«U 

50.0 

3.540 

Crop  Dryer 

1,850 

A 

Bahnke,  Uayne 

30- 107-27-Blue  Earth-Mi 

50.0 

9X 

Crop  Dryer 

1.7X 

3 

Slattl,  Helvln 

29-107-16-Dodge-HH 

2.0 

252 

Bee.  Heat 

900 

6 

loeech,  Durvood 

X-105-29-Blue  Earth-MB 

66.0 

1,391 

Crop  Dryer 

2.0£0 

7 

Borg,  Loren 

5-118- 28-Vrlght-KN 

80.0 

3,000 

Crop  Dryer 

1,760 

8 

Boacr.  Denial  P. 

12-40-31-Horrlaon-HN 

3.0 

200 

Bee.  Beet 

1.060 

9 

Country  Oeke  fame 

36-79-43-Harrlaon-XA 

2A.0 

1,240 

Crop  Dryer 

1,640 

10 

CulllR.  Joeaph  L. 

A-108-18-Dodge-MI 

55.0 

828 

Crop  Dryer 

1,550 

11 

Dahlnaler,  Curtle 

A-105-47-Hoody-SD 

X.O 

1,592 

Crop  Dryer 

1,950 

12 

Dlatz,  A.  (Bleter) 

15-19- l4-Bertoi»-ES 

15.0 

2.787 

Shop  Heat 

1.870 

13 

Duanka,  Janae  t. 

25-33-27-Sherbume-MI 

2. A 

200 

Rea.  Heat 

1.3X 

lA 

Elaamangar,  L.  A. 

22-102-32-Martln-MN 

23.0 

972 

Crop  Dryer 

1.2X 

15 

Elbart,  Arthur  P. 

18-96-  30-roaButh-U 

22.0 

964 

Crop  Dryer 

.  2.120 

16 

Erler,  Barold 

21-106-lB-Dodge-Mi 

37.0 

876 

Crop  Dryer 

l.SX 

17 

Pay,  Robart 

A-8-9-0toe-HE 

2.5 

176 

Rea.  Beat 

1.510 

18 

Piddalka,  Robert 

16-94-40-0*  Brlen-U 

2.0 

190 

Rea.  Beat 

1.440 

19 

Prank,  Cecil 

2 8- 66r 1 1 -Ban t on-lA 

14. 0 

805 

Crop  Dryer 

1,490 

20 

Praata,  Allen 

l-4-3-Jef£aroon-KE 

X.O 

720 

Irrigation 

1.420 

21 

Cerardy,  Gene  J*. 

20-B5-5-Jackaon-lA 

1.5 

204  * 

Bee.  Haat 

1.310 

22 

Cronaneyar,  Eldred 

♦-4-4-Jefferoon-HE 

24.0 

»0 

Irrigation 

1.410 

23 

Cutknachc,  R.  P. 

18-B8-1A-Black  Bawk-U 

X.O 

1,610 

Crop  Dryer 

1.490 

2A 

Banaon,  Odlle  R. 

7-104- A9-Hlnnehaha-SD 

X.O 

1,592 

Crop  Dryer 

1.820 

25 

Bayak,  Edward  V.  #1 

lA-B9-27-Wabatcr-XA 

X.O 

650 

Crop  Dryer 

2,220 

26 

Bayek,  Edward  V.  #2 

1-89-27-Wabeter-U 

6.0 

570 

Farrowing 

1.700 

27 

Banka,  B.  J.  Sr. 

30-92-40- Cherokee- lA 

16.0 

1,132 

Crop  Dryer 

1.770 

28 

Banaalln,  Barnan 

10-104-13-Plllmore-MI 

600 

3.650 

Crop  Dryer 

1.210 

29 

Bogle,  Lee 

10-86-18-Crundy-U 

X.O 

3,180 

Crop  Dryer 

1,770 

X 

Buaaaan,  Plrgll 

28-14- 7-Elleworth-ES 

1.5 

248 

Baa.  Heat 

1.810 

31 

Johnaon,  John  A. 

1 2- 94 - 2 6-Banc ock- LA 

X.O 

653 

Crop  Dryer 

1.410 

32 

Johnaon,  Ronald  L. 

21-102-32-«artlo-WI 

53.0 

1,172 

Crop. Dryer 

1.620 

33 

Jorganaon,  Lawranea 

2S-107-16-Dodge-MII 

90.0 

944 

Crop  Dryer 

1.980 

3A 

Kazenba,  Eannach  H. 

'  7-101- 37-Jackeon-MI 

55.0 

2,255 

Crop  Dryer 

1.850 

35 

Eaanan,  Dennle 

28-21-13-Scafford-U 

24.0 

1,344 

Irrigation 

1.770 

36 

Koaater,  Marlin 

12-B9-27-Wcbater-U 

65.0 

800 

Crop  Dryer 

2,190 

37 

Kuypar,  A.  Wayne 

1-107- 32-Watonwaa-MI 

A. 3 

232 

Bee.  Beet 

1.4X 

38 

Laaphara,  Gerald  Y. 

•  29-9)-9-Peyette-U 

16.0 

858 

Crop  Dryer 

1.420 

39 

Lawhaad,  Donald  E. 

22-78- 29-Dallea-U 

1.7 

3X 

Bee.  Beat 

1,520 

40 

Lea,  Donald 

10-107-12-01nated-MN 

100.0 

2. IX 

Crop  Dryer 

1,550 

41 

Liberty  Producte 

18-94-40-0*  Brlan-U 

2.0 

190 

Bee.  Beat 

1.260 

42 

Luabbara,  Nick 

25-88- 10-Buchanan-IA 

:i.o 

670 

Crop  Dryer 

1.490 

43 

Handera,  C.  end  L. 

6-B5-A-Jackaon-  lA 

'•5.0 

600 

Crop  Dryer 

1,560 

44 

Harahlk,  Gertruda 

7- 40-  30-Horrlaon-MI 

3.0 

XO 

Bee.  Haat 

1.190 

45 

Marty  P.  W. 

26-28-21-Uaahlngtan-WI 

2.0 

XO 

Baa.  Haat 

1,2:0 

46 

Hathawa,  Eva  M. 

25-BO-21-Jaaper-U 

1.5 

158 

Rea.  Haat 

1,520 

47 

HcDumott,  Eletb 

33- 104-28-Par Ibeult-HI 

20.0 

495 

Crop  Dryer 

1,820 

48 

Halaha.  larona 

3  3- 1 1 7- 34-Kand  ly  oh  1-MI 

2.0 

132 

Baa.  Haat 

850 

49 

Horria,  Raymond  C. 

17-24- 31-Plnnay-ES 

180.0 

x.xo 

Irrigation 

2.480 

50 

Nelaon,  Donald  E. 

A-117-32-Haakar-MR 

32.0 

384 

Crop  Dryer 

1.300 

51 

Nalaon.  Barry  P. 

16-108-18-Dodga-MB 

55.5 

8X 

Crop  Dryer 

1.550 

52 

Obarbroackllng,  J. 

A-88-2-Dubuque-lA 

109.0 

3,495 

Crop  Dryer 

2.090 

45014 
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lacaclea  af  raetllctaa 

Bac.  Salaa>*le( 

Caac  af  faclltctaa 

Uga  Daacrlgctaa 

FiaS^ 

ftimmtf 

BacacA. 

BtiHc— f-Way  Cr— t>T 

tac-Taa-gat-Caaatr-Staca 

Six. 

6HBI11 

Caac (SI 

mncs  MIVBAl  CAS  CaWABT  (CMClMioA) 

59 

Farkar.  Owl|ks 

10*7  V  W-Baccaaaccaai^lA 

1.9 

170 

Baa.  Baac 

6  1.190 

54 

nuUiaa*  2«l>a  B. 

l»*110-90-Braaklaga>S0 

10.0 

lelll 

Crag  Dryar 

2.020 

55 

Baacracs.  Davl4  J. 

5-107-27-Blaa  Urck-W 

20.0 

900 

Crag  Dryar 

1.920 

56 

Bajkamkt.  BlcharA 

»^17-10>Baacaa-MI 

1.0 

200 

Baa.  Baac 

1.190 

57 

Baaaaaaoa.  Oouglaa 

10-124-41.Scaaaaa^ 

2B.0 

120 

Crag  Dryar 

1.440 

51 

Bauaaliarat.  Chaa. 

26-U7-14-Kaa61fakt-Mi 

22.0 

2.926 

Cae.  Baac 

1.170 

5f 

BaliAar.  Balcaa  1. 

17-94-40^*Briaa-U 

2.0 

190 

Baa.  Baac 

1.160 

60 

Baakkaka.  0.  B. 

12-102«12-IUrcla^ 

102.0 

966 

Crag  Dryar 

1.660 

61 

Back.  B*»ar« 

9-2>»14»T1aaay-BB 

1.0 

190 

Baa.  Baac 

710 

62 

BfM.  riayA  fl 

10-21-10-rtHMr<BS 

16.0 

9.940 

Irrlgaclaa 

610 

61 

Bfaa.  71ay4  #2 

22«25-ll-?lMar-BS 

16.0 

9.940 

Xrrtgaclaa 

660 

64 

^aa.  Bakarc  C. 

74«llV14-BaavUla-Mi 

24.0 

666 

Crag  Dryar 

1.140 

65 

Braaaraaa.  D.  A.  , 

9-10>>2»>rarikaalc-Mi 

25.0 

600 

Crag  Dryar 

1.020 

66 

Scfcatk.  Ba»i 

20-115*27<4lelaa«-MI 

1.0 

900 

Barrewlag 

1.120 

67 

Sail.  Jaka 

21-10»>12<«akaaka^ 

60.0 

1.601 

Crag  Dryar 

1.220 

6B 

Shlaa.  Barlaa  B. 

10-i4-lB-0rta«r-U 

69.0 

2.459 

Crag  Dryar 

1.640 

6f 

Skalclea.  BlckarO 

2>>iO-2VBolk-U 

4.0 

400  ^ 

u  Farraaiag 

1.940 

70 

Salck.  Caarga  B. 

20>2»^21*rar4-a 

94.0 

2.656 

Xrrtgaclaa 

1.260 

71 

SarAar.  Baall 

l»>B0-l»-Ctaa4B«U 

2.9 

190 

Baa.  'Baac 

1.140 

72 

Sohlar.  Jaaaa 

VlOO-20-aiaa  brtk«Ni 

10.0 

790 

Crag  Dryar 

1.110 

71 

Scaffaa.  Bac« 

0-21-20-yaaaaa-a 

24.0 

1.144 

Xrrtgaclaa 

940 

74 

Stall.  Bakarc  L. 

90-i0*22«rolk-U 

5.0 

160 

Baa.  Baac 

1.920 

75 

Scaaa.  fraAarlek 

U-26-14-riaaar-a 

16.7 

6.400 

Xrrtgaclaa 

680 

76 

Tackaaa,  Jack  A. 

22-4-GHUi-0ckllcraa>TB 

11.2 

1.220 

Xrrtgaclaa 

1.230 

77 

Traaalar.  Darral 

0-f5-24>Scory>U 

21.0 

516 

Crag  Dryar 

1.940 

7B 

Traccia.  BAwla  f. 

9-«5-lB^riay4>U 

1.9 

140 

Baa.  Baac 

l.OSO 

79 

Tri  B  Aeraa 

27-91-7-raTacta-U 

24.0 

1.524 

Crag  Dryar 

« 

1.490 

10 

Tata  Scar  Varaa 

16-91>15-BttClar-U 

10.0 

2.060 

Crag  Dryar 

1.770 

n 

9aa  Baakal.  larry 

27-90-45-Siaa8-U 

2.0 

190 

Baa.  Baac 

1.940 

•2 

Varkaacklaa.  Birgll 

27-12bl7-OaagUa-Mi 

2.6 

200 

Baa.  Baac 

1.060 

11 

Mkar.  Baaaack  B. 

12-fO>ll«Blaek  Ba^i-U 

12.0 

660 

Crag  Dryar 

1.390 

•4 

Hkaaclar  Baraa 

l>20>S2-Baakall-SS 

100.0 

U.500 

Xrrtgaclaa 

2.360 

B5 

Vklcaara.  BaaarA  0. 

10-14-1-Baclar-«B 

24.0 

1.050 

Xrrtgaclaa 

1.960 

•6 

Taarka.  Ckaacar,  B. 

2»-17-l-CaUaa-BB 

24.0  1.050 

Xrrlgaclaa 

■  ■laia 

Tacal  Baaplaa  Bacaral 

6129.710 

sonim  onoe  cab  comm 

1 

CalAaaU.  Smm 

16-2-24-Baaaar-«B 

1.6 

100 

Baa.  Baac 

Aa.  SB 

660 

2 

Ballag.  Carl 

10-0-22-Baaaar^ 

91.4 

U.110 

Xrrlgaclaa 

B/B  1600 

1.230: 

1 

Oakara.  Jaka 

10-20>25HUtBar-«K 

1.9 

100 

Baa.  Baac 

tm.  SB 

660 

6 

Burtcaa.  Baaal  ■. 

l>4»22'Baaaar  OB 

06.6 

.  19.669 

Xrrtgaclaa 

B/W  1600 

1.230 

9 

llaaAa.  Vmco 

•  2k-22>2S-Bllla-ai 

96.0  11.110 

Irrlgaclaa 

BJO  1600 

1 

3 

W.7 

6  9.410 

wtrr  tnu  cai.  i»e. 

1  iMCh,  lokcrt 

2  U|a4«2«.  lowU  I. 

Dical  9mt  Thm 


29-e-»-iun-i«i*-ti 


IM.O 


2«;000 

— 


IrrlgaclM 
Bm.  iMt 


B/e  sais  2.060 

Aa.  290  1.290 


■itLi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1530-3;  OPTS-51053B] 

Certain  Chemicals;  Extension  of 
Premanufacture  Notice  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  three  premanufacture  notices 
(PMN’s)  received  on  April  2, 1980,  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  generic 
identities  for  the  substances  covered  by 
those  PMN’s,  numbered  80-70,  80-71, 
and  80-72,  are: 

1.  80-70:  Sulfonic  acid  salt  of 
Ureylenebis(hydroxy-[(sulfo- 
naphthyl]azo]}naphthalene; 

2.  80-71:  Sulfonic  acid  of  a 
LIreylenebis(hydroxy-[(sulfo- 
naphthyllazoljnaphthalene  compound; 

3.  80-72:  Salt  of 

(Ethenediyl)bis[(hydroxyphenyl)azo] 
benzenesulfonic  acid. 

The  PMN  review  period  for  these 
substances  is  now  scheduled  to  end  on 
August  14, 1980. 

These  PMN’s  described  chemical 
substances  that  would  be  manufactured 
for  use  as  active  components  in  dye 
formulations  for  the  coloration  of 
textiles  and  paper  (80-70,  80-72)  and  as 
a  site-limited  intermediate  for  the 
manufacture  of  a  dye  (80-71).  The 
submitter  of  the  PMN’s  claimed  his 
identity  to  be  confidential  along  with  the 
specific  chemical  identity  of  each 
substance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Rehberg,  Premanufacturing 
Review  Division  (TS-794), 

Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460  (202- 
426-8493). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  5  of  TSCA,  any  person 
who  intends  to  manufacture  in  or  import 
into  the  United  States  a  new  chemical 
substance  for  commercial  purposes  must 
submit  a  premanufacture  notice  (PMN) 
to  EPA  prior  to  commencement  of 
manufacture  or  import.  In  general, 
section  5  provides  that  EPA  must 
complete  its  review  of  a  PMN  within  90 
days  of  its  receipt  by  the  Agency. 
However,  under  section  5(c)  for  good 
cause,  EPA  may  extend  the  notice 
period  for  additional  periods,  not  to 
exceed  an  aggregate  of  90  days.  EPA 
proposed  rules  to  implement  the 
premanufacture  notification  program 
published  in  the  Federal  Register  of 


January  10, 1979  (44  FR  2263).  Section 
720.35  of  the  proposed  regulations 
addressed  the  section  5(c)  extension 
authority  and  provided  examples  of 
situations  in  which  the  Agency  believed 
there  would  be  good  cause  to  extend  the 
notice  period.  Although  EPA  has  not  yet 
promulgated  these  rules,  the  example  in 
the  proposal  that  would  apply  in  this 
case  is  that: 

EPA  has  received  the  notice  and  has 
determined  that  there  is  a  significant 
possibility  that  the  chemical  will  be 
regulated  under  section  5(e)  or  section 
5(f)  of  the  Act,  but  the  Agency  is  unable 
to  initiate  regulatory  action  within  the 
initial  90-day  period  (44  FR  2273). 

Review  to  Date 

EPA’s  initial  evaluation  of  the  subject 
PMN  substances  entailed  review  of 
information  that  the  manufacturer 
supplied  in  the  PMN’s  and  during 
telephone  conversations  with  EPA  staff. 
EPA  also  conducted  literature  searches 
on.  the  PMN  substances,  on  structually 
similar  substances,  i.e.,  structural 
analogues,  and  on  chemicals  with 
similar  use  patterns.  In  addition,  EPA 
staff  met  with  representatives  of  the 
manufacturer  on  two  occasions. 

Using  this  information,  EPA  assessed 
seven  major  areas  of  potential  concern; 
process  chemistry,  uses,  worker  and 
consumer  exposures,  environmental 
releases,  health  effects,  environmental 
fate,  and  ecological  effects.  The  Agency 
also  considered  other  factors,  such  as 
economics  and  impacts  on  technological 
innovation,  that  are  not  directly 
associated  with  the  assessment  of  the 
risks  that  the  PMN  substances  may 
present  to  human  health  and  the 
environment.  When  EPA  completed  this 
initial  screening  of  the  substances,  the 
Agency  concluded  that  it  needed  to 
conduct  a  more  thorough  review  of 
certain  aspects  to  focus  on  specific 
areas  of  concern.  Therefore,  EPA 
entered  the  PMN’s  into  another  series  of 
analyses,  the  Detailed  Review  Process. 
During  the  Detailed  Review,  Agency  • 
staff  conducted  further  evaluations  and 
assessments  of  the  following:  (1)  the 
degree  to  which  structural  and  use 
analogues  of  the  PMN  substances  could 
be  relied  upon  to  assess  the  risks  that 
the  PMN  substances  may  present  to 
hman  health  and  to  the  environment:  (2) 
the  nature  and  character  of  those  risks; 
and  (3)  the  exposure  associated  with  the 
manufacture,  processing,  use,  and 
disposal  of  the  PMN  substances. 

Extension  of  the  Notice  Review  Period 

The  results  of  the  reviews  summarized 
above  were  as  follows: 

1.  EPA  is  concerned  about  potential 


risks  that  these  substances  may  present, 
both  to  people  and  to  ecological 
populations.  Because  the  manufacturer 
did  not  provide  any  data  on  the 
potential  chronic  effects  of  the 
substances,  EPA’s  review  relied  heavily 
on  data  on  structurally  analogous 
substances.  On  the  basis  of  that  review, 
EPA  believes  the  PMN  substances  or 
their  probable  metabolites  are 
structurally  related  to  other  substances 
which  have  demonstrated  mutagenic  or 
carcinogenic  effects,  and  therefore  the 
Agency  believes  the  PMN  substances 
may  have  mutagenic  and  carcinogenic 
potential. 

EPA’s  concern  about  ecological 
effects  of  the  PMN  substances  is  based 
on  the  potential  persistence  of  the 
substances  and  the  lack  of  data  on  their 
likely  effects  on  the  environment.  This 
concern  about  persistence  is  in  turn 
based  upon  the  structures  of  the 
substances  and  their  known  uses.  The 
Agency  has  found  no  data  on  the 
toxicity  of  these  substances  to  allay 
these  concerns. 

2.  EPA  can  predict  some  potential  for 
exposure  of  workers  to  these  substances 
in  processing  the  substances,  and  of 
consumers  in  using  the  final  articles 
containing  the  substances,  and  for 
release  of  the  substances  to  the 
environment.  The  manufacturer 
provided  no  information  on  worker 
exposure  during  processing.  EPA’s 
concern  about  environmental  release  is 
based  on  the  predicted  production 
volume  of  the  substances  and  a  general 
knowledge  of  potential  releases  from 
processing  sites  of  this  type,  which 
together  suggest  that  release  may  be 
substantial.  The  absence  of  data 
sufficient  to  indicate  that  exposures  and 
release  will  not  occur  greatly  impairs 
EPA’s  ability  to  evaluate  adequately  the 
risks  presented  by  these  substances, 
particularly  in  light  of  the  concerns 
already  identified,  and  the  lack  of 
toxicity  data  on  the  substances. 

EPA  needs  more  time  to  determine 
whether  regulatory  controls  are 
appropriate  for  these  new  chemical 
substances.  During  this  time  the  Agency 
will  develop  further  information  and 
data  necessary  to  evaluate  the  risks  that 
the  substances  may  present  to  human 
health  and  the  environment. 

On  the  basis  of  the  cited  concerns 
raised  during  EPA’s  evaluation  of  the 
PMN  substances,  and  because  of  the 
limited  time  before  the  end  of  the  review 
periods  for  each  substance  (which  close 
on  June  30, 1980),  EPA  has  determined 
that  good  cause  exists  to  extend  each  of 
the  notice  periods  for  an  additional  45 
days,  until  August  14, 1980. 
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During  the  additional  45  days  EPA 
will:  (1)  evaluate  the  need  for  additional 
data  on  the  PMN  substances,  (2) 
examine  possible  control  options,  and 
(3)  determine  the  need  for  control  in 
light  of  EPA’s  concerns  about  the  PMN 
substances.  Extension  of  the  notice 
periods  preserves  EPA's  authority  to 
initiate  a  regulatory  action,  if  the 
Agency  concludes  that  such  an  action  is 
appropriate. 

The  PMN’s,  summaries  of 
communications  between  the  submitter 
and  EPA,  and  other  written  material,  are 
available  for  public  inspection  in  Room 
447,  East  Tower,  at  the  EPA 
Headquarters  address  given  above.  The 
public  record  is  available  from  8  a.m.  to 
4  p.m.  Monday  through  Friday,  execpt 
legal  holidays.  All  information  that  the 
manufacturer  has  claimed  to  be 
conndential  has  been  deleted  from  the 
documents  in  the  public  record. 

Dated:  June  26, 1980. 

Steven  D.  |ellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  80-19638  Filed  7-1-80;  8:45  am] 

BILUNO  CODE  6S60-01-H 

[FRL  1530-05;  OPTS-00011] 

Confidential  Business  Information; 
Availability  of  Draft  Security  manuals 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Toxic  Substance  Control 
Act  (TSCA)  Data  Security  Task  Force 
has  developed  drafts  of  revised 
procedures  for  the  security  of 
conRdential  business  information 
submitted  under  TSCA.  Two  draft 
manuals  have  been  developed  to  replace 
the  existing  TSCA  Confidential  Business 
Information  Security  Manual:  one 
manual  is  for  EPA  use,  and  the  other  is 
for  EPA  contractors.  Copies  of  these  two 
draft  manuals  are  available  from  the 
address  below,  and  EPA  invites  public 
comments  on  these  manuals. 

DATES:  Comments  must  be  received  no 
later  than  August  18, 1980. 

'  ADDRESSES:  Copies  of  the  two  draft 
manuals  may  be  obtained  by  writing  or 
calling: 

John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401 
M  St.,  SW,  Washington,  DC  20460, 

Toll  free:  800^24-9065,  In 
Washington:  554-1404. 

Comments  should  bear  the  identifying 
notation  OPTS-00011  and  should  be 
directed  to: 


Document  Control  Officer  (TS-793), 

Office  of  Pesticides  and  Toxic 

Substances,  Environmental  Protection 

Agency,  401  M  St.,  SW,  Washington, 

DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.  at  the  address  or 
telphone  numbers  given  above. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  25, 1978  (43  FR 
32186)  EPA  announced  the  adoption  of 
the  TSCA  Confidential  Business 
Information  Security  Manual  setting 
forth  the  procedures  that  would  be 
followed  by  EPA  for  the  security  of 
confidential  business  infoiination  (CBI) 
submitted  under  TSCA.  This  Manual 
was  adopted  after  a  lengthy  process  of 
review,  including  the  receipt  of 
comments  from  the  public. 

EPA  has  been  working  under  these 
procedures  for  nearly  two  years.  During 
that  period,  minor  changes  have  been 
made  to  some  of  the  procedures  in  order 
to  meet  program  needs  that  either  had 
not  been  addressed  in  the  Manual  or 
which  were  causing  administrative 
problems.  EPA  decided  to  revive  the 
Data  Security  Task  Force  to  consider 
substantive  changes  to  the  Manual.  The 
Task  Force  has  been  at  work 
considering  and  drafting  changes  for 
several  months. 

At  the  time  of  the  adoption  of  the 
original  Manual,  most  of  the  CBI  in 
EPA’s  possession  resulted  from  the 
reporting  of  chemical  substances  for 
inclusion  on  the  Inventory  of  Chemical 
Substances  under  Section  8(b)  of  TSCA. 
Since  that  time  EPA  has  been  acquiring 
ever-increasing  amounts  of  CBI  under 
TSCA.  Now,  for  example,  EPA  has  CBI 
submitted  under  the  premanufacture 
review  program  of  Section  5  of  TSCA, 
which  imposes  strict  time  deadlines  for 
regulatory  decisions.  The  larger  amounts 
of  CBI,  the  increasing  administrative 
burden  of  handling  that  CBI  and  the 
tight  time  deadlines  have  led  the  Agency 
to  conclude  that  the  procedures 
development  with  only  the  Inventory 
data  in  mind  no  longer  met  the  EPA 
policy  expressed  in  the  Federal  Register 
of  January  25, 1978  (43  FR  32186)  that  the 
security  procedures  be  “a  balance 
between  the  need  for  security  and  the 
need  for  EPA  to  have  administrative 
flexibility  to  perform  its  primary 
statutory  duties  under  TSCA.”  The  Data 
Security  Task  Force  believes  that  the 
revised  procedures  reflected  in  the  two 
draft  manuals  do  meet  this  policy  by 
providing  security  while  also  providing 
sufficient  administrative  flexibilty  for 
EPA  to  carry  out  its  mission. 

Consistent  with  the  policy  utilized  in 
the  development  of  the  original  Manual, 
EPA  is  making  the  draft  revisions 


available  to  the  public  for  comment. 
These  comments  will  be  considered 
before  the  manuals  are  made  final. 

The  major  format  change  in  the 
Manual  is  that  the  provisions  have  been 
divided  into  two  manuals:  the  "TSCA 
Confidential  Business  Information 
Security  Manual”  and  the  “Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information.”  There  are  many  changes 
in  format  in  the  new  manuals  as  well  as 
changes  of  an  editorial  nature.  The  most 
substantial  changes  are  summarized 
below: 

1.  The  Special  Category  classification 
for  TSCA  CBI  has  been  eliminated. 

2.  Authorization  for  Access 
procedures  have  been  simplified; 

3.  Logging  procedures  have  been 
simplified  and  made  more  flexible; 

4.  Procedures  for  discussing  CBI  on 
the  telephone  have  been  modified; 

5.  Telecopiers  may  be  used  to  transmit 
CBI  between  EPA  and  submitters  with 
the  permission  of  the  submitter, 

6.  Various  express  delivery  services 
have  been  added  to  the  approved 
methods  of  transmittal  (with  permission 
of  the  Office  of  Inspector  General 
(OIG)); 

7.  The  section  on  staff-generated  CBI 
has  been  expanded  and  clarified; 

8.  Provisions  for  handling  and  storing 
CBI  while  employees  are  traveling  have 
been  added; 

9.  A  section  on  secretarial  procedures 
has  been  added; 

10.  A  section  on  handling  incoming 
mail  from  businesses  has  been  added; 

11.  An  appendix  on  maintenance  of 
discipline  has  been  added,  including 
excerpts  from  the  EPA  Conduct  and 
Discipline  Manual;  and 

12.  A  provision  has  been  added  which 
allows  individual  program  offices  to 
develop  specific  security  procedures  to 
meet  their  needs,  consistent  with  the 
requirements  of  the  TSCA  CBI  Security 
Manual. 

Many  major  responsibilities  have 
been  reassigned.  The  Deputy  Assistant 
Administrator  for  Program  Integration 
and  Information  (DAA/OPII)  and 
Division  Directors  have  been  assigned 
several  responsibilities  formerly 
assigned  to  the  Assistant  Administrator 
for  the  Office  of  Pesticides  and  Toxic 
Substances  (OPTS).  The  Chief, 
Information  Control  Branch,  will  have 
many  of  the  responsibilities  of  the  OPTS 
Document  Control  Officer  (DCO)  and 
the  position  of  the  OPTS  DCO  has  been 
eliminated.  The  Office  of  Inspector 
General  will  now  have  many  of  the 
responsibilities  of  the  Security  and 
Inspection  Division  (SID)  which  was 
eliminated  in  a  reorganization.  The 
Security  Branch  retains  some  of  the 
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responsibilities  of  SID.  The 
responsibilities  for  the  Director, 
Management  Information  and  Data 
Systems  Division  (MIDSD),  Document 
Control  Officers  and  Assistants,  EPA 
employees,  and  Security 
Representatives  have  not  changed 
significantly. 

“Contractor  Requirements  for  the 
Control  and  Security  of  TSCA  CBI”  is  a 
separate  document  which  will  be 
included  as  a  part  of  Requests  for 
Proposals  or  modifications  of  existing 
contracts  to  allow  for  the  use  of  TSCA 
CBI.  It  includes  security  requirements 
comparable  to  the  TSCA  CBI  Security 
Manual,  as  well  as  all  the  necessary 
contract  clauses.  It  also  includes  the 
step-by-step  procedure  for  clearing 
contractors  who  will  have  access  to 
TSCA  CBI. 

Neither  of  the  proposed  changes  in  the 
environment  of  OPTS  are  reflected  in 
the  draft  procedures.  The  first  of  these  is 
the  proposed  reorganization  of  the 
Toxics  program.  That  reorganization 
will  result  only  in  the  responsibilities  for 
the  security  program  being  assigned  to 
equivalent  programmatic  elements 
within  the  proposed  Office  of  Toxic 
Substances.  The  second  change  is  the 
move  of  OPTS  to  new  physical  facilities. 
The  Agency  is  committed  to  designing 
these  facilities  with  Confidential 
Business  Information  security  being  a 
central  design  criteria.  It  is  expected 
that  the  physical  security  will  be 
considerably  enchanced  in  the  new 
facility,  thereby  facilitating  adherence  to 
the  revised  procedures. 

All  written  comments  filed  under  this 
notice  will  be  available  for  public 
inspection  in  the  Document  Control 
Office  at  the  address  given  above,  from 
8:00  a.m.  to  4:00  p.m.  during  normal 
business  days. 

Dated:  June  26, 1980. 

Marilyn  C.  Bracken, 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information. 

|FR  Doc.  80-19837  Filed  7-1-80;  8:45  am] 
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[FRL  1529-5] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  Nevada 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  State  Water  Quality 
Standards  Revision  Approval. 

SUMMARY:  The  Environmental  Protection 
Agency  has  approved  water  quality 
standards  revisions  adopted  by  the 


State  of  Nevada.  These  revisions 
become  part  of  the  States’  water  quality 
standards  contained  in  the  document 
"Nevada  Water  Pollution  Control 
Regulations.” 

FOR  FURTHER  INFORMATION  CONTACT: 

Water  Division,  Nevada  Branch, 
Environmental  Protection  Agency, 

Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  FTS  556-2575:  (415) 
556-2575. 

SUPPLEMENTAL  INFORMATION:  The 

following  revision  was  approved  by 
EPA,  Region  IX  on  December  28, 1979: 
Article  4.2.4.1  of  the  Nevada  Water 
Pollution  Control  Regulation  is  amended 
to  include  wildlife  propagation  as  a 
beneficial  use  for  Class  D  waters  of  the 
State.  This  amendment  was  adopted  by 
the  State  Environmental  Commission  on 
October  9, 1979. 

This  revision  was  made  in  accordance 
with  section  303(c]  of  the  Clean  Water 
Act  as  amended  (33  U.S.C.  1313(c)).  It  is 
consistent  with  the  Clean  Water  Act  as 
interpreted  in  the  Agency’s  Water 
Quality  Standards  Regulations  at  40 
CFR  35.1550. 

Availability:  Copies  of  the  revision 
are  available  free  from  the  Nevada 
Division  of  Environmental  Protection, 

201  South  Fall  Street,  Carson  City, 
Nevada  89710. 

Authorization:  (Section  303(c)  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1313(c)). 

Dated:  June  26, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc.  80-19839  Filed  7-1-80;  8:45  am) 
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[FRL  1529-4] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  North  Carolina 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  State  Water  Quality 
Standards. 

SUMMARY:  The  Environmental  Protection 
Agency  has  approved  certain  water 
quality  standards  revisions  adopted  by 
the  State  of  North  Carolina.  These 
revisions  become  part  of  the  State’s 
water  quality  standards  contained  in  the 
document,  “Classifications  and  Water 
Quality  Standards  Applicable  to  Surface 
Waters  of  North  Carolina.” 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  McGhee,  Water  Division, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Ave„.  Atlanta, 
Georgia  30308,  (404)  881-4450. 


SUPPLEMENTAL  INFORMATION:  On 

tJovember  9, 1979  and  January  18, 1980, 
the  EPA,  Region  IV  approved  the 
following  revisions:  (1)  incorporation  of 
toxic  pollutant  criteria  and  deletion  of 
the  Class  D  stream  classiHcation  and  (2) 
the  upgrading  of  the  designated 
beneficial  uses  of  several  stream 
segments  in  the  Lumber,  Pasquotank, 
White  Oak,  Cape  River  Basins  from 
saltwater  Hshing  and  secondary  contact 
to  saltwater  fishing,  shellHshing,  and  full 
body  contact,  and  upgrading  of  a 
segment  of  the  Neuse  River  Basin  from 
freshwater  fishing,  secondary  contact 
and  agriculture  to  water  supply  food 
processing  and  primary  recreation. 

These  actions  are  in  accordance  with 
section  303(c)  of  the  Clean  Water  Act 
(33  U.S.C.  1313(c)).  These  revisions  are 
consistent  with  the  Clean  Water  Act  as 
interpreted  in  the  Agency’s  water 
quality  standards  regulations  at  40  CFR 
35.1550. 

Availability:  Copies  of  the  North 
Carolina  water  quality  standards  may 
be  obtained  from  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development,  Division  of 
Environmental  Management,  P.O.  Box 
27687,  Raleigh,  North  Carolina  27611. 

Dated:  June  26, 1980. 

Eckaidt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

[FR  Doc.  80-19640  Filed  7-1-60;  8:45  am) 
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[FRL  1529-6] 

Water  Quality  Standards,  Navigable 
Waters  of  the  State  of  Nevada 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Corrections  to  a  notice  of  State 
Water  Quality  Standard  revision 
approval  that  appeared  in  FR  Vol.  44  No. 
248,  December  26, 1979,  page  76405. 

SUMMARY:  The  paragraph  entitled 
“Supplemental  Information”  is  corrected 
to  read:  Two  revisions  were  approved 
by  EPA,  Region  IX  on  October  9, 1979: 

(1)  Nevada  Water  Pollution  Control 
Regulations  Table  43A-Water  Quality 
Standards  for  Toxic  Materials 
Applicable  to  Table  39-41  (Truckee 
River)  adopted  by  State  Environmental 
Commission  on  November  14, 1978  and 

(2)  Nevada  Water  Pollution  Control 
Regulations  Article  4.I.3.I.  Heavy 
Metals  Limits  Applicable  to  Tables  1,  3- 
21,  24-35,  37-38,  48-54;  Article  4.1.3.2 
Heavy  Metals  Limits  Applicable  to 
Tables  22,  23,  55,  56;  and  Article  4.1. 3.3 
Pesticide  Limits  for  Intended  BeneHcial 
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Uses,  Applicable  to  Tables  1-38,  45-56 
adopted  by  State  Environmental 
Commission  on  December  12, 1978. 

These  revisions  were  made  in 
aocordance  with  section  303(c)  of  the 
Clean  Water  Act  (33  U.S.C.  1313(c)). 

They  are  consistent  with  the  Clean 
Water  Act  as  inteipreted  in  the 
Agency’s  Water  Quality  Standards 
regulations  at  40  CFR  35.1550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Water  Division,  Nevada  Branch, 
Environmental  Protection  Agency, 

Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  FTS  556-2575;  (415) 
566-2575. 

AVAILABILITY:  Copies  of  the  revision  are 
available  free  of  cost  from  the  Nevada 
Division  of  Environmental  Protection, 

201  South  Fall  Street,  Carson  City, 
Nevada  89710. 

(Sec.  303(c],  Clean  Water  Act,  as  amended 
(33  U.S.C.  1313(c))) 

Dated:  June  26, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc.  80-19855  Filed  7-1-80;  8:45  am) 

BILUNO  CODE  6S60-01-M 

[FRL  1529-3] 

Science  Advisory  Board  Executive 
Committee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board.  The  meeting  will  be 
held  July  21  and  22, 1980,  starting  at  9:15 
a.m.,  in  Room  1101  West  Tower  at  EPA 
Headquarters,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

The  Agenda  for  the  meeting  will 
include  a  briefing/discussion  with  the 
Mobile  Soiu-ces  Research  Committee,  a 
briefing  on  upcoming  EPA  regulations 
for  possible  Science  Advisory  Board 
review,  a  discussion  of  radiation 
activities  within  EPA,  and  items  of 
member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  participate  should 
contact  Richard  M.  Dowd  (202-755- 
0263),  or  Terry  F.  Yosie  (202-755-2532) 
by  close  of  business  July  14, 1980. 

Helene  N.  Guttman, 

Deputy  Director,  Science  Advisory  Board  A- 
101. 

(une  26, 1980. 

|FR  Doc.  80-19848  Filed  7-1-80;  8:45  ain| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

IFRL  1529-2] 

Jurisdiction  of  Dredged  and  Fill 
Program;  Memorandum  of 
Understanding 

Notice  is  hereby  given  that  pursuant 
to  their  authorities  under  the  Clean 
Water  Act  (33  U.S.C.  1125  et  seq.),  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  and  the  Chief, 
U.S.  Army  of  Corps  of  Engineers  (COE), 
have  entered  into  a  Memorandum  of 
Understanding  (MOU)  which  establishes 
policies  and  procedures  which  EPA  and 
the  Corps  of  Engineers  will  follow  in 
resolving  geographic  jurisdictional 
problems  arising  in  connection  with  the 
section  404  program  regulating  the 
discharge  of  dredged  or  All  materials. 

On  September  5, 1979,  Attorney 
General  Civiletti  issued  an  opinion  that 
the  Administrator  of  the  Environmental 
Protection  Agency  has  the  ultimate 
administrative  responsibility  of 
determining  the  jurisdictional  scope  of 
waters  of  the  United  States  for  purposes 
of  Section  404  of  the  Clean  Water  Act. 

In  order  to  administer  the  section  404 
program  efAciently  and  effectively 
under  this  opinion,  EPA  and  the  COE 
have  adopted  the  procedures  in  the 
following  Memorandum  of 
Understanding.  These  procedures  are 
intended  to  ensure  that  the  public 
receives  prompt,  definitive  anwers  to 
inquiries  about  jurisdiction. 

The  Corps  of  Engineers  has 
significantly  greater  resources  at  the 
field  level  than  EPA’s  404  Program. 

Thus,  the  MOU  recognizes  that  the 
District  Engineer  will  continue  to  make 
the  great  majority  of  jurisdictional 
decisions.  In  most  cases,  the  methods 
and  standards  for  making  jurisdictional 
determinations  are  well-established. 
However,  the  MOU  recognized  that 
certain  cases  may  present  scientific, 
technical,  or  policy  complexities. 
Accordingly,  the  EPA  Regional 
Administrators  may,  subject  to 
headquarters  review,  identify  special 
categories  or  types  of  cases  that  will  be 
referred  to  EPA  for  jurisdictional 
determinations.  The  first  list  of  such 
special  cases  will  be  published  with 
complete  descriptions  in  the  Federal 
Register  by  October  24, 1980. 

When  a  pre-permit  inquiry  or  permit 
application  is  presented  to  the  District 
Engineer,  he  will  first  determine  if  a* 
special  case  is  involved.  If  he  decides 
that  the  inquiry  does  not  involve  a 
special  case,  he  will  make  the 
jurisdictional  determination.  If  the 


District  Engineer  doubts  the  status  of  a 
case,  he  shall  treat  it  as  a  special  case  or 
consult  with  EPA  as  to  its  status,  he 
may,  if  he  wishes,  consult  with  EPA 
even  when  no  special  case  is  involved. 

Of  course  all  determinations,  whether 
made  by  the  COE  or  EPA,  will  be  based 
on  the  applicable  law  and  regulations 
defining  waters  of  the  United  States. 

We  anticipate  that  the  precedents 
established  under  the  special  case 
procedure,  together  with  joint  scientific 
research  and  consultation,  will 
eventually  reduce  the  number  of  special 
cases.  Both  agencies  pledge  to 
administer  their  joint  section  404 
responsibilities  fairly,  fully,  efficiently, 
and  expeditiously. 

The  effective  date  of  this 
Memorandum  of  Understanding  is  April 
23. 1980. 

Within  twelve  months  of  the  effective 
date,  the  Environmental  Protection 
Agency  and  the  Corps  of  Engineers  will 
begin  a  review  of  the  Memorandum  of 
Understanding  and  will  consider  all 
comments  received. 

Written  comments  on  this 
Memorandum  of  Understanding  should 
be  submitted  to  either  of  the  following 
addresses  before  January  20, 1981. 

Joseph  A.  Krivak,  Criteria  and 
Standards  Division  (WH-585),  Office  of 
Water  and  Waste  Management, 
Environmental  Protection  Agency,  401  M 
street  SW.,  Washington,  D.C.  20460. 
Curtis  Clark,  Office  of  the  Chief  of 
Engineers.  Attn:  (DAEN-CWO-N), 
Washington,  D.C.  20314. 

This  Memorandum  of  Understanding 
will  expire  eighteen  months  from  the 
effective  date  unless  it  has  been  revised, 
or  extended  unrevised,  by  mutual 
consent. 

For  further  information,  contact 
Joseph  A.  Krivak,  (202)  755-0100  or 
Curtis  Clark.  (202)  272-0199. 

Dated:  June  4, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Memorandum  of  Understanding  Geographical 
Jurisdiction  of  the  Section  404  Program 

1.  This  Memorandum  of  Understanding  is 
essential  to  ensure  the  continued  orderly 
administration  of  Section  404  of  the  Clean 
Water  Act  as  a  result  of  the  Attorney 
General's  Opinion  of  September  5, 1979, 
wherein  the  Attorney  General  of  the  United 
States  opined  that  the  Administrator  of  the 
Environmental  Protection  Agency 
(Administrator]  has  the  ultimate  authority  to 
determine  the  jurisdictional  scope  of  Section 
404  waters  of  the  United  States.  For  the 
purpose  of  the  Memorandum  of 
Understanding,  "jurisdictional  questions"  are 
limited  to  those  relating  to  the  extent  of  the 
waters  of  the  United  States. 
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2.  In  recognition  of  the  responsibilities  of 
the  Secretary  of  the  Army  (Secretary),  acting 
through  the  Chief  of  Engineers,  in 
administering  the  Federal  permit  program 
under  Section  404  of  the  Clean  Water  Act,  in 
recognition  of  the  responsibilities  of  the 
Administrator  in  administering  the  Clean 
Water  Act,  in  recognition  of  the  resources  of 
our  agencies,  in  recognition  of  the 
enforcement  responsibilities  of  our  agencies, 
and  in  recognition  of  the  need  for  an 
understanding  on  how  jurisdictional  matters 
may  best  be  handled  in  light  of  those 
responsibilities  and  resources,  we  the 
Secretary  and  the  Administrator  adopt  the 
following  policies  and  procedures. 

3.  Our  policy  is  to  ensure  that  Section  404  is 
administered  fully,  fairly,  efficiently,  and 
expeditiously.  It  is  our  policy  to  cooperate  in 
research  and  in  development  of  joint 
technical  guidance  on  jurisdictional  matters. 

It  is  also  our  policy  to  resolve  jurisdictional 
questions  within  the  framework  of  existing 
procedures  to  the  extent  practical,  consistent 
with  the  above  policies. 

4.  Pre-application  Inquiry.  When  pre¬ 
application  inquiries  are  made  regarding  the 
geographic  jurisdiction  of  the  404  permit 
program  the  District  Engineer  (DE)  shall,  to 
the  maximum  extent  practical,  establish  the 
boundaries  of  waters  of  the  United  States,  as 
they  apply  to  the  inquiry,  at  the  earliest 
possible  date.  However,  delineation  of  these 
waters  in  areas  involving  special  cases  as 
defined  in  paragraph  7  shall  follow  the 
procedures  set  forth  in  paragraph  8.  The  DE 
shall  first  determine  if  the  inquiry  involves  a 
special  case.  If  the  circumstances  do  not 
involve  a  special  case  as  debned  in 
paragraph  7  below,  the  DE  shall  inform  the 
inquirer  in  writing  of  his  decision  on  the 
extent  of  jurisdiction  and  provide  a  copy  of 
his  decision  to  the  Regional  Administrator 
(RA).  The  DE  may,  prior  to  making  this 
decision,  consult  with  the  RA  if  the  DE  deems 
it  appropriate.' 

If  the  circumstances  involve  a  special  case 
as  defined  in  paragraph  7  below,  the 
provisions  set  forth  in  paragraph  8  shall 
apply.  In  all  other  circumstances  where 
special  cases  are  not  involved,  the  ultimate 
findings  of  the  DE,  subject  to  discretionary 
review  by  the  Chief  of  Engineers  or  his 
delegate,  shall  be  binding. 

5.  Permit  situation.  The  DE  shall  first 
determine  if  the  permit  application  involves  a 
special  case.  In  reviewing  a  permit 
application  for  completeness,  where  the 
circumstances  do  not  involve  a  special  case 
as  set  forth  in  paragraph  7  below,  the  DE 
shall  make  a  determination  of  the  extent  of 
jurisdiction  over  the  proposed  area.  The  DE 
may  consult  with  the  RA  if  the  DE  deems  it 


'  Paragraphs  4  and  5  provide  for  consultation  in 
non-special  cases  “if  the  DE  deems  it  appropriate." 
These  provisions  recognize  the  DE's  discretion  to 
consult  even  if  the  case  involved  is  not  a  special 
case.  Factors  which  might  lead  the  DE  to  consider 
consultation  include  the  presence  of  novel  issues, 
complicated  evidence,  prior  to  EPA  experience  with 
the  site,  likelihood  that  a  segment  of  the  public  will 
challenge  the  determination,  etc.  However,  it  should 
be  stressed  that  under  this  MOU,  except  in  special 
cases  previously  agreed  to,  the  DE  is  authorized  to 
make  a  final  determination  and  to  communicate  it 
to  the  public  without  prior  consultation  with  EPA 
and  such  determination  shall  be  binding. 


appropriate.  If  the  circumstances  involve  a 
special  case  as  defined  in  paragraph  7  below, 
the  provisions  set  forth  in  paragraph  8  shall 
apply.  In  all  other  cases,  the  ultimate  findings 
of  the  DE,  subject  to  discretionary  review  by 
the  Chief  of  Engineers  or  his  delegate,  shall 
be  binding. 

When  the  DE  issues  a  public  notice  of  the 
permit  application,  such  notice  shall  include, 
in  addition  to  any  other  requirements,  a  map 
or  other  appropriate  description  of  the  extent 
of  jurisdiction  over  the  proposed  area,  as 
determined  under  the  above  procedures.  If 
comments  are  received  from  the  public 
(including  other  government  agencies]  which 
raise  new  matters  which  the  DE  believes 
establish  the  situation  as  a  special  case  as 
debned  in  paragraph  7  below,  the  DE  shall 
furnish  to  the  RA  all  relevant  comments  and 
any  rebuttal  submitted  by  the  applicant,  for 
handling  under  the  provisions  of  paragraph  8. 

6.  Enforcement  situations.  The  Corps  of 
Engineers  (Corps)  has  sole  authority  under 
Section  404  of  the  Act  to  issue  Federal 
permits  for  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States.  The 
Corps  has  authority  under  Section  404(s)(l) 
either  to  issue  an  order  requiring  persons  in 
violation  of  a  permit  condition  issued  under 
Section  404  to  comply  with  such  Section  or  to 
bring  a  judicial  action  to  compel  compliance. 
The  Environmental  Protection  Agency  (EPA) 
has  authority  under  Section  309(a)(3)  to  issue 
an  order  requiring  persons  discharging  any 
pollutants  (including  dredged  or  511 
materials]  into  waters  of  the  United  States 
(established  consistent  with  this  MOU)  to 
comply  with  Sections  404  or  402  or  to  bring  a 
judicial  action.  The  Corps  and  EPA  shall 
consult  with  one  another  when  either  agency 
discovers  an  unpermitted  activity  which  may 
represent  a  violation  of  the  Act.  Such 
activities  include  those  occurring  in  areas 
designated  “special  cases”  as  defined  in 
paragraph  7  of  this  memorandum.  Until  it  is 
updated  or  otherwise  changed,  the  June  1, 
1976  EPA/ Corps/ Justice  enforcement 
memorandum  sets  out  procedures  which  are 
to  be  used  in  instances  were  there  may  be  a 
difference  of  opinion  between  our  agencies 
on  the  jurisdiction  of  Section  404  over 
particular  unpermitted  activities.  Any 
jurisdictional  determination  made  by  EPA  as 
a  result  of  an  enforcement  action  will  be  used 
by  the  DE  as  the  jurisdiction  for  all 
subsequent  404  actions  on  that  case. 

7.  Special  cases. 

a.  Special  cases  are  those  situations  where 
significant  issues  or  technical  difficulties 
exist  concerning  the  jurisdictional  scope  of 
Section  404  waters,  the  environmental 
consequences  of  jurisdiction  are'signibcant, 
and  EPA  has  declared  a  special  interest.  Each 
RA  shall  consult  with  the  Division  Engineers 
in  his/her  region  in  order  to  delineate  those 
types  of  areas  to  be  defined  routinely  as 
special  cases.  Delineation  will  include  types 
of  ecosystems,  size  limitations,  and  other 
appropriate  factors  to  insure  clarity.  Such 
detailed  special  cases  shall  be  developed  by 
the  Regional  Administrator,  in  consultation 
with  the  Division  Engineer,  within  120  days 
after  the  date  of  this  agreement  and  be 
forwarded  to  both  EPA  and  Corps 
Headquarters  for  review  and  consultation. 
After  consultation  with  the  Chief  of 


Engineers,  the  Administration  shall  approve 
and  consolidate  the  list  of  special  cases  and 
shall  publish  it,  with  descriptions,  in  the 
Federal  Register  within  180  days  after  the 
date  of  this  agreement.  Prior  to  publication  of 
this  list,  the  procedures  of  paragraph  7(c)  may 
be  used  to  establish  interim  special  cases. 

b.  Each  DE  will  use  this  published  list  to 
assist  in  identifying  special  cases  involved  in 
pre-application  inquiries  or  in  permit 
applications.  The  DE,  when  reviewing  an 
inquiry  or  application  where  the  evidence  is 
unclear  as  to  whether  a  special  case  is 
involved  or  where  particular  difficulties  or 
issues  may  be  involved  in  determining 
jurisdiction,  should  resolve  any  doubts  in 
favor  of  declaring  the  situation  to  be  a  special 
case  unless  he  deems  it  appropriate  to 
consult  with  the  RA.  If,  upon  consultation,  the 
RA  concludes  that  the  situation  should  be 
treated  as  a  special  case,  it  shall  be  treated 
as  such  on  an  interim  basis  pending 
noti5cation  of  Corps  Headquarters  and 
concurrence  by  EPA  Headquarters.  When  a 
special  case  is  designated  under  paragraphs 
7(a)  or  (c),  it  shall  apply  to  all  future  cases 
and  to  all  inquiries  for  which  a  written 
determination  has  not  been  made  and  permit 
applications  for  which  no  public  notice  has 
been  issued. 

c.  Changes  to  the  published  list  of  special 
cases  may  be  initiated  by  either  the  Division 
Engineer  or  the  RA  and  may  include 
additions  to,  deletions  from,  or  amendments 
to,  the  list.  Additions  or  amendments  to  such 
cases  shall  be  treated  as  special  cases  on  an 
interim  basis,  pending  joint  EPA/Corps 
Headquarters  consultation  and  EPA 
approval.  Such  changes  shall  be  published  in 
the  Federal  Register  as  soon  as  practical  after 
approval.  Once  published,  a  given  special 
case  may  not  be  removed  frnm  the  special 
case  category  for  90  days. 

8.  Procedure  for  handling  special  cases. 

a.  In  determining  jurisdiction  of  waters  of 
the  United  States  when  presented  with  a  pre¬ 
application  inquiry  or  a  permit  application, 
the  DE  shall  determine  initially  if  the 
situation  involves  a  special  case.  This 
decision  shall  be  made  in  accordance  with 
the  special  cases  designated  pursuant  to 
paragraph  7  above.  Where  the  DE  reasonably 
questions  the  status  of  a  given  case,  he  shall 
treat  it  as  special  case  or  consult  with  the 
EPA  prior  to  designating  the  status.  If  the  DE 
elects  to  consult  with  EPA,  prior  to 
designating  the  status,  EPA’s  opinion  will  be 
deciding.  The  District  Engineer’s 
determination  as  to  the  status  of  a  case  shall 
be  completed  as  expeditiously  as  possible, 
but  not  to  exceed  ten  working  days  from  the 
time  of  inquiry  or  receipt  of  a  complete 
application. 

b.  For  those  inquiries  or  applications 
designated  as  special  cases  pursuant  to  this 
MOU,  the  RA,  subject  to  discretionary  review 
by  EPA  Headquarters,  shall  determine  the 
jurisdiction  of  the  waters  of  the  United 
States.  The  determination  and  any 
subsequent  review  shall  be  completed  as 
expeditiously  as  possible,  within  thirty  (30) 
working  days  of  referral  by  the  DE,  except 
when  additional  time  is  required  by  applicant 
delay  or  as  a  result  of  unusually  large  or 
complicated  cases.  Upon  completion,  the 
results  of  that  determination  shall  be 
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forwarded  to  the  DE,  who  in  turn  shall 
forward  the  results  to  the  pre-application 
inquirer  or  process  a  permit  as  appropriate. 

c.  For  those  areas  designated  as  special 
cases  pursuant  to  this  MOU,  the  RA  may 
request  the  DE  to  determine  the  scope  of 
jurisdiction.* In  those  cases,  the  DE’s 
jurisdictional  determination  shall  be  binding. 
The  DE  shall  send  the  RA  a  copy  of  such 
determination. 

9.  Joint  review  and  guidance. 

a.  In  order  to  avoid  technical  disagreement 
and  to  forecast  significant  issues,  the  RA  and 
the  Division  Engineer  may  mutually  agree  to 
initiate  a  joint  technical  review  by  a  board 
whose  composition  and  responsibilities  will 
be  determined  by  the  two  parties.  The  board 
shall  consist  of  an  equal  number  of  selections 
by  EPA  and  the  Corps  and  any  other 
members  mutually  acceptable  to  EPA  and  the 
Corps.  The  board  will  be  used  only  in 
signiRcant  cases  when  both  the  RA  and  the 
Division  Engineer  believe  that  the  views  of 
the  board  would  be  helpful.  This  review 
board  will,  after  consideration  of  relevant 
information  and  appropriate  inquiry,  make  a 
recommended  determination  by  majority  vote 
of  extent  of  jurisdiction  as  quickly  as  possible 
but  no  later  than  60  days  after  being 
convened.  This  recommended  determination 
will  identify  the  issues  involved  and  explain 
the  basis  for  the  extent  of  jurisdiction.  Iliese 
findings  will  be  accepted  by  the  RA  unless 
he/she  provides  to  the  Division  Engineer  a 
written  explanation  of  his/her  basis  for  non- 
acceptance.^ 

b.  Members  should  have  a  broad 
understanding  of  issues  involved  in  wetlands 
determinations,  familiarity  with  wetlands 
flora  and  the  Section  404  program,  freedom 
from  real  or  perceived  conflicts  of  interest, 
and  be  available  on  relatively  short  notice. 
The  review  board  shall  have  the  authority 
and  resources  to  employ  consultants  and 
perform  appropriate  fleld  investigations. 

c.  The  agenices  shall  cooperate  in  technical 
research  and  preparation  of  joint  guidance  on 
technical  issues.  Where  such  joint  guidance 
exists,  it  shall  be  used  in  resolving 
diflerences  in  specific  cases. 

10.  Public  comment.  This  agreement  shall 
be  effective  immediately  and  shall  be 
published  in  the  Federal  Register.  Public 
comment  on  the  agreement  will  be  received. 
Within  twelve  (12)  months  after  the  effective 
date,  EPA  and  the  Corps  will  institute  review 
of  this  agreement,  consider  any  comments 
received  and  make  such  revisions  as  we 
deem  appropriate.  Such  revisions  shall  be 
published  in  the  Federal  Register  within 
eighteen  (18)  months  of  the  effective  date. 
This  agreement  may  be  extended  beyond  a 
period  of  18  months  only  by  mutual  consent. 

li  applicability.  This  agreement  will 
apply  to  all  inquiries  or  permit  applications 
received  after  the  effective  date  of  this  MOU. 
Written  determinations,  including  permits. 


’Each  case  will  differ  and  must  be  considered 
individually,  even  if  it  has  been  designated  in 
advance  as  a  special  case.  Options  to  be  considered 
include  deciding  not  to  treat  the  case  as  a  special 
case,  having  the  RA  make  the  determination,  or 
seeking  advice  from  the  Corps  before  deciding  how 
to  proceed.  Where  practical  and  consistent  with  the 
MOD  and  EPA's  responsibilities,  it  is  preferable  to 
have  the  DE  make  the  jurisdictional  determinations. 


issued  prior  to  September  S,  1979,  in  response 
to  specific  inquiries  or  permit  applications 
shall  not  be  reconsidered  with  respect  to  any 
discharge  activities  subject  to  the  404  permit 
program  where  the  inquirer  or  applicant  has 
undertaken  such  activities  in  substantial 
reliance  upon  such  determination  and  where 
such  activities  are  completed  within  three 
years  of  such  written  determination  (or  such 
longer  period,  if  any,  specified  in  the  permit). 
Substantial  reliance  must  have  occurred  after 
receipt  of  such  determination  and  prior  to  the 
eiffective  date  of  this  MOU,  and  may  include 
commencement  of  construction,  incurrence  of 
substantial  contractual  obligations  for 
construction,  purchase  of  land  at  a  price 
substantially  dependent  on  such 
determination,  or  the  like. 

Dated:  April  14, 1980. 

|.W.  Mortis, 

Lieutenant  General,  USA,  Chief  of  Engineers. 

Dated:  April  23, 1980. 

Douglas  M.  Costle, 

Administrator,  Environmental  Protection 
Agency. 

|FR  Doc.  ao-iseso  Filed  7-1-aO;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Dockets  Nos.  80-303, 80-304;  Hies 
Nos.  BPH-781204AD,  BPH-790328AQ] 

Prairie  Broadcasting,  Inc.,  and  Western 
Media,  Inc.;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues;  Hearing  Designation  Order 

Adopted:  June  11, 1980. 

Released:  June  26, 1980. 

In  re  applications  of  Prairie 
Broadcasting,  Inc.,  Dickinson,  North 
Dakota,  Req:  92.1  MHz,  Channel  221  2.0 
kW  (H&V),  360  feet,  BC  Docket  No.  SO¬ 
SOS,  File  No.  BPH-781204AD:  Western 
Media,  Inc.,  Dickinson,  North  Dakota, 
Req:  92.1  MHz,  Channel  221  3.0  kW 
(H&V),  228  feet,  BC  Docket  No.  80-304, 
File  No.  BPH-790328AG;  for 
construction  permit  for  New  FM  Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above  captioned 
mutually  exclusive  applications  of 
Prairie  Broadcasting,  Inc.  (Prairie)  and 
Western  Media,  Inc.  (Western). 

2.  Western.  Analysis  of  the  financial 
data  submitted  by  Western  reveals  that 
$66,067  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipnient  down  payment .  $14,372 

Equipment  payments  with  interest .  3,665 

Building .  __  .  5.000 

MisceSaneous .  31,000 

Operating  expenses  (three  months) .  12,030 


Total . .  66,067 


Western  plans  to  flnance  construction 


and  operation  with  the  following  funds: 

(i)  A  $50,000  loan  from  Liberty  National 
Bank  and  Trust  Company,  of  which 
$43,333  will  be  available  to  applicant 
and  (ii)  $33,305  in  profits  from  Western’s 
station  KLTC(AM].  The  loan 
commitment  from  Liberty  National  Bank 
and  Trust  Company  expired  September 
23, 1979  and  there  is  no  evidence  that  it 
has  been  renewed  or  extended.  Thus, 
Western  has  shown  only  $33,305  in 
Hnancing,  an  amount  insufficient  to 
meet  its  proposed  costs  of  $66,067. 
Accordingly,  a  limited  financial  issue 
will  be  specified. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
signihcant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated, 
proceeding,  at  a  time  and  place  to  be 
speciHed  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Western: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the  $33,305 
indicated;  and 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  applicant 
is  financially  qualified. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

3.  To  determine,  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications,  if  either,  should  be 
granted. 

6.  It  is  futher  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  which  in  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
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in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  Hxed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 
§  73.3594(g)  of  the  Commission’s  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  80-19889  Filed  7-1-80;  8:45  am] 

BILLING  CODE  6712-01-M 


[Report  No.  A-12] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  CutOff 
Date 

Released:  July  2, 1980. 

Cut  Off  Date:  August  11, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  below  are  accepted 
for  filing.  They  will  be  considered  to  be 
ready  and  available  for  processing  after 
August  11, 1980.  An  application,  in  order 
to  be  considered  with  any  application 
appearing  below  or  with  any  other 
application  on  file  by  the  close  of 
business  on  August  11, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  listed 
below,  must  be  substantially  complete 
and  tendered  for  filing  at  the  offices  of 
the  Commission  in  Washington,  D.C.  no 
later  than  August  11, 1980. 

Petitions  to  deny  any  application 
listed  below  must  be  on  flle  with  the 
Commission  no  later  than  the  close  of 
business  on  August  11, 1980. 

BPCT-791214KE;  New — Daytona  Beach, 
Florida,  Comark  Television,  Inc.,  Channel 
26,  ERP:  Vis.  698  kW;  HAAT:  585  feet. 
‘BPET-800307KF;  KCPQ-TV— Tacoma, 
Washington,  Kelly  Broadcasting  Company, 
Channel  13,  ERP:  Vis.  316  kW;  HAAT:  2000 
feet. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-19888  Filed  7-1-80;  8:45  am) 

BILUNG  CODE  6712-01-M 

'Competing  applications  may  not  be  Tiled  against 
this  application. 


[Report  No.  B-8] 


TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  July  3. 1980. 

Cutoff  Date:  August  11, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  Hling. 

Because  the  applications  listed  are  in 
conflict  with  applications  which  were 
accepted  for  filing  and  listed  previously 
as  subject  to  a  cut-off  date  for 
conflicting  applications,  no  application 
which  would  be  in  conflict  with  any 
application  on  the  attached  list  will  be 
accepted  for  filing. 

Petitions  to  deny  the  applications  on 
the  attached  list  and  minor  amendments 
thereto  must  be  on  tile  with  the 
Commission  not  later  than  the  close  of 
business  on  August  11, 1980.  Any 
application  previously  accepted  for 
tiling  and  in  conflict  with  any 
application  on  the  attached  list  may  also 
be  amended  as  a  matter  of  right  not  later 
than  the  close  of  business  on  August  11, 
1980.  Amendments  tiled  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission’s  rules. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

BPCT-800521KE  (New),  Lakeland,  Florida, 
Plaza  Broadcasting,  Inc.,  Channel  32,  ERP: 
Vis.  5000  kW;  HAAT:  865  feet 
BPCT-800521KF  (New),  Lakeland,  Florida,  A- 
T-O  Communications,  Inc.,  Channel  32, 

ERP:  Vis.  2671  kW;  HAAT:  1431  feet 
BPCT-800521KG  (New),  Lakeland,  Florida, 
Mid-Florida  Telecasters,  Inc.,  Channel  32, 
ERP:  Vis.  5000  kW;  HAAT:  1939  feet 
BPCT-800521KH  (New),  Lakeland,  Florida, 
Public  Interest  Corporation,  Channel  32, 
ERP:  Vis.  500  kW;  HAAT:  510  feet 
BPCT-800521KI  (New),  Lakeland,  Florida, 
Channel  32  Inc.,  Channel  32,  ERP:  Vis.  1000 
kW;  HAAT:  974  feet 

BPCT-800521KI  (New),  Lakeland,  Florida, 
Manning  Telecasting,  Channel  32,  ERP:  Vis. 
2838  kW:  HAAT:  863  feet 
BPCT-791026LB  (New),  Omaha,  Nebraska, 
Pappas  Telecasting,  Inc.,  Channel  42,  ERP: 
Vis.  79  kW;  HAAT:  512  feet 
BPCT-791026KI  (New),  Corpus  Christi,  Texas, 
Christian  Children’s  Network,  Inc.,  Channel 
38.  ERP:  Vis.  440  kW;  HAAT:  873  feet 
BPCT-800505ICE  (New),  Little  Rock, 

Arkansas,  Teleco  Arkansas,  Inc.,  Channel 
16,  ERP;  Vis.  2510  kW;  HAAT:  1690  feet 
BPCT-800515KE  (New),  Uttle  Rock, 

Arkansas,  Little  Rock  TV-16,  Inc.  Channel 
16.  ERP:  Vis.  1125  kW;  HAAT:  1752  feet 
BPCT-800516KF  (New),  Little  Rock, 

Arkansas,  LRTV  Limited  Partnership, 
Channel  16,  ERP:  Vis.  5000  kW;  HAAT: 

1590  feet 
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BPCT-800516KC  (New).  Little  Rock, 
Arkansas,  Central  Arkansas  Television. 
Inc.,  Channel  16,  ERP:  Vis.  2378  kW; 

HAAT:  1610  feet 

BPCT-800516KH  (New),  Little  Rock. 
Arkansas,  May  Broadcasting  Company  of 
Arkansas,  Inc.,  Channel  16,  ERP:  Vis.  5000 
kW:  HAAT:  2000  feet 

BPCT-800516K1  (New),  Little  Rock.  Arkansas, 
Grant  Broadcasting  Corporation  of  Little 
Rock,  Chaimel  16,  ERP:  Vis.  1820  kW; 
HAAT:  1461  feet 
(FR  Doc.  80-19687  Filed  7-1-aOc  8:45  ain| 

BILLING  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Sendee-Performance 
Review  Board;  New  Member 

In  accordance  with  Title  IV  of  the 
Civil  Service  Reform  Act  of  1978,  the 
Federal  Home  Loan  Bank  Board  hereby 
gives  notice  that  Samuel  D.  Ewing,  Jr. 
resigned  titrm  the  Performance  Review 
Board  on  May  31, 1980  and  is  replaced 
by  Marshall  A.  Kaplan  effective 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  H.  McGhee,  Director  of  Personnel, 
Federal  Home  Loan  Bank  Board,  (202) 
377-6050. 

J.  J.  rum. 

Secretary  to  the  Board,  Federal  Home  Loan 
Bank  Board. 

|FR  Doc.  80-19791  Filed  7-1-80;  8:45  am| 

BILLING  CODE  6720-«1-H 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  tiled  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763, 46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10423  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 

Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  July  14, 1980.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
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the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10393 

Filing  Party:  Seymour  H.  Kligler,  Esquire, 
Brauner,  Baron,  Rosenzweig,  Kligler,  Sparber 
&  Bauman,  120  Broadway,  New  York,  New 
York  10005. 

Summary:  Agreement  No.  10393,  a  Space 
Allocation  Agreement  between  Korea 
Shipping  Corporation  and  Orient  Overseas 
Container  Line,  Inc.,  has  been  filed  to  comply 
with  the  provisions  of  Agreement  No.  1018^ 

3,  the  KSC/OOCL  Space  Charter  Agreement. 
Agreement  No.  10393  provides  for  space 
allocation  among  its  parties,  among  ports, 
vessel  scheduling,  space  utilization,  space 
release,  emergency  allocation,  maximum 
space  and  terminal  and  stevedore  contracts. 

Agreement  No.  10394 

Filing  Party:  Seymour  H.  Kligler,  Esquire, 
Brauner,  Baron,  Rosenzweig,  Kligler,  Sparber 
&  Bauman,  120  Broadway,  New  York,  New 
York  10005. 

Summary:  Agreement  No.  10394  is  a 
Agreement  regarding  the  assistance  between 
Korea  Shipping  Corporation  and  Orient 
Overseas  Container  Line,  Inc.  on  the 
positioning  and  cross  leasing  of  containers  or 
related  equipment.  It  provides  that  either 
party  may  assist  the  other  to  position 
containers  or  related  equipment  from  a  port 
where  a  surplus  of  equipment  is  experienced 
to  a  port  where  equipment  is  required  through 
a  lease  of  the  surplus  equipment  but  neither 
party  will  be  given  free  use  of  the  other 
party's  containers  or  related  equipment.  All 
equipment  leasing  will  be  in  accordance  with 
A^eement  No.  10369,  Equipment  Interchange 
and  Lease  Basic  Agreement  between  KSC 
and  OOCL  and  with  Agreement  No.  10186, 
the  Space  Charter  Agreement  to  which 
Agreement  No.  10394  complies. 

Dated:  June  26, 1980. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-19792  Filed  7-1-80;  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

[F-80-10] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 


of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Mississippi  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  June  20, 1980. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a](4]  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Mississippi  Public  Service  Commission 
involving  the  application  of  the  South 
Central  Bell  Telephone  Company  for 
increases  in  rates  for  intrastate 
telecommunication  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  June  20, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  80-19794  Filed  7-1-80;  8:49  am) 
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[F-80-111 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1,  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Service,  the  consumer  interest 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Missouri  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date,  June  20, 1980. 

e.  Delegation,  a.  ^rsuant  to  the 

authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Missouri  Public 
Service  Commission  involving  the 


application  of  the  Southwestern  Bell 
Telephone  Company  for  increases  in 
rates  for  intrastate  telecommunications 
services.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  June  20, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  80-19793  Filed  7-1-80;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

\ 

Public  Health  Service 

National  Committee  on  Vital  and 
Health  Statistics;  Meeting  * 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92463),  notice  is  hereby  given 
that  the  Subcommittee  on  Data 
Concepts  and  Methodology  of  the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(K), 

Paragraph  (4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242K),  will 
convene  Monday,  July  14, 1980,  at  2:00 
p.m.  in  the  Captain’s  Room  of  the 
Channel  Inn  Motel,  650  Water  Street, 

SW,  Washington,  D.C. 

Principal  consideration  will  be 
devoted  to  a  discussion  of  an  inventory 
of  data  concepts  in  health  statistics; 
quality  of  information  regarding 
minimum  data  sets;  Minimum  Data  Set 
for  Hospices.  There  will  also  be  a 
discussion  of  the  Subcommittee’s 
relation  to  HCFA:  editorials,  reviews, 
and  provision  of  advice. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Further 
information  regarding  this  meeting  of  the 
Subcommittee  or  other  matters 
pertaining  to  the  National  Committee  on 
Vital  and  Health  Statistics  may  be 
obtained  by  contacting  Samuel  P. 

Korper,  Ph.D.,  M.P.H.,  Executive 
Secretary,  National  Committee  on  Vital 
and  Health  Statistics,  Room  17A-55, 

5600  Fishers  Lane,  Rockville,  Maryland 
20857,  301-443-2660. 
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Dated:  ]une  25, 1980. 

Wayne  C.  Richey,  |r.. 

Associate  Director  for  Program  Support. 
Office  of  Health  Research,  Statistics,  and 
Technology. 

|FR  Doc.  80-19825  Filed  7-1-80: 8:45  ain| 
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National  Committee  on  Vital  and 
Health  Statistics;  Meeting 

Pursuant  to  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  U.S.C.  242K, 
section  306(K)(2]  of  the  Public  Health 
Service  Act,  as  amended,  will  convene 
on  Tuesday,  July  15, 1980,  at  9:30  a.m., 
and  Wednesday,  July  16, 1980,  at  9:00 
a,m.,  in  Room  800  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

Agenda  items  for  discussion  will 
include  Committee  membership  and 
rotation  issues;  reports  of  the 
subcommittee  on  (1)  Data  Concepts  and 
Methodology,  (2)  Environmental  Health 
Statistics,  (3)  Cooperative  Health 
Statistics  System,  and  (4)  International 
Health  Statistics;  National  Mental 
Health  Statistics  System;  small  area 
analysis  of  health  systems  performance; 
HCFA  activities;  status  of 
environmental  reports;  status  of  health 
U.S.;  Social  Security  Administration 
studies  of  health  care  expenditures  of 
other  countries.  In  addition,  the  newly 
appointed  members  of  the  Committee 
will  be  sworn  in. 

These  meetings  are  open  for  public 
observation  and  participation.  Agenda 
items  are  subject  to  change  as  priorities 
indicate. 

Further  information  regarding  the 
Committee  may  be  obtained  by 
contacting  Samuel  P,  Korper,  Ph.  D., 
M.P.H.,  Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  17A-55,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
telephone  301-443-2660. 

Dated;  June  25, 1980. 

Wayne  C.  Richey,  Jr., 

Associate  Director  for  Program  Support, 
Office  of  Health  Research,  Statistics,  and 
Technology. 

|FR  Doc.  80-19826  Filed  7-1-80:  8:45  am| 
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National  Committee  on  Vital  and 
Health  Statistics;  Nominations  for 
Candidates 

Announcement  is  made  that  the  Office 
of  the  Assistant  Secretary  for  Health  is 
seeking  nominations  for  candidates  to 
serve  on  the  National  Committee  on 


Vital  and  Health  Statistics.  The 
Committee  is  mandated  pursuant  to 
section  306  of  the  Public  Health  Service 
Act,  as  amended,  42  U.S.C.  242(k),  to 
provide  advice,  consultation,  assistance 
to  the  Secretary,  Department  of  Health 
and  Human  Services,  and  make 
recommendations  on  policies  and  plans 
in  developing  major  national  systems  of 
health  data  collection  in  the 
Department;  on  coordination  of  Federal 
health  data  requirements:  on  analyses 
over  a  wide  range  of  subjects  relating  to 
the  general  health  of  the  population; 
health  care  resources;  the  use  of  health 
care  services;  health  care  financing  and 
expenditures;  and  international  health 
statistical  activities. 

Nominees  for  these  positions  should 
have  distinguished  themselves  in  the 
areas  and  disciplines  such  as  health 
statistics,  health  planning,  epidemiology, 
the  provision  of  health  services,  and 
international  health. 

Specially  sought  is  the  nomination  of 
women  and  minority  group  members  in 
the  above-mentioned  disciplines; 
persons  ciurently  involved  in  or 
experienced  with  the  Cooperative 
Health  Statistics  System,  and  persons 
involved  in  international  health  and 
epidemiology. 

Please  forward  nominations  by 
August  1. 1980  to  Mr.  James  A.  Smith, 
Chief,  Conference  Management  Branch, 
Office  of  Health  Research,  Statistics, 
and  Technology,  Federal  Center 
Building,  Room  2-12,  3700  East-West 
Highway,  Hyattsville,  Maryland  20872. 
Telephone  301-436-7122. 

Dated:  June  25, 1980. 

Wayne  C.  Richey,  Jr., 

Associate  Director  for  Program  Support, 
Office  of  Health  Research,  Statistics,  and 
Technology. 

|FR  Doc.  80-19824  Filed  7-1-80: 8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Availability  of  Environmental 
Assessments  for  Wildlife  Restoration 
Projects 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Notice  of  availability  for 
inspection  and  public  comment. 

SUMMARY:  This  notice  provides  a  listing 
of  Environmental  Assessments  available 
for  public  review  to  supplement  those 
previously  listed  in  the  Federal  Register 
July  20,  August  3,  September  6,  October 
5,  November  16,  and  December  27, 1979, 
and  March  7,  April  3,  and  May  23, 1980. 


45023 


The  Assessments  and  Findings  of  No 
Significant  Impact  were  prepared  on 
certain  projects  conducted  by  State  fish 
and  wildlife  agencies  under  the  Federal 
Aid  in  Wildlife  Restoration  program. 

The  public  is  invited  to  comment  and 
information  is  provided  on  the  locations 
at  which  the  documents  may  be 
reviewed. 

date:  Comments  must  be  received  at  the 
locations  indicated  by  August  1, 1980. 
ADDRESSES:  The  assessments  are 
available  for  inspection  at  the  following 
locations: 

FWS  Federal  Aid  Office.  1000  N.  Glebe 

Road,  Arlington.  Virginia  22201. 

Region  4,  FWS,  Richard  B.  Russell 

Federal  Building.  75  ^ring  Street 

SW.,  Atlanta,  Georgia  30303 
Region  6.  FWS,  P.O.  Box  25486,  Denver 

Federal  Center,  Denver.  Colorado 

80225 

Central  headquarters  office  of  the  State 

fish  and  wildlife  agency 

Interested  persons  are  invited  to 
submit  comments  to  the  appropriate 
Regional  Director  at  the  above  regional 
addresses  within  30  days.  Copies  of  the 
assessment  may  be  obtained  at  the 
Regional  offices  upon  payment  of 
reasonable  reproduction  costs  pursuant 
to  43  CFR,  Part  2,  Appendix  A.  Copies  of 
any  Finding  of  No  Significant  Impact 
will  be  provided  firee  of  cost 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  K.  Phenicie,  Chief,  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  703-235-152a 
SUPPUEMENTARY  iNFOfOiATiON:  On  June 
26, 1979,  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  78-430 
involving  the  Federal  Aid  in  Wildlife 
Restoration  program.  The  dismissal 
effected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provision 
that  the  Fish  and  Wildlife  Service  would 
publish  in  the  Federal  Register  a  notice 
of  availability  of  certain  Environmental 
Assessments  for  inspection  and  public 
comments.  Pursuant  to  the  stipulated 
agreemenL  this  notice  lists 
Environmental  Assessments  prepared  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  J.  Sousa,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Federal 
Aid,  Washington,  D.G  20240,  telephone 
703-235-1526. 

Notice  is  hereby  given  of  availability 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  Aid  projects  funded  in 
part  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  under  the  Pittman- 
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Robertson  Federal  Aid  in  Wildlife 
Restoration  Act,  16  U.S.C.  669  et  seq: 
(Activities  listed  are  not  exclusive.) 

Addendum — Region  6 
Kansas  W-48— D  (Previously  cited  in 
October  5, 1979,  Federal  Register,  p.  57520) 
This  Amendment  adds  development  and 
maintenance  activities  at  five  State  Wildlife 
Management  Areas  in  southeastern  Kansas. 
Four  of  the  areas  are  presently  managed 
under  Federal  Aid,  while  the  fifth  is  a  new 
area  under  U.S.  Army  Corps  of  Engineers 
ownership  which  will  be  turned  over  to 
Kansas  for  management  as  a  wildlife  area. 
Proposed  activities  include  herbaceous 
seeding,  construction  of  3.5  miles  of  boundary 
fence,  planting  of  trees  and  shrubs, 
construction  of  a  100-foot  earthen  dike,  a  45 
foot-dike,  and  water  control  structures.  Fence 
maintenance,  sign  installation,  and  project 
administration  are  also  included. 

Addendum — Region  4 
Georgia  W-36  (Previously  cited  in  )uly  20, 
1979,  F^eral  Register,  p.  42792) 

This  Environmental  Assessment 
Amendment  adds  the  Oconee  Wildlife 
Management  Area  to  the  project.  Project 
activities  to  be  carried  out  on  the  Oconee 
Unit  include:  construction  and  maintenance 
of  buildings,  roads,  and  public  use  facilities: 
boundary  posting;  wildlife  food  plots;  land 
clearing;  vegetation  control  by  mowing  and 
control  burning;  population  control  on 
nuisance  animals;  installation  of  wood  duck 
nesting  bpxes;  providing  public  hunts  and 
other  recreation;  protecting  the  area; 
preparing  and  maintaining  salt  licks;  and 
construction  of  browse  enclosures. 

Dated:  June  26, 1980. 

Lynn  A.  Greenwalt, 

Director,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  SO-ISSM  Filed  7-1-80;  8:45  am] 
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National  Park  Service 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday,  July 
19, 1980,  at  1  p.m.  at  the  Thomas 
Shephard  Grist  Mill  in  Shepherdstown, 
West  Virginia. 

The  Commission  was  estabished  by 
Pub,  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Frush,  Chairman,  Hagerstown, 
Maryland 

Mrs.  Bonnie  Troxell,  Cumberland,  Maryland 
Miss  Nancy  Long.  Glen  Echo.  Maryland 


Mrs.  Constance  Morelia.  Bethesda,  Maryland 
Mr.  Kenneth  S.  Rollins,  Brookmont,  Maryland 
Mrs.  Constance  Lieder,  Baltimore.  Maryland 
Mr.  Edwin  F.  Wesely,  Jr.,  Brookmont, 
Maryland 

Mr.  John  D.  Millar,  Cumberland,  Maryland 
Mr.  james  B.  Coulter,  Annapolis,  Maryland 
Mrs.  Dorothy  Grotos,  Arlington,  Virginia 
Mrs.  Minny  Pohlmann,  Dickerson,  Maryland 
Mrs.  Margaret  Dietz,  Lovettsville,  Virginia 
Mr.  William  H.  Ansel,  Jr.,  Romney,  West 
Virginia 

Dr.  James  H.  Gilford,  Frederick,  Maryland 
Mr.  Donald  H.  Shannon,  Washington,  D.C. 

Mr.  Silas  F.  Starry,  Shepherdstown,  West 
Virginia 

Mr.  Rockwood  H.  Foster,  Washington,  D.C. 

Mr.  R.  Lee  Downey,  Williamsport,  Maryland 
Mr.  John  C.  Frye.  Gapland,  Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

Great  Falls  Development  Concept  Plan 
Resolution  on  Philosophy  of  Tree  Cutting  and 
Vegetative  Management 
Land  Acquisition  Plan 
Proposed  Memorial  to  Justice  William  O. 
Douglas 

H.  R.  7105,  National  Hostel  System 
Recognition  of  Private  Donors  to  Canal  Park 
Parcourse  Fitness  Course 
Horse  Access  and  Use  of  Towpath 
Catoctin  Creek  Bridge 

Terminus  Walkway,  Cumberland,  Maryland 

The  meeting  will  be  open  to  the  ^ 
public.  Any  member  of  the  public  may 
file  with  the  Commission,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
William  R.  Failor,  Superintendent,  C&O 
Canal  National  Historical  Park,  P.O.  Box 
4,  Sharpsburg,  Maryland  21782, 
telephone  301/739-4200. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated:  June  24, 1980. 

Robert  Stanton, 

Acting  Regional  Director,  National  Capital 
Region. 

[FR  Doc.  80-19841  Filed  7-1-80;  8:45  am] 
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Delta  Region  Preservation 
Commission; 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
1:30  p.m.  CST  on  July  31, 1980,  in  the 
Holiday  Inn,  100  West  Bank 
Expressway,  Gretna,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L  95-265,  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 


the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park,  in 
the  development  and  implementation  of 
a  general  management  plan,  and  in  the 
development  and  implementation  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  region. 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Guidelines  and  criteria  for 
development  and  use  of  property  in  the 
park  protection  zone  of  the  Barataria 
Unit. 

2.  Status  reports  on  Pontalba  Building, 
French  Quarter  walking  tours,  land 
acquisition.  General  Management  Plan, 
survey  of  plantations  and  fortification, 
and  archeological  analysis  of  big  and 
Little  Oak  Island. 

3.  Survey  of  vernacular  architicture  of 
French  Quarter. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  400 
Royal  Street,  Room  200,  New  Orleans, 
Louisiana  70130,  telephone  area  code 
504-589-3882.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  Historical 
Park. 

Dated:  June  18, 1980.  ^ 

Robert  1.  Kerr, 

Acting  Regional  Director,  Southwest  Region, 
National  Park  Service. 

(FR  Doc.  80-19842  Filed  7-1-80;  8:45  am] 
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Pacific  Northwest  Region,  Ebey’s 
Landing  National  Historical  Reserve; 
Notice  of  Intent 

This  announcement  is  to  provide 
public  information  that  the  National 
Park  Service  will  prepare  a  draft 
environmental  impact  statement  on  the 
following  action:  Comprehensive  Plan, 
Ebey's  Landing  National  Historical 
Reserve,  Washington. 

The  comprehensive  plan,  developed  in 
cooperation  with  the  appropriate  state 
and  local  units  of  general  government, 
provides  for  the  protection, 
preservation,  and  interpretation  of  the 
reserve.  It  identifies  areas  of  the  reserve 
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most  suitable  for  public  use  and 
development,  historic  and  natural 
preservation,  and  private  use. 

Alternatives. — Major  points  of  the 
alternatives  to  be  developed  in  the  draft 
environmental  impact  statement 
include: 

A.  no  action; 

B.  purchasing  throughout  the  reserve 
as  many  development  rights  as  possible 
within  the  congressional  limitation; 

C.  purchasing  in  critical  areas  of  the 
reserve  as  many  development  rights  as 
possible  within  the  congressional 
limitation; 

D.  purchasing  in  fee  simple  as  much 
land  as  available  in  critical  areas  of  the 
reserve;  and 

E.  developing,  in  cooperation  with  the 
town  and  county  governments,  a  zoning 
density  within  the  critical  areas  which 
meets  with  the  requirements  of  Pub.  L. 
95-625. 

Scoping. — The  public  participation 
process  has  included  a  series  of  public 
meetings  and  a  request  for  written 
comments.  Public  meetings  were  held 
from  February  to  October,  1979,  in  order 
to  explore  and  develop  alternatives  for 
development  of  the  plan.  The  draft 
comprehensive  plan  has  been  circulated 
and  the  National  Park  Service  has 
formally  requested  and  received 
comments  on  the  document.  Because 
coordination  with  concerned  agencies 
and  organizations  is  already  in  progress 
and  public  meetings  have  already  been 
held,  additional  meetings  are  not 
considered  necessary. 

Availability  of  Draft  Environmental 
Impact  Statement. — It  is  estimated  that 
the  draft  environmental  impact 
statement  will  be  available  to  the  public 
in  December,  1980. 

If  you,  or  your  organization,  need 
additional  information  or  wish  to 
provide  written  comments  for 
consideration  during  preparation  of  the 
statement,  please  advise  Reed  W.  Jarvis, 
Project  Manager,  Ebey’s  Landing  ' 

National  Historical  Reserve,  Box  774, 
Coupeville,  Washington  98230. 

Dated:  |une  12, 1980. 

Charles  H.  Odegaard, 

Acting  Regional  Director,  Pacific  Northwest 
Region. 

|FR  Doc.  80-19843  Filed  7-1-80;  8;4S  am| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  Nos.  C-076713  and  D- 
004420] 

Northern  Coal  Company  for  the  Rienau 
No.  2  Mine,  Rio  Blanco  and  Moffat 
Counties,  Colo.;  Availability  for  Public 
Review  of  a  Proposed  Major 
Modification  to  a  Mining  and 
Reclamation  Plan  to  an  Underground 
Coal  Mine 

agency:  OfHce  of  Surface  Mining, 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

action:  Availability  for  public  review  of 
proposed  major  modification  to  a  coal 
mining  and  reclamation  plan. 

summary:  Pursuant  to  §  211.5  of  Title  30 
and  §  1500.2  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Office  of  Surface  Mining  (OSM)  has 
received  an  application  from  Northern 
Coal  Company  to  increase  coal 
production  at  the  Rienau  No.  2  Mine 
from  150,000  tons  per  year  to  500,000 
tons  per  year.  A  brief  description  of  the 
mine  location  follows: 

Location  of  Lands  To  Be  Affected 

Applicant:  Northern  Coal  Company 
Mine  Name:  Rienau  No.  2 
State:  Colorado 

Counties:  Rio  Blanco  and  Moffat 
Township,  Range,  Section:  T2N,  R93W, 
Sections  29,  32:  T6N,  R90W,  Section  1 
OfHce  of  Surface  Mining  Reference  No. 
CO  0008. 

The  operating  mine  is  located 
approximately  40  miles  south  of  Craig, 
Colorado  and  about  8  miles  north  of 
Meeker.  The  underground  mining 
operation  presently  produces  100,000 
tons  annually  from  a  single  coal  seam 
(G)  in  the  490  acre  lease  area.  Mining  is 
by  room  and  pillar  methods  and  surface 
disturbance  involves  about  12  acres. 

Existing  facilities  include  3  coal  bins, 
a  tipple,  conveyor,  coal  crushing 
facilities,  and  an  office/bathhouse 
complex.  Coal  is  hauled  by  truck  to  a 
railroad  loadout  facility  about  37  miles 
north  of  the  mine. 

The  mine  was  approved  on  June  14, 
1979  by  the  Office  of  Surface  Mining 
.  (OSM)  and  the  State  of  Colorado  for  a 
maximum  annual  production  of  150,000 
tons.  The  modification  of  the  mining  and 
reclamation  plan  proposes  increasing 
the  annual  production  to  500,000  tons. 
Mining  of  the  G  seam  would  take  place 
over  a  period  of  about  a  year  and  a  half 
instead  of  over  a  period  of  eight  years. 
This  modification  involves  the  addition 
of  a  second  underground  continuous 
miner,  associated  shuttle  cars,  and  the 
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addition  of  eight  highway  haulage 
trucks. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  and  this  notice  is  issued  to 
inform  the  public  of  the  availability  of 
the  plan  for  review.  The  Oi^ce  of 
Surface  Mining  will  prepare  a  technical 
analysis  (TA)  to  determine  whether  the 
proposed  plan  meets  the  requirements  of 
SMCRA  and  an  environmental 
assessment  (EA)  which  will  evaluate  the 
impacts  of  actions  the  Department  of  the 
Interior  may  take  on  the  plan.  During  the 
analytical  review,  it  is  possible  that 
OSM  will  request  additional  information 
from  the  company.  Any  further 
information  obtained  would  also  be 
available  for  public  review. 

No  action  on  the  modified  plan  will  be 
taken  by  the  Regional  Director  until 
August  1, 1980.  Prior  to  making  a  final 
decision  on  this  proposed  modification, 
the  Ofiice  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

This  plan  is  available  for  public 
review  at  the  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers,  1020 15th 
Street,  Denver,  Colorado  80202,  and  at 
the  State  of  Colorado,  Division  of 
Natural  Resources,  Colorado  Mined 
Land  Reclamation,  1313  Sherman  Street, 
Denver,  Colorado.  Comments  on  the 
proposed  mine  plan  application  may  be 
addressed  to  the  Regional  Director, 
Office  of  Surface  Mining,  at  the  above 
Denver  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  B.  Kimball  or  John  E.  Hardaway, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020  15th  Street  Denver, 
Colorado  80202. 

R.  H.  Hagen, 

Acting  Regional  Director. 

|FR  Doc.  80-19768  Filed  7-1-80. 8:45  ain| 

BILLING  CODE  4310-05-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
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protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies-  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  speciHcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  41,  June  25, 1980 

MC  116254  (Sub-309TA),  filed 
September  8, 1979,  and  published  in 
Federal  Register  issue  of  April  2, 1980, 
and  republished  as  corrected  this  issue. 
Applicant:  CHEM  HAULERS,  INC.,  P.O. 
Box  339,  Florence,  AL  35630. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  applicant).  Chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Witco  Chemical  Corporation  (Argus 
Division)  to  AL,  AR,  DE,  FL,  GA,  IL,  IN. 
KY,  MA,  MI,  MS.  NJ,  NY,  NC.  OH,  PA, 
SC.  TN,  TX,  and  VA,  for  180  days. 
Supporting  shipper:  Argus  Chemical 
Corporation,  a  wholly-owned  subsidiary 
of  Witco  Chemical  Corporation,  P.O. 

Box  308,  Gretna,  LA  70054.  Send  protests 
to:  Mabel  E.  Holson,  T/A,  ICC,  Room 
1616,  2121  Building,  Birmingham,  AL 
35203.  The  purpose  of  this  republication 
is  to  reflect  the  correct  route  description. 

MC  149365  (Sub-ITA),  filed  December 

28, 1979,  and  published  in  Federal 
Register  issue  of  April  2, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  WOOD  DALE  LEASING  & 
TRUCKING  CO..  212  Frederick  Place. 
Wood  Dale,  IL  60191.  Representative: 
William  H.  Towle,  180  N.  LaSalle  St., 
Chicago,  IL  60601.  (1)  Molten  aluminum, 
aluminum  ingots,  processed  scrap 
copper  and  scrap  iron  and  steel,  from 
the  facilities  of  Lissner  Corporation  at 
Chicago,  IL  to  points  in  IN,  OH,  MI,  WI, 


MN,  lA,  MO,  KY,  and  PA  and  (2)  scrap 
wire,  scrap  cable,  scrap  iron  and  steel 
and  scrap  metals  (except  commodities 
in  bulk),  from  points  in  IN,  OH,  MI,  WI, 
MN,  lA,  MO,  KY,  and  PA  to  the  facilities 
of  Lissner  Corporation  at  Chicago,  IL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Lissner  Corporation  1000  N.  Branch, 
Chicago,  IL  60622.  Send  protests  to: 
Transportation  Assistant,  ICC,  Room 
1386,  219  S.  Dearborn,  Chicago,  IL  60604. 
The  purpose  of  this  republication  is  to 
reflect  the  correct  route  description. 

MC  149135  (Sub-lTA),  filed  December 

31. 1979,  and  published  in  Federal 
Register  issue  of  March  10, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  HAILEY  &  SON  TRUCKING 
AND  LEASING.  INC.,  Rt.  6.  Box  252, 

High  Point,  NC  27260.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors, 
SC  29687.  (1)  Wire  .and  cable,  from 
Atlanta,  GA  and  Baltimore,  MD  and 
points  in  their  commercial  zones,  to 
points  in  NC;  (2)  empty  wire  and  cable 
reels,  from  points  in  NC  and  Gaston,  SC 
to  Atlanta,  GA  and  Baltimore,  MD  and 
points  in  their  commercial  zones;  scrap 
wire,  scrap  cable  and  scrap  wire  and 
cable  reels,  from  points  in  NC  to  Gaston, 
SC  and  (4)  telephone  directories  from 
Atlanta,  GA  and  points  in  its 
commercial  zone  to  points  in  NC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Southern 
Bell  Telephone  and  Telegraph  Co.,  800 
Robie  St.,  Winston-Salem,  NC  27107. 
Send  protests  to:  Shelia  Reece,  T/A, 
Room  CC516,  800  Briar  Creek  Rd., 
Charlotte,  NC  28205.  The  purpose  of  this 
republication  is  to  reflect  the  correct 
destination  point. 

Notice  No.  F-38 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  110525  (Sub-II-llTA),  filed  June 

19. 1980.  Applicant:  CHEMICAL 
LEAMAN  TANK  UNES,  INC.,  520  E. 
Lancaster  Ave.,  Downington,  PA  19335. 
Representative:  Thomas  J.  O’Brien 
(same  as  applicant).  Liquid  resins,  in 
bulk,  in  tank  vehicles  from  Ashtabula, 
OH  to  pts.  in  AL,  GA.  IL.  IN,  KY.  MI, 

MN,  MO,  NY,  NC,  PA.  TN.  WV  for  180 
days.  Supporting  shipper:  Ashland 
Chemical  Co.,  P.O.  Box  2219,  Columbus, 
OH  43216. 

MC  118899  (Sub-II-6TA),  filed  June  19, 
1980.  Applicant:  BALTIMORE  TANK 
LINES,  INC.,  180  Eighth  Ave.,  Glen 
Bumie,  MD  21061.  Representative: 
Lawrence  E.  Lindeman,  425 13th  St., 
N.W.,  Suite  1032,  Washington,  DC  20004. 
(1)  Liquid  Fertilizer,  in  bulk,  in  tank 


vehicles  from  Baltimore,  MD  to 
Alexandria,  VA  and  Arlington,  Fairfax, 
Prince  William,  Loudoun,  Fauquier, 
Stafford,  Shenandoah,  Rockingham, 
Culpeper,  Clarke,  Frederick,  Warren, 
Page,  Madison,  Rappahanock,  Greene, 
Orange,  Spotsylvania,  Caroline,  and 
King  George  Counties,  VA.  (2)  Liquid 
Fertilizer,  in  bulk,  in  tank  vehicles  from 
Baltimore  MD  to  Jefferson,  Berkeley, 
Morgan,  Hampshire,  Mineral,  Hardy  and 
Grant  Counties,  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Trans  Maryland 
Terminal  Corp.,  4000  Hawkins  Point  Rd., 
Baltimore,  MD  21226.  Lebanon  Chemical 
Corp.,  P.O.  Box  180,  Lebanon,  PA  17042. 

MC  123255  (Sub-II-2TA),  filed  June  19, 
1980.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd.. 
Newark,  OH  43055.  Representative:  C.  F. 
Schnee,  Jr.,  1984  Coffman  Rd.,  Newark, 
OH  43055.  Air  Filters  from  Ashville,  OH, 
to  Baltimore,  MD,  Boston,  MA,  Buffalo, 
NY,  Chicago,  IL,  Detroit,  MI, 

Indianapolis.  IN.  Kalamazoo,  MI, 
Louisville,  KY,  North  Bergen,  NJ, 
Philadelphia,  PA,  Pittsburgh,  PA, 
Richmond,  VA,  St.  Louis,  MO,  Syracuse, 
NY,  and  DC  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Air  Filtration  Concepts,  P.O. 

Box  187,  Granville,  OH  43023. 

WC  1307  (Sub-2-lTA).  filed  June  16, 
1980.  Applicant:  S  &  E  Shipping  Corp., 
d.b.a.  KINSMAN  LINES,  1401 
Rockefeller  Bldg.,  Cleveland,  OH  44113. 
Representative:  J.  J.  Davis  (same  as 
applicant).  Contract:  Prefabricted  deck 
houses,  for  the  account  of  the  American 
Ship  Building  Company,  by  water 
vessel,  from  the  facilities  of  American 
Ship  Building  Co.,  at  or  near  Chicago,  IL, 
via  Lakes  Michigan,  Huron  and  Erie,  to 
the  facilities  of  American  Ship  Building 
Co.  at  or  near  Lorain,  OH,  for  60  days. 
The  Philadelphia  Regional  Motor  Carrier 
Board  approved  the  authority  sought  for 
60  days  commencing  July  10, 1980. 
Protests  should  be  submitted  to  the 
Philadelphia  Regional  Office  within  20 
days  from  date  of  publication. 

Supporting  shipper:  American  Ship 
Building  Co.,  400  Colorado  Ave.,  Lorain, 
OH  44052. 

MC  64600  (Sub-IMTA),  filed  June  18. 
1980.  Applicant:  WILSON  TRUCKING 
CORP.,  P.O.  Drawer  2,  Fishersville,  VA 
22939.  Representative:  William  J.  Jones 
(same  as  applicant).  Common;  Regular: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment): 
Serving  Westminster,  MD  and  its 
Commercial  Zone  as  an  off-route  point 
in  connection  with  authorized  regular 
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routes  between  Washington,  DC  and 
Baltimore,  MD  for  180  days.  Applicant 
intends  to  tack  authority  sought  herein 
with  authority  held  in  Docket  No.  MC 
64600  and  intends  to  interline  with  other 
carriers  at  Newington,  Richmond, 
Roanoke  and  Norfolk,  VA;  Greensboro, 
Charlotte  and  Raleigh,  NC;  Columbia 
and  Greer,  SC.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers: 
There  are  12  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below:  Interstate  Commerce 
Commission,  Federal  Reserve  Bank 
Big.— Room  620, 101  N.  7th  St., 
Philadelphia,  PA  19106. 

MC  14125  (Sub-II-lTA),  filed  June  20, 
1980.  Applicant:  PIQUA  TRANSFER  & 
STORAGE  CO.,  524  Young  St.,  Piqua, 

OH  45356.  Representative:  Boyd  B. 

Ferris,  50  W.  Broad  St.,  Columbus,  OH 
43215.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  containers, 
except  in  bulk,  between  the  facilities  of 
Container  Corp.  of  America  in  Piqua, 

OH,  on  the  one  hand,  and,  on  the  other, 
points  in  Chicago,  IL  and  its  Commercial 
Zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Container  Corp.  of  America,  500 
East  North  Ave.,  Carrol  Stream,  IL 
60187. 

MC  150339  (Sub-2-3TA],  filed  June  20. 
1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract;  irregular. 
(1)  All  products  manufactured  by  the 
Maryland  Cup  Corp.  including  paper 
cups,  straws,  ice  cream  cones,  and 
related  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  named  in  (1)  above, 
between  the  facilities  of  Maryland  Cup 
Corp.  in  Baltimore,  MD,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  US  (except 
AK  and  HI),  under  continuing  contract 
with  Maryland  Cup  Corp.  Supporting 
shipper:  Maryland  Cup  Corp.,  Owings 
Mills.  MD  21117. 

MC  2245  (Sub-II-2TA).  filed  June  19. 
1980.  Applicant:  THE  O.  K.  TRUCKING 
CO.,  3000  E.  Crescentville  Rd., 
Cincinnati,  OH  45241.  Representative: 
Robert  H.  Kinker,  P.O.  Box  464, 
Frankfort,  KY  40602.  Common;  regular 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  the 
Firestone  Tire  and  Rubber  Co.  at  or  near 
Decatur,  IL  as  an  off-route  point  in 
connection  with  carrier’s  authorized 


regular  route  authority  for  180  days. 
Applicant  intends  to  tack  authority 
sought  herein  with  authority  held  under 
MC-2245.  Restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Firestone  Wire  and  Cable  Co.  at 
or  near  Danville.  KY.  Supporting 
shipper  Firestone  Wire  and  Cable  Co., 
U.S.  Hwy  127  By-pass,  Danville,  KY 
40422. 

MC  151085  (Sub-II-lTA).  filed  June  19. 
1980.  Applicant:  FREDERICK  M.  OPPEL, 
145  South  Enola  Dr.,  Enola,  PA  17025. 
Representative:  J.  Bruce  Walter,  410 
North  Third.  St..  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Bananas  ftt)m 
Baltimore.  MD  to  Harrisburg,  PA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Santanna 
Banana  Co.,  P.O.  Box  1403, 12th  &  Kelker 
Sts.,  Harrisburg,  PA  17105. 

MC  150732  (Sub-II-lTA),  filed  June  19, 
1980.  Applicant:  P.  K.  DELIVERY  CO., 
6002-B  Brett  Rd.,  New  Castle,  DE 19720. 
Representative:  William  C.  Evans.  Suite 
1100, 1660  L  St..  N.W.,  Wash.,  DC  20036. 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  S' B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Newark,  NJ;  niila., 
PA;  Wilmington  and  Newark,  DE  and 
Baltimore,  MD.  Restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  air.  Supporting  shipper(s):  There  are 
five  supporting  shippers,  llieir 
statements  may  be  examined  at  the  ICC 
Regional  Office  in  Phila.,  PA. 

MC  119632  (Sub-II-9TA).  filed  June  19. 
1980.  Applicant:  REED  LINES,  INC.,  634 
Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
as  applicant).  Animal  and  Pet  Foods 
(except  frozen  or  in  bulk),  between  the 
facilities  of  Benco  Pet  Foods,  Inc., 
Zanesville,  OH  and  points  in  DC,  DE,  IL, 
IN.  KY.  MD.  MI,  MO,  NJ.  NY.  PA.  VA 
and  WV.  for  180  days.  Restricted  to 
shipments  originating  at  or  destined  to 
facilities  of  Benco  Pet  Foods,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  Benco  Pet  Foods, 
Inc.,  7  Main  St.,  Zanesville,  OH  43701. 

MC  150522  (Sub-II-5TA)  filed  June  19, 
1980.  Applicant:  VIRGINIAN  ELECTRIC 
CO..  d.b.a.  VIRGINIAN  POWER 
TRANSPORT.  6333  Emerson  Ave., 
Parkersburg.  WV  26101.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Glass  containers 
and  closures.  From  Coventry,  RI  to 
points  in  KY;  and  fit)m  Vienna,  WV  and 
Coventry,  RI  to  points  in  AL,  FL,  GA, 
ME.  MD,  MA.  NH.  NJ.  NY.  OH,  PA.  RI. 
and  WV.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  National 
Bottle  Co.,  Vienna,  WV  26101. 


MC  140201  (Sub-II-3TA).  filed  June  16. 
1980.  Applicant:  SONELL,  INC., 
Neshaminy  Plaza,  Bldg.  No.  1,  Suite  111, 
Cornwells  Heights,  PA  19020. 
Representative:  Maxwell  A.  Howell, 

1100  Investment  Bldg.,  1511  K  St.,  NW., 
Washington,  DC  20005.  Paper  and  paper 
products  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  thereof,  from  the 
facilities  of  Scott  Paper  Co.  in  PA,  NJ, 

NY,  DE,  and  ME  to  PA.  NY.  NJ.  ME.  OH. 
VT.  RL  NH.  MA,  MD.  DE  and  DC.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Scott  Paper  Co.. 

Scott  Plaza  B,  Philadelphia.  PA  19113. 

MC  114569  (Sub-ll-22TA).  filed  June 
16, 1980.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Applicant's 
representative:  N.  L.  Cummins  (same 
address  as  applicant).  Paper  Bags,  N.  O. 
I..  From  Monroe  and  West  Monroe,  LA 
to  points  in  AZ,  CA,  CO,  NV,  UT,  and 
WY.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Bancroft 
Bag,  Inc.,  P.O.  Box  307,  West  Monroe, 

LA  71291. 

MC  146421  (Sub-n-lTA),  filed  June  16. 
1980.  Applicant:  CLARENCE  WYATT 
TRANSFER,  INC.  716  E.  7th  SL. 
Richmond,  VA  23204.  Representative: 
Charles  C  Chewning  (same  as 
applicant).  General  commodities  (except 
Classes  A  &  B  explosives,  motor 
vehicles,  household  goods  as  defined  by 
the  Commission  and  those  requiring 
special  equipment),  between  Richmond, 
VA,  on  the  one  hand,  and,  on  the  other, 
Baltimore,  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  National  Bottle  Co.. 
Vienna,  WV  26101. 

MC  115703  (Sub-II-3TA).  filed  June  19. 
1980.  Applicant:  KRETTZ  MOTOR 
EXPRESS.  INC,  P.O.  Box  6331, 
Wyomissing,  PA  19610.  Representative: 
Bernard  L  Quaglia,  (same  as  applicant). 
Railroad-Railh^  construction  material 
and  equipment,  between  the  plantsite  of 
Graystone  Corporation,  High  Point,  N.C. 
on  the  one  hand,  and  on  the  other  points 
in  AZ.  IL.  KY.  MD.  MA.  ML  MN.  NJ.  NY. 
NC.  OH.  PA,  VA.  WV.  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Graystone 
Corporation,  Brittany  Bl(^.,  Suite  5007, 
1717  Penn  Ave.,  Pittsburgh  PA  15221. 

MC  143394  (Sub-II-5TA).  filed  June  18. 
1980.  Applicant  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle  Springs  Road, 
P.O.  Box  84a  Carlisle.  PA  17013. 
Representative:  G.  Kenneth  Bishop, 
(same  as  applicant).  Contract  irregular 
General  commodities,  (except  classes  A 
G'B  explosives,  commodities  in  bulk, 
commodities  of  unusual  value, 
household  goods  and  those  requiring  the 
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use  of  special  equipment)  from  the 
facilities  of  Streamline  Shippers 
Association,  Inc.,  Los  Angeles, 

California  on  the  one  hand,  to  points  in 
the  states  of  LA,  AR,  MS,  TN,  AL,  GA, 
NC,  SC,  MD,  NY,  NJ,  PA,  DE,  WV,  VA 
on  the  other,  restricted  to  traffic 
tendered  by  the  named  facilities  and 
destined  to  the  named  states  for  180 
days.  Supporting  shipper:  Streamline 
Shippers  Association,  Inc.,  970  East 
Third  Street,  Los  Angeles,  CA  90013. 

MC  125335  (Sub-2-lOTA).  filed  June 

16. 1980.  Applicant:  GOODWAY 
TRANSPORT.  INC.,  P.O.  Box  2283,  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Such  commodities  as  are  dealt  in 
by  wholesale  and  retail  discount  stores 
(except  commodities  in  bulk],  from 
points  in  Bradford,  Carbon,  Columbia, 
Franklin,  Lackawanna,  Lehigh, 

Luzerene,  Lycoming,  Monroe,  Montour, 
Northampton,  Northumberland,  Pike, 
Schuylkill,  Tioga,  Wayne,  and  Wyoming 
Counties,  PA,  and  Broome,  Cayuga, 
Chemung,  Chenango,  Cortland, 
Onandaga,  Schuyler,  Seneca,  Steuben, 
Tioga,  Tompkins  and  Yates  Counties, 
NY,  to  points  in  AR,  LA.  OK,  IN.  CO,  MI, 
and  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Northeastern  Pennsylvania 
Shipper’s  Cooperative  Association,  Inc., 
Nelson  Building,  West  Eight  Street,  W. 
Wyoming,  PA. 

MC  124821  (Sub-n-18TA),  filed  June 

17. 1980.  Applicant:  GILCHRIST 
TRUCKING.  INC.,  105  N.  Keyser  Ave., 
Old  Forge,  PA  18518.  Representative: 
John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Road,  Camp  Hill,  PA  17011. 
Foodstuffs,  canned  or  preserved,  from 
the  facilities  of  Heinz  USA  at  or  near 
Holland,  MI,  to  points  in  CT,  MA,  NJ, 

NY  and  PA,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  states,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57,  Pittsburgh,  PA  15230. 

MC  150163  (Sub-II-5TA),  filed  June  17. 
1980.  Applicant:  HORWITH  TRUCKS. 
INC.,  R.  D.  #1,  Coplay,  PA  18037. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.„  Southampton,  PA  18966. 
Authority  sought:  (1)  Aluminum 
concentrate,  in  bulk,  in  dump  vehicles. 
From:  So.  River,  NJ  to  the  ports  of  entry 
on  the  International  Boundary  Line 
between  the  US  and  Canada,  in  NY.  (2] 
Lead  residue,  in  bulk,  in  dump  vehicles, 
From:  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  US  and  Canada  in  NY  to 
Nesquehoning,  PA.  Restricted  to  the 
transportation  of  traffic  in  foreign 


commerce,  from  and  to  the  facilities  of 
Tonolli  Canada  Ltd.,  Toronto,  Canada. 
Supporting  shipper:  Tonolli  Canada  Ltd., 
1333  Tonolli  Road,  Mississauqua, 

Ontario,  Canada  L4Y2A4.  An  underlying 
ETA  seeks  90-day  authority. 

MC  63417  (Sub-2-3TA},  filed  February 

15. 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Glass,  from  Crystal  City,  MO;  Nashville, 
TN:  and  Tulsa,  OK  to  Galax.  VA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Mirror  Co.,  Galax,  VA  24333. 

MC  63417  (Sub-2-lTA),  filed  February 

11. 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 

New  furniture  and  fixtures  from  Temple, 
TX  to  points  in  SC  for  180  days.  An 
underlying  ETA^eeks  90  days  authority. 
Supporting  shipper(s]:  Nu  Idea  School 
Supply,  Inc.,  P.O.  Box  1248,  Sumter,  SC 
29150. 

MC  148001  (Sub-2-2TA),  filed  March 

12. 1980.  Applicant:  M.  G.  BROADDUS, 
III,  Box  113  H,  Route  1,  Bowling  Green, 
VA  22427.  Representative:  Calvin  F. 
Major,  200  West  Grace  St.,  Suite  415, 
Richmond,  VA  23220.  Contract; 
irregular:  Lumber,  Plywood,  Shakes  & 
Shingles  from  Milford,  VA  to  CO,  DE, 

FL,  ME,  MD,  MA.  NH.  NJ,  NY,  PA,  RI, 

TN.  VT.  VA,  and  WV  for  180  days. 
Supporting  shipper:  Hoover  Universal, 
Inc.,  P.O.  Box  290,  Milford,  VA  22514. 

MC  112304  (Sub-II-2TA),  filed 
February  11, 1980.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock  St.,  Cincinnati,  OH 
45223.  Representative:  John  D.  Herbert 
(same  address).  (1)  Metal  articles,  from 
the  facilities  of  Southeast  Metal  Deck, 
Inc.,  at  or  near  Chesapeake,  VA,  to  all 
points  in  the  states  of  AL,  CT,  DE,  FL, 
GA,  KY,  ME,  MD,  MA.  MS,  NH,  NJ,  NY, 
NC,  PA,  RI.  SC.  TN.  VA,  VT,  WV,  and 
DC.  and  (2)  Equipment,  materials  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  of  metal  articles,  in  the 
reverse  direction,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Southeast  Metal 
Deck,  Inc.,  1400  Cavalier  Blvd., 
Chesapeake,  VA  23323. 

MC  107403  (Sub-2-lTA),  filed 
February  12, 1980.  Applicant: 
MATLACK,  INC.,  10  W.  Baltimore  Ave., 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes  (same  as  applicant). 
Titanium  dioxide,  in  bulk,  in  tank 
vehicles  from  Hamilton,  MS  to 
Bardstown,  KY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kerr-McGee 


Chemical  Corp.,  Kerr-McGee  Center, 
Oklahoma  City,  OK  73125. 

MC  147491  (Sub-II-lTA),  filed  June  16, 
1980.  Applicant:  TAB  TRUCKING  INC., 
4342  Janitrol  Rd.,  Columbus,  OH  43228. 
Applicant’s  representative:  Frank  L. 
Calvary,  3066  N.  Star  Rd.,  Columbus, 

OH  43221.  Cooling  or  freezing  machines, 
from  Montgomery,  AL  to  Delaware,  OH 
for  180  days.  Supporting  shipper: 
Grumman  Flxible  Corp.,  970  Pittsburgh 
Dr.,  Delaware,  OH  43015. 

MC  138068  (Sub-II-lTA),  filed  June  16, 
1980.  Applicant:  WAREHOUSE 
TRANSPORTATION  CO.  INC.,  P.O.  Box 
84,  Urbana,  OH  43078.  Applicant’s 
representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215.  Contract; 
Irregular;  Foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
owned  or  used  by  General  Foods 
Corporation  located  at  Jacksonville,  FL, 
to  Louisville,  KY;  Taylor,  MI:  Chicago,  IL 
(and  its  commercial  zone);  Clifton  and 
Moonachie,  NJ;  Dedham,  MA;  Liverpool, 
NY;  and  Boardman,  OH  for  180  days. 
Supporting  shipper(s]:  General  Foods 
Corp.,  250  North  St.,  White  Plains,  NY 
10625. 

MC  116763  (Sub-II-17),  filed  June  17, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  (1) 
Plastic,  plastic  articles  and  (2)  Such 
commodities  as  are  used  in  the 
manufacturing,  distribution,  and  sale  of 
the  commodities  in  (1)  above,  restricted 
in  (1)  and  (2)  above  against  the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  the 
United  States  in  and  east  of  MN,  lA, 

MO,  OK  and  TX,  for  180  days. 

Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Plast-O-Meric,  Inc.  Supporting 
shipper:  Plast-O-Meric,  Inc.,  21300  Doral 
Rd.,  Waukesha,  WI  53186. 

MC  142051  (Sub-II-lTA),  filed  June  3, 
1980.  Originally  published  in  the  Federal 
Register  of  June  16, 1980.  Applicant: 
MOYER  PACKING  TRANSPORTATION 
CO.,  d.b.a.  V  &  J  DERSTINE,  P.O.  Box 
395,  Allentown  Rd.,  Souderton,  PA 
18964.  Representative:  Edwin  L.  Scherlis, 
Suite  420, 1315  Walnut  St.,  Philadelphia, 
PA  19107.  Contract,  irregular:  Hides, 
tallow,  feather  blood  and  blood  meal, 
bakery  meal,  animal  fat,  raw  offal,  meat 
meal,  fat  and  bones  between  the 
plantsites  of  Moyer  Packing  Co.,  in  the 
Commonwealth  of  PA,  on  the  one  hand, 
and  on  the  other,  points  in  DE,  FL,  GA, 
IN,  IL,  MA,  MI,  NC,  SH,  SC,  VT,  WI,  DC, 
lA,  MN,  MS,  AR,  KY,  TN,  AL,  LA,  NE, 
KS,  OK,  TX  and  MO  under  a  continuing 
contract  or  contracts  with  the  North 
Penn  Hide  Co.,  Div.  of  Moyer  Packing 


■  Federal  Register  /  Vol.  45,  No.  129  /  Wednesday,  July  2,  1980  /  Notices 


Co.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack.  Supporting  shipper: 
Moyer  Packing  Transportation  Co.,  P.O. 
Box  395,  Souderton,  PA  18964. 

MC  21227  (Sub-II-lTA),  filed  May  28. 
1980.  Originally  published  in  Federal 
Register  of  June  16. 1980.  Applicant: 
BUDIG  TRUCKING  CO..  100  Gest  St.. 
Cincinnati.  OH  45203.  Representative: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Bldg..  St.  Louis.  MO  63101.  Common. 
Regular,  Electrical  transmission  and 
distribution  equipment,  materials  and 
supplies,  (1)  from  Columbia,  MO,  over 
U.S.  Hwy  63  to  junction  MO  Hwy  22, 
then  east  over  MO  Hwy  22  to  Centralia, 
MO,  and  return  over  the  same  route, 
serving  no  intermediate  points;  and,  (2) 
from  Centralia.  MO,  over  MO  Hwy  22  to 
Mexico,  MO,  and  return  over  the  same 
route,  serving  no  intermediate  points. 

An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper:  A.  B. 
Chance  Co..  210  N.  Allen  St.,  Centralia, 
MO  65240. 

MC  150954  (Sub-II-2TA),  filed  June  16. 
1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio,  TX 
78217.  New  Aluminum  Beverge  Cans, 
Empty.  Without  Lids,  From  the  facilities 
of  American  Can  Company,  San 
Antonio,  TX  to  New  Orleans,  (and 
points  within  the  commercial  zone 
thereof)  and  Reserve,  LA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  American 
Can  Corp.,  P.O.  Box  10279,  San  Antonio, 
TX  78210. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  105457  (Sub-3-lTA).  filed  June  18. 
1980.  Applicant:  THURSTON  MOTOR 
LINES,  600  Johnston  Road,  Charlotte, 

NC  28206  Representative:  John  V. 
Luckadoo  (same  as  above).  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Chattanooga,  TN  and 
Birmingham,  AL  and  points  in  its 
commercial  zone  over  Interstate  Hwy  59 
serving  no  intermediate  points;  (2) 
between  Atlanta,  GA  and  Birmin^am, 
AL  and  points  in  its  commercial  zone 
over  Interstate  Hwy  20  serving  no 
intermediate  points;  (3)  between 
Cullman,  AL  and  Birmingham,  AL  and 
points  in  its  commercial  zone  over 
Interstate  Hwy  65  serving  no 


intermediate  points;  (4)  between  Tupelo, 
MS  and  Birmingham.  AL  and  points  in 
its  commercial  zone  over  US  Hwy  78, 
serving  no  intermediate  points. 

Applicant  requests  to  tack  this  authority 
to  authority  held  under  MC-105457  and 
subs  thereto  and  to  interline  with  other 
carriers  at  Atlanta,  GA,  Chattanooga, 

TN  and  Birmingham,  AL  Supporting 
shipper:  There  are  182  supporting 
statements  attached  to  the  application 
which  may  be  reviewed  at  the  Atlanta, 
ICC  Regional  Office. 

MC  85970  (Sub-3-7TA),  filed  June  18, 
1980.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1625  Hombrook  Street, 
Dyersburg,  TN  38024.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Popular  Avenue,  Memphis,  TN  38137.  (1) 
Aluminum  extrusions,  shower  doors, 
carpet  grippers  and  (2)  materials, 
equipment  and  supplies  used/useful  in 
the  manufacture,  distribution,  or  sale 
thereof,  between  the  facilities  of 
Kinkhead  Industries,  Inc.,  located  at  or 
near  Union  City,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
except  AK  and  HI.  Supporting  shipper 
Kinkhead  Industries,  N.  5th  Street, 

Union  City,  TN,  38261. 

MC  148763  (Sub-3-lTA),  filed  June  19. 
1980.  Applicant:  GRIBBLE  BROS. 
RENTAL  SERVICE.  INC.,  4958  Atlanta 
Road,  S.  E.,  Smyrna,  GA  30080. 
Representative:  W.  H.  Gribble,  Jr.,  192 
Pine  Lake  Drive,  N.  W.,  Atlanta,  GA 
30327.  Lumber,  Plywood,  Particleboard, 
and  Cedar  Shingles,  between  points  in 
GA,  AL,  TN,  SC,  and  FL.  Supporting 
shippers:  There  are  six  (6)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Atlanta 
Regional  Office. 

MC  148817  (Sub-3-lTA),  filed  June  18, 
1980.  Applicant:  BALL  MOTOR  LINE, 
INC.,  P.O.  Box  665,  Plymouth,  FL  42768. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  Dolley  Madison  Blvd.,  McLean, 
VA  22101.  Contract,  irregular  Plastic 
molded  shipping  containers  from 
Batavia.  NY  to  De  Leon  Springs,  FL, 
under  a  continuing  contract  with 
Sparton  Electronics  Florida,  Inc. 
Supporting  shipper:  Sparton  Electronics 
Florida,  Inc.,  a  Division  of  Sparton 
Corporation,  P.O.  Box  788,  De  Leon 
Springs,  FL  32028. 

MC  17000  (Sub-3-lTA).  filed  June  18. 
1980.  Applicant:  HOHENWALD  TRUCK 
LINES,  INC.,  P.O.  Box  196,  Hohenwald, 
Tennesesee  38462.  Representative:  618 
United  American  Bank  Building, 
Nashville,  Tennessee  37219.  Automotive 
parts  and  commodities  used  in  the 
manufacture  and  distribution  of 
automotive  parts,  between  Linden,  TN 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  and  IN.  Supporting 


shipper:  Linden  Products  Co.,  Squirrel 
Hollow  Road,  Linden,  TN  37096. 

MC  125368  (Sub-3-lOTA).  filed  June 

19. 1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC., 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Refrigeration,  air 
condition  coils,  and  temperature  control 
products,  between  the  facilities  of  Singer 
Company,  Coil  Division,  located  at  or 
near  Wilmington,  NC  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S., 
except  AK  and  HI.  Supporting  shipper. 
Singer  Company.  Coil  Division,  602 
Sunnyvale  Dr.,  Wilmington,  NC. 

MC  143059  (Sub-3-llTA).  filed  June 

17. 1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Fort  Worth, 
TX  76102.  Plastic,  plastic  articles, 
plastic  pipe,  tubing,  fittings  and 
connections,  and  materials,  supplies, 
machinery  and  accessories  used  in  the 
manufacture  and  installation  thereof 
(except  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Dyka,  U.S.A.  at 
or  near  Macon,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper. 
Dyka,  U.S.A.,  Inc.,  P.O.  ^x  10246, 
Wilson  Airport,  Macon,  GA  31297. 

MC  144041  (Sub-8-3TA),  filed  June  16. 
1980.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC.,  P.O. 

Box  465,  Conyers,  GA  30207. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Plastic  articles, 
from  the  facilities  of  Paramount 
Packaging  Company  at  or  near 
Murfreesboro,  TN  to  all  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper.  Paramount  Packing  Company, 
106  Samsonite  Blvd.,  Murfreesboro,  TN 
37130. 

MC  138882  (Sub-3-21TA),  filed  June 

16. 1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.,  P.O.  Drawer  707, 
Troy,  Alabama  36081.  Representative: 
John  J.  Dykema  (same  as  applicant).  (1) 
Rubber  and  plastic  articles  (except  in 
bulk  in  tank  vehicles):  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
rubber  and  plastic  articles  (except  in 
bulk  in  tank  vehicles),  between  the 
facilities  of  Injection  Molders,  Inc. 

•  located  at  or  near  Ft.  Worth,  TX  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Injection  Molders,  Inc.,  2745 
Ludelle  Ave.,  Ft.  Worth,  TX  76105. 

MC  107478  (Sub-3-4TA),  filed  June  16, 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  P.O.  Box  2006, 
High  Point,  N.C.  27261.  Representative: 
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C.  T.  Harris,  506  Mayo  Street,  P.O.  Box 
999,  Wilson,  N.C.  27893.  (1)  Plastic  pipe, 
tubing,  fittings,  valves  and  hydrants  and 
(2)  materials  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  in  (1)  above  (except  in 
bulk),  between  the  facilities  of  Tridyn 
Industries,  Inc.,  located  at  Colfax,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Tridyn  Industries, 
Inc.,  P.O.  Box  156,  Colfax,  NC  27235. 

MC  121699  (Sub-3-lTA).  filed  June  16, 
1980.  Applicant:  VOLUNTEER 
EXPRESS,  INC.,  1220  Daydur  Court, 
Nashville,  TN  37210.  Representative: 
Walter  Harwood,  P.O.  Box  15214, 
Nashville,  TN  37215.  Plastic  and  plastic 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  except  in  bulk,  (a) 
between  Bryan,  OH  and  Kenton,  TN, 
and  (b)  between  Bryan,  OH  and  Kenton, 
TN,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  in  and  east  of  TX,  AR, 
MO,  KS,  lA  and  MN.  Supporting  shipper: 
Custom  Plastics,  918  S.  Union  St.,  Bryan, 
OH  43506. 

MC  110878  (Sub-3-6TA),  filed  June  16, 
1980.  Applicant:  ARGO  TRUCKING 
COMPANY,  INC.,  P.O.  Box  955, 

Elberton,  GA  30635.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  (1)  Salt  and  Salt 
Products,  except  in  bulk,  and  (2) 
Products,  Equipment,  Materials  and 
Supplies,  except  in  bulk,  used  in 
agricultural,  water  treatment,  food 
processing,  wholesale  grocery  and 
institutional  supply  houses  when  in 
mixed  shipments  with  salt  and  salt 
products,  from  Grand  Saline,  TX,  to 
points  in  AL,  AR,  FL,  GA,  KS,  LA,  MS, 
MO,  NM,  OK,  SC  and  TN.  Supporting 
shipper:  Morton  Salt  Division  of  Morton, 
Norwich,  110  North  Wacker  Drive, 
Chicago,  IL  60606. 

MC  151038  (Sub-3-lTA),  filed  June  16, 
1980.  Applicant:  DER  TRUCKING  CO., 
INC.,  Box  4B,  1105  N.  Main  Street, 
Gainesville,  FL  32601.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  I^  32202.  Mobile 
Decontaminating  Systems  and 
Equipment  used  in  the  nuclear  power 
industry,  between  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Health  Physics  Systems,  Inc.,  2727  NW 
43rd  St.,  Gainesville,  FL  32601. 

MC  138157  (Sub-3-24TA),  filed  June 
19, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Automotive  and 
textile  sealers  and  materials, 
equipment,  and  supplies  used  in  the 


manufacture,  production,  and 
distribution  of  automobile  and  textile 
sealers,  between  Frederick,  OK  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  MN,  lA,  MO,  AR, 
and  TX.  Restriction:  Restricted  against 
the  transportation  of  commodities  in 
bulk  and  further  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Schlegel  Oklahoma,  Inc.  Supporting 
shipper:  Schlegel  Oklahoma.  Inc., 

Airport  Industrial  Park,  Frederick,  OK 
73542. 

MC  151092  (Sub-3-lTA),  filed  June  18. 
1980.  Applicant:  LOCKLAJR 
ENTERPRISES.  INC.,  P.O.  Box  3. 
Statesville,  NC  28677.  Representative: 

W.  G.  Reese,  III,  P.O,  Box  3004, 

Charlotte,  NC  28203.  Contract  carrier: 
irregular:  New  furniture,  home 
furnishing  accessories,  electrical 
appliances  and  commodities  dealt  in  by 
retail  furniture  stores  requiring  inside 
delivery  between  points  in  NC  and 
points  and  places  in  SC,  GA,  FL,  VA, 

WV.  MD.  DE,  NJ.  NY,  OH.  IN.  MI.  IL, 

WI,  KY.  TN.  LA.  MS.  AL,  PA.  and  DC. 
There  are  6  supporting  shipper 
statements  which  may  be  examined  at 
the  ICC  Regional  office  in  Atlanta. 

MC  121568  (Sub-3-llTA),  filed  June 
18, 1980.  Applicant:  HUMBOLDT 
EXPRESS.  INC.,  345  Hill  Ave.,  Nashville. 
TN,  Representative:  James  G,  Caldwell 
(same  address  as  applicant).  General 
commodities,  viz:  caulking  or  glaziers 
compound,  paint,  roof  coatings  pnd 
roofing  cement,  and  the  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  these 
commodities  (except  in  bulk),  between 
Fort  Worth,  TX  and  the  states  of  AR  and 
TN.  Supporting  shipper:  Parr  Inc.,  18400 
Syracuse  Ave.,  Cleveland,  OH  44110. 
Applicant  intents  to  tack  in  MC  121568 
and  interline  at  Memphis,  TN  and 
Nashiville,  TN  and  other  authorized 
points. 

MC  150986  (Sub-3-lTA),  filed  June  19, 
1980.  Applicant:  YOUNG  TRANSFER, 
INC.,  d.b.a.  YOUNG  TRANSFER,  P.O. 
Box  8226,  Charlotte,  NC  28208. 
Representative:  Terry  Lynn  Welch 
(same  address  as  applicant).  Paper 
boxes,  pulpboard  boxes,  and  materials, 
equipment  arid  supplies  used  in  the 
manufacturing  and  distribution  thereof, 
between  Charlotte,  NC,  on  the  one  hand, 
and,  on  the  other,  Athens,  GA,  and 
•  points  in  its  commercial  zone. 

Supporting  shipper:  Weyerhaeuser  Co., 
P.O.  Box  668469,  Charlotte,  NC  28266. 

MC  111302  (Sub-3-5TA),  filed  June  19, 
1980.  Applicant:  HIGHWAY 
TRANSPORT.  INC.,  P.O.  Box  10108, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Liquid  chemicals,  in  bulk,  in 


tank  vehicles,  from  the  facilities  of 
Westvaco  Corp.  at  or  near  DeRidder,  LA 
to  points  in  AL,  CA,  FL,  IL,  MI,  MS.  MO, 
OK,  TX.  Supporting  shipper:  Westvaco 
Corporation,  Box  70848,  Charleston 
Heights.  SC  29405. 

MC  148423  (Sub-3-4TA),  filed  June  20. 
1980.  Applicant:  AVANT  TRUCKING 
CO.,  INC.,  P.O.  Box  216,  Gray.  GA  31032. 
Representative:  R.  Napier  Murphy,  700 
Home  Federal  Building,  Macon,  GA 
31201.  Road  building  materials  and 
aggregates  from  points  in  GA  to  points 
in  AL  and  points  in  FL  north  of  a  line 
formed  by  Interstate  4.  Supporting 
shipper:  Martin-Marietta  Corporation, 

P.O.  Box  4380,  Augusta,  GA  30907. 

MC  151095  (Sub-3-lTA),  filed  June  20. 
1980.  Applicant:  BLUE  &  WHITE 
EXPRESS.  INC.,  Rt.  1,  Box  27BD, 
Richmond,  KY  40475.  Representative: 

Luis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101.  Malt  beverages  in 
containers,  and  empty  malt  beverage 
containers,  (1)  between  Cincinnati  and 
Columbus,  OH  and  St.  Louis,  MO,  on  the 
one  hand,  and,  on  the  other,  Lexington, 
Richmond,  and  Winchester,  KY;  (2) 
between  Belleville  and  Peoria,  IL, 
Evansville,  IN,  and  Perry,  GA,  on  the 
one  hand,  and,  on  the  other,  Lexington 
and  Winchester,  KY;  and  (3)  between 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other,  Richmond,  KY.  Supporting 
shippers:  Barnett  &  Co.,  Richmond,  KY; 
Ace  Beer  Dist.  Co.,  Inc.,  d.b.a.  Champion 
Distributing  Co.,  Lexington,  KY  40508; 
and  Bennie  Robinson,  Inc.  and  Old 
South  Distributing  Co.,  Inc.,  Lexington, 

KY  40508. 

MC  135895  (Sub-3-8TA).  filed  June  13, 
1980.  Applicant:  B  &  R  DRAY  AGE,  INC., 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  (1)  Chemicals, 
toilet  preparations,  shampoo,  soap,  such 
commodities  as  are  dealt  in  by 
department,  grocery  and  hardware 
stores  (except  foodstuffs,  meats  and 
commodities  in  bulk),  and  (2)  materials  . 
and  supplies  used  in  the  manufacture  of 
commodities  described  in  (1)  above 
(except  commodities  in  bulk)  between 
the  facilities  of  American  Cyanamid 
Company  at  or  near  Jackson,  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL,  OK,  and  TX.  Supporting  shipper: 
American  Cyanamid  Company,  Wayne, 
NJ  07407, 

MC  107960  (Sub-3-lTA),  filed  June  16, 
1980.  Applicant:  SUMMERFORD 
TRUCK  UNE,  INC.,  206  Broadway, 
Ashford,  AL  36312.  Representative: 
Robert  J.  Corber,  1250  Connecticut  Ave., 
N.W„  Washington,  DC  20036.  Charcoal, 
charcoal  briquettes,  wood  chips, 
sawdust  and  wax  impregnated  logs  and 
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materials,  supplies  and  equipment  used 
in  the  manufacture,  praduction,  and  sale 
thereaf,  between  Dothan,  AL  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  AR,  FL,  GA,  LA,  MS,  NC,  $C, 
TN  and  TX.  Supporting  shipper: 

Kingsford  Company,  Post  Office  Box 
1033,  Louisville,  KY  40201. 

MC 124306  (Sub-3-5TA).  filed  June  19, 
1980.  Applicant:  KENAN  TRANSPORT 
COMPANY,  INCORPORATED,  P.O.  Box 
2729,  Chapel  Hill,  NC  27514. 
Representative:  W.  David  Fesperman, 
(same  as  above).  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Richmond. 
VA  to  points  in  NC.  Supporting  shipper: 
Swann  Oil  of  Virginia,  Inc.,  130 
Presidential  Blvd.,  Bala  Cynwyd,  PA 
19004. 

MC  107515  (Sub-3-33TA),  filed  June 

19. 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  General 
Commadities  (except  those  of  unusual 
value,  household  goads  as  defined  by 
the  Cammissian,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
from  the  facilities  of  Streamline 
Shippers  Association,  Inc.  located  at  or 
near  Los  Angeles,  CA  to  points  in  the 
US  in  and  east  of  ND,  SD,  NE,  KS,  OK 
and  TX.  Supporting  shippen  Streamline 
Shippers  Association,  Inc.,  970  E.  3rd 
Street,  Los  Angeles,  CA  90013. 

MC  140563  (Sub-3-lTA)  filed  June  20. 
1980.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box  321, 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Centu^  Parkwayr Atlanta,  GA  30345.  (1) 
Cleaning  and  polishing  compounds, 
textile  softeners,  lubricants,  deodorants, 
disinfectants,  hypochlorite  solutions, 
paints,  stains,  varnishes,  and  plastic 
bags  and  filters  (except  in  bulk),  from 
the  facilities  of  ^onomics  Laboratory, 
Inc.,  at  or  near  Joliet,  IL,,to  points  in  AL, 
FL,  GA.  NC.  SC.  and  TN;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above  (except 
in  bulk),  from  points  in  AL,  FL,  GA,  NC, 
SC,  and  TN,  to  the  facilities  of 
Economics  Laboratory,  Inc,  at  or  near 
Joliet,  IL,  Supporting  shipper:  Economics 
Laboratory,  Inc.,  Osborn  Building,  St. 
Paul.  MN  55102. 

MC  106074  (Sub-3-lOTA).  filed  June 

18. 1980.  Applicant:  B  AND  P  MOTOR 
UNES,  INC.,  Shiloh  Rd.  and  U.S.  Hwy 
221  S..  Forest  City.  NC  38043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  Georgia  30328. 
Meats,  Meat  Products,  and  Meat  By- 
Products;  and  Articles  distributed  by 


Meat  Packing  Houses  as  described  in 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61 MCC 
209  and  766  (except  hides  and 
commodities  in  bulk)  between  points  in 
NC,  on  the  one  hand,  and.  on  the  other, 
points  in  GA  and  KY.  Supporting 
shipper:  Fast  Food  Merchandisers,  Inc., 
P.O.  Box  1241,  Rocky  Mount,  NC  27801. 

MC  144140  (Sub-3-3TA).  filed  June  18, 
1980.  Applicant:  SOUTH^N 
FREIGHTWAYS.  INC.,  P.O.  Box  158, 
Eustis,  FL  32726.  Representative:  John  L. 
Dickerson  (same  as  above).  Foodstuffs 
and  materials  and  supplies  used  in  the 
manufacturing  of  foodstuffs,  between 
Cuyahoga  Falls,  OH,  on  the  one  hand, 
and  points  in  DE.  IL,  IN,  KY.  MD.  MI,  NJ. 
NY,  OH.  PA,  TN.  VA  and  WV.  on  the 
other.  Supporting  shipper.  Citrus 
Central,  Inc.,  P.O.  Box  17774,  Orlando, 

FL  32860. 

MC  116254  (Sub-3-llTA).  filed  June 

18, 1980.  Applicant:  Chem-Haulers,  Inc., 
P.O.  Box  339,  Florance,  AL  35631. 
Representative:  M.  D.  Miller  (same 
address  as  applicant).  Aluminum 
Articles,  from  the  facilities  of  Alumax  of 
South  Carolina,  at  or  near  Mt.  Holly 
(Berkeley  County),  SC,  to  OK  and  TX. 
Supporting  shipper.  Alumax  of  South 
Carolina,  Inc.,  P.O.  Box  1000,  Goose 
Creek,  SC  29445. 

MC  12i699  (Sub-3-2TA),  filed  June  19. 
1980.  Applicant:  VOLUNTEER 
EXPRESS,  INC.,  1220  Faydur  Court, 
Nashville,  TN  37201.  Representative: 
Walter  Harwood,  P.O.  ^x  15214, 
Nashville,  TN  37215.  Boxes  or  crates, 
wood  or  wood  and  wire  combined, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  (a)  between  Martin,  TN  and 
Toledo,  OH,  and  (b)  between  Martin,  TN 
and  Toledo,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  TX,  AR.  MO,  KS.  LA.  and  MN. 
Supporting  shippen  Martin  Bros, 
Container  and  Timber  Products  Co.,  Box 
87,  Martin,  TN  38237. 

MC  112617  (Sub-3-9TA),  filed  June  18, 
1980.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson  (same  address  as 
applicant).  Acrylonitrile  Butadiene 
Styrene  (ABS),  in  bulk  in  tank  or  hopper 
type  vehicles,  from  the  facilities  of 
United  States  Steel  Corporation  located 
at  or  near  Haverhill,  Scioto  County,  OH, 
to  points  in  the  U.S.  (except  Alaska  and 
Hawaii),  and  returned  and  rejected 
shipments  from  the  above  named 
destination  territory  to  the  above  named 
origin  point.  Supporting  shipper:  United 
States  Steel  Corporation,  600  Grant 
Street,  Pittsburgh,  PA  15230. 


MC  134064  (Sub-3-5TA).  filed  June  18. 
1980.  Applicant:  INTERSTATE 
TRANSPORT.  INC.,  1600  Highway  129, 
South  Gainesville,  GA  30501. 
Representative:  Charles  M.  Williams, 

350  Capitol  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203.  (1) 
Foodstuffs  (except  in  bulk)  and  (2) 
Materials,  equipment,  and  supplies  used 
by  restaurants  in  the  conduct  of  their 
businesses  (except  in  bulk),  from  Tracy, 
Stockton,  Sacramento,  Modesto  and 
Visalia,  CA;  Memphis,  TN:  Elmira  and 
Horseheads,  NY;  Hutchison,  KS;  Kansas 
City,  MO;  Ft.  Worth  and  Sherman,  TX; 
Knoxville  and  Algona,  LA;  Atlanta,  CA 
and  Denver,  CO;  and  points  in  their 
respective  commercial  zones,  to  the 
facilities  of  Franchise  Services,  Inc. 
located  at  or  near  City  of  Industry,  CA; 
Wichita  and  Kansas  City,  KS;  Grand 
Prairie,  TX;  Jackson,  MS;  Burnsville, 

MN;  Morrow,  GA;  Orlando,  FL; 
Langhome,  PA;  Albany,  NY;  and 
Indianapolis,  IN.  Supporting  shipper: 
Franchise  Services,  Inc.,  P.O.  Box  484, 
Wichita.  KS  67201. 

MC  143594  (Sub-3-4TA).  filed  June  19, 
1980.  Applicant:  NATIONAL  BULK 
TRANSTORT,  INC.,  624  Holcomb  Bridge 
Rd..  Suite  13,  Roswell.  CA  30075. 
Representative:  Patrick  M.  Byrne,  P.O. 
Box  2298,  Green  Bay.  WI 54306. 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Reichhold 
Chemicals  at  or  near  Houston,  TX  to 
points  in  WI,  OH,  SC,  CO,  FL,  IL,  LA, 
MN.  AR.  OK,  KS.  AL  and  VA. 

Supporting  shippen  Reichhold 
Chemicals,  Inc.,  2800  N.  Loop  West, 
Houston.  TX  77018. 

MC  121699  (Sub-3-3TA).  filed  June  19. 
1980.  Applicant:  VOLUNTEER 
EXPRESS.  INC.,  1220  Faydur  Court, 
Nashville,  TN  37210.  Representative: 
Walter  Harwood,  P.O.  ^x  15214, 
Nashville,  TN  37215.  Wheels,  hubs,  tires, 
brakes,  brake  parts,  spindles, 
chemicals,  paint,  equipment,  materials 
and  supplies  used  in  the  manufacture 
thereof,  except  commodities  in  bulk,  (a) 
between  Dresden,  TN  and  Des  Moines, 
lA,  and  (b)  between  Dresden,  TN  and 
Des  Moines,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  the 
east  of  TX.  AR,  MO.  KS,  lA.  and  MN. 
Supporting  shipper.  DICO,  Inc.,  Hwy  22, 
Dresden,  TN  38225. 

MC  128521  (Sub-3-lTA),  filed  June  19, 
1980.  Applicant:  BIRMINGHAM- 
NASHVILLE  EXPRESS.  INC.,  P.O.  Box 
100417,  Nashville,  Tennessee  37210. 
Representative:  Robert  S.  Durrett  (Same 
address  as  applicant).  Air  coolers  or  air 
conditioners,  furnaces,  house  heating,  or 
component  parts  thereof  between 
Nashville,  TN  and  it  commercial  zone  on 
the  one  hand,  and  on  the  other,  points  in 
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AL,  MS,  LA.  FL.  GA.  and  SC.  Supporting 
shipper.  Heil  Quaker  Distribution 
Center,  1714  Heil-Quaker  Blvd., 

Lavergne,  TN  37086.  Applicant  seeks  to 
interline  at  Birmingham,  AL,  New 
Orleans,  LA,  and  Atlanta,  GA. 

MC 144026  (Sub-3-5TA),  filed  April  21, 
1980.  Republication — originally 
published  in  Federal  Register  of  May  7, 
1980,  page  30152,  volume  45,  No.  90. 
Applicant:  WILLIAMS  CARTAGE 
COMPANY.  INC.,  P.O.  Box  897, 
Hartsville,  ^  29550.  Representative:  M. 
John  Bowen,  )r.,  P.O.  Box  11390, 
Columbia,  SC  21211.  Plastic  containers 
and  ciosures  and  materiais  and  suppiies 
used  in  the  manufacture  thereof, 
between  the  facilities  of  Incon,  at  or 
near  Columbia,  SC,  on  the  one  hand, 
and,  on  the  other  points  in  the  states  of 
FL.  GA.  NC.  TN.  VA,  and  WV. 
Supporting  shipper.  Incon,  10109  Two 
Notch  Rd.,  Columbia,  SC  29206. 

The  following  applications  were  flled 
in  Region  4.  Send  protests  to:  ICC, 
Dirksen  Bldg.,  219  S.  Dearborn  St.,  Room 
1386,  Chicago,  IL  60604. 

MC  150705  (Sub-4-3TA).  filed  June  20, 
1980.  Applicant:  SAWYER 
TRANSroRT,  INC,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Contract; 
irreguiar  Such  commodities  as  are  deait 
in  or  used  by  manufacturers  or 
distributors  of  containers,  between 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  under  continuing 
contracts  with  Smith  Container 
Corporation.  Supporting  shipper.  Smith 
Container  Corporation,  3500  Browns 
Mill  Road,  Atlanta,  GA  30308. 

Note. — An  underlying  ETA  seeks  90  days 
authority. 

MC  8515  (Sub-4-3TA).  filed  June  19, 
1980.  Applicant:  TOBLER  TRANSFER, 
INC.,  Junction  Interstate  80  and  Illinois 
89,  Spring  Valley,  IL  61362. 
Representative:  Leonard  R.  Kofkin,  39  S. 
La  Salle  St.,  Chicago,  IL  60603.  Generai 
commodities  (except  commodities  in 
buik,  househoid  goods  as  defined  by  the 
Commission,  commodities  which 
because  of  size  or  weight  require  the 
use  of  speciai  equipment,  and  ciasses  A 
and  B  expiosives):  between  points  in  IL 
and  MO  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Federal 
Warehouse  Company,  200  National  Rd., 
East  Peoria,  IL  61611. 

MC  145664  (Sub-4-5TA),  filed  June  19. 
1980.  Applicant:  STALBERGER,  INC., 
223  S.  50th  Ave.,  W..  Duluth.  MN  55807. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Food  additives,  such  as  fumaric  and  ■ 
maiic  acid,  from  Duluth,  MN  to  Los 


Angeles,  Madera  and  San  Jose,  CA, 
Chicago,  IL,  Evansville,  IN,  Port  Huron, 
MI,  St.  Louis,  MO,  Oklahoma  City,  OK, 
and  points  in  NJ  and  WA,  restricted  to 
the  traffic  of  Alberta  Gas  Chemicals, 

Inc.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Alberta 
Gas  Chemicals,  Inc.,  Spring  St.  at 
Waterfront,  Duluth,  MN  55808. 

MC  106674  (Sub-4-22TA).  filed  June 
19, 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 

IN  47977.  Representative:  Jerry  L. 

Johnson  (same  address  as  applicant). 
Piastic  pipe,  plastic  pipe  fittings  and 
materials,  supplies  and  accessories 
used  in  the  manufacture  thereof, 
between  the  facilities  of  Cement 
Asbestos  Products  Company  at  or  near 
Mt.  Vernon,  IN  on  the  one  hand,  and,  on 
the  other,  points  inrthe  U.S.  (except  AK 
&  HI).  Supporting  shipper.  Cement 
Asbestos  ^oducts  Company,  Subsidiary 
of  ASARCO  Incorporated,  611  Olive  St, 
Suite  1755,  St.  Louis,  MO  63101. 

MC  119654  (Sub-4-3TA),  filed  June  19, 
1980.  Applicant:  HI-WAY  DISPATCH. 
INC.,  P.O.  Box  509, 1401  W.  26th  St., 
Marion,  IN  46952.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  (1)  Malt 
beverages,  from  Peoria,  IL  and 
Frankenmuth,  MI  to  Angola,  IN;  and  (2) 
Empty  malt  beverage  containers,  from 
Angola,  IN  to  Peoria,  IL  and 
Frankenmuth,  MI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Angola  Distributors,  Inc.,  313  E. 
Mechanics  St.,  Angola,  IN  46703. 

MC  119704  (Sub-4-3TA),  filed  June  18, 
1980.  Applicant:  R.  A.  HARRIS  &  SONS, 
INC.,  3501  22nd  St.,  Menominee,  MI 
49858.  Representative:  Robert  A.  Harris 
(same  address  as  applicant).  Contract; 
Irregular,  Chilled  shot-steel  (not  ammo) 
chilled  grit-steel  and  machines,  (1)  from 
Wadsworth,  OH  to  points  in  IN,  IL,  MN, 
WI,  MO.  KS,  lA.  OK,  ND.  SD.  and  MI;  (2) 
from  Waukesha,  WI  to  points  in  IN,  IL, 
MN,  MO,  KS.  LA.  OK.  ND,  SD,  and  MI; 
and  (3)  from  OK  back  to  WI.  Supporting 
shipper:  Industrial  Associates,  Inc., 
W2M  S.  3234  Industrial  Lane, 

Waukesha,  WI. 

MC  126555  (Sub-4-18TA).  filed  June 
19, 1980.  Applicant:  UNIVTOSAL 
TRANSPORT.  INC.,  P.O.  Box  3000, 

Rapid  City,  SD  57709.  Representative: 
Truman  Stockton,  1650  Grant  St.  Bldg., 
Denver,  CO  80203.  Slag  and  mill 
products,  from  AZ  and  TX  to  CO. 
Supporting  shipper:  Rockwood 
Industries,  Inc.,  P.O.  Box  5170,  Denver, 
CO.  80217. 

MC  136545  (Sub-4-2TA),  filed  Jun?  16. 
1980.  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO..  INC.,  929  Railroad  St.. 
Prentice,  WI  54556.  Representative: 


Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison,  WI  53705.  (a)  Farm 
implements,  and  related  parts  and 
accessories  and  (b)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  farm 
implements,  between  the  facilities  of 
Multi,  Inc.,  at  or  near  Chili,  WI  on  the 
one  hand  and,  on  the  other  hand,  points 
in  the  U.S.  (except  AK  and  HI).  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Multi,  Inc.,  South 
and  Linden,  Chili,  WI  54420. 

MC  141958  (Sub-4-lTA).  filed  June  16. 
1980.  Applicant:  FEDCO 
FREIGHTUNES,  INC.,  P.O.  Box  422, 
Effingham,  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract,  irregular: 
Chewing  gum,  from  Chicago,  IL  to 
Dallas,  TX  for  the  account  of  Wm. 
Wrigley,  Jr.  Company.  Supporting 
shipper:  Wm.  Wrigley,  Jr.  Company,  410 
No.  Michigan  Ave.,  Chicago,  IL  60611. 

MC  150206  (Sub-4-lTA),  filed  June  17. 
1980.  Applicant:  DANTE  GENTIUNI 
TRUCKING,  INC.,  P.O.  Box  387,  West 
Chicago,  IL  60185.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave., 
Des  Plaines,  IL  60016.  Plastic  containers, 
from  West  Chicago,  IL  to  Beloit,  WI. 
Supporting  shipper:  Amoco  Containers 
Co.,  2111  Powers  Ferry  Rd.  NW.,  Suite 
300,  Atlanta,  GA  30339. 

MC  51146  (Sub-4-48TA).  filed  June  18. 
1980.'AifJ)licant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.,  (same  address  as 
applicant).  Gray  iron  castings,  from 
Florence,  AL  to  New  Athens,  IL. 
Supporting  shipper:  Autocrat 
Corporation,  Illinois  &  Benton  Streets, 
New  Athens,  IL  62264. 

MC  117068  (Sub-4-6TA).  filed  June  16, 
1980.  Applicant:  MIDWEST 
SPECIAUZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418,  North  Hwy.  63, 
Rochester,  MN  55901.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Bldg.,  Washington,  DC  20005.  Iron  and 
steel  articles,  (1)  from  the  Chicago,  IL, 
commercial  zone  to  the  facilities  of 
Joseph  T.  Ryerson  &  Son,  Inc.  at  or  near 
Plymouth,  MN;  and  (2)  from  the 
Minneapolis-St.  Paul,  MN,  commercial 
zone  to  the  facilities  of  Joseph  T. 
Ryerson  &  Son,  Inc.  at  or  near  Chicago, 
IL.  Supporting  shipper:  Joseph  T. 
Ryerson  &  Son,  Inc.,  P.O.  Box  8000-A, 
Chicago,  IL  60680. 

MC  119656  (Sub-4-lTA),  filed  June  16, 
1980.  Applicant:  NORTH  EXPRESS, 
INC.,  P.O.  Box  247,  Winamac,  IN  46996. 
Representative:  Fred  Zahrt  (same 
address  as  applicant).  Machinery, 
Railway  Car  Parts,  materials, 
equipment  and  supplies  used  in  the 
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manufacture,  sale  and  distribution  of 
Railway  Cars,  between  the  facilities  of 
Evans  Products  Company  and  it’s 
subsidiaries  at  or  near  Chicago  and 
Woodstock,  IL,  Atlanta  and  Doraville, 
GA,  Ozark,  AL,  Ashland  City,  TN, 
Junction  City,  KS  and  Washington,  IN. 
Supporting  shipper:  Evans  Products  Co., 
2250  Golf  Road,  Rolling  Meadows,  IL. 

MC  110988  (Sub-4-41TA),  filed  June 
18, 1980.  Applicant:  SCHNHDER  TANK 
UNES,  INC.,  4321  W.  College  Ave., 
Appleton,  WI 54911.  Representative: 
Patrick  M.  Byrne,  P.O.  2298,  Green 
Bay,  WI  54306.  Commodities  in  bulk, 
between  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX,  restricted 
to  the  transportation  of  traffic  moving 
from,  to,  or  between  the  facilities  of  J.  M. 
Huber  Corporation.  Supporting  shipper: 

J.  M.  Huber  Corporation,  Thmally  St., 
Edison,  NJ  08817. 

MC  119726  (Sub-4-lTA),  filed  June  18, 
1980.  Applicant:  N.A.B.  TRUCKING  CO., 
INC.,  1644  W.  Edgewood  Ave., 
Indianapolis,  IN  46217.  Representative: 
James  L.  Beattey,  300  E.  Fall  Creek 
Pkwy.,  Suite  403,  Indianapolis,  IN  46205. 
Household  appliances  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  household 
appliances,  between  Mansfield  and 
Columbus,  OH,  and  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
White  Westinghouse  Appliance 
Company,  930  Fort  Duquesne  Boulevard, 
Pittsburgh,  PA  15222. 

MC  126346  (Sub-4-8TA),  filed  June  19, 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 

Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway,  10  S.  LaSalle  St., 
Chicago,  IL  60603.  Contract  irregular:  Air 
conditioners,  compressors,  humidifying 
and  heating  equipment  and  materials, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  above  commodities, 
between  Muskegon,  MI;  Vineland  and 
Edison,  NJ;  Buffalo,  NY;  Frederick,  MD; 
and  Effingham,  IL  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S., 
restricted  to  traffic  moving  under 
continuing  contact  with  Fedders 
Corporation.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Fedders  Corporation,  Woodridge  Ave., 
Edison,  NJ  08817, 

MC  151080  (Sub-4-lTA),  filed  June  19, 
1980.  Applicant:  THE  SENATE 
CARTAGE  COMPANY,  INC.,  1010  Jorie 
Blvd.,  Oak  Brook,  IL  60521. 
Representative:  Abraham  A.  Diamond, 
29  S.  La  Salle  St.,  Chicago,  IL  60603. 
Commodities  such  as  are  dealt  in  by 
manufacturers,  wholesalers,  and 
retailers  of  paint  and  coating  materials, 
painters '  and  decorators  ’  supplies. 


equipment  and  materials  (other  than  in 
bulk),  between  the  facilities  of  Standard 
T  Chemical  Company,  Inc.,  on  the  one 
hand,  and,  on  ther  other,  points  in  the 
continental  U.S.  Supporting  shipper: 
Standard  T  Chemical  Co.,  Inc.,  Chicago 
Heights,  IL  60411. 

MC  147876  (Sub-4-4TA),  filed  June  19, 
1980,  Applicant:  SHAY  COMPANY, 

INC.,  P.O.  Box  2081,  Clarksville,  IN 
47130.  Representative:  Paul  M.  Daniell, 
P.O.  Box  872,  Atlanta,  GA  30301. 

Contract,  irregular,  (1)  Stoves, 
fireplaces,  fireplace  screens,  chimney 
systems,  pallets  and  refractory  products 
(except  in  bulk),  (2)  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above, 
between  the  facilities  of  Pacific 
Fireplace  Company  at  Corona,  CA  and 
Raleigh,  NC  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Pacific  Fireplace  Company  of 
Corona,  CA.  Supporting  shipper:  Pacific 
Fireplace  Company,  P.O.  Box  23, 

Corona,  CA  91720. 

MC  110988  (Sub-4-42TA),  filed  June  * 
19, 1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers  and 
distributors  of  containers,  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  moving  from,  to,  or  between 
the  facilities  of  Continental  Group,  Inc. 
Supporting  shipper:  Continental  Group, 
Inc.,  5745  E.  River  Road,  Chicago,  IL 
60631. 

MC  41406  (Sub-4-3TA),  filed  June  19, 
1980.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 

8400  Westlake  Dr.,  Merrillville,  IN  46410. 
Representative:  Wade  H.  Bourdon  (same 
address  as  applicant).  Fabricated 
Structural  Steel,  from  the  plant  site  of 
Mesker  Steel,  at  Evansville,  IN,  to 
Huntsville,  MO.  Supporting  shipper: 
Mesker  Steel,  Inc.,  400  NW  First  Street, 
Evansville,  IN  47706: 

MC  150837  (Sub-4-lTA),  filed  June  20, 
1980.  Applicant:  GREENWOOD 
TRUCKING,  LTD.,  Route  4,  Hwy  12, 
Baraboo,  WI  53913.  Representative: 
Quale,  Hartmann,  Bohl  &  Evenson,  619 
Oak  St.,  Baraboo,  WI  53913.  Contract; 
irregular;  Livestock  feeds;  livestock 
medications  (mixed  or  shipped 
separately);  fertilizer;  fertilizer 
materials  serving  area  north  of  Highway 
180,  east  if  Highway  169,  and  south  of 
Highway  194  (in  the  States  of  WI,  LA, 
and  MN).  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Sauk 


County  Farmers  Union  Co-operative, 
Supply  Company,  330  Lynn  St.,  Baraboo, 
WI  53913. 

MC  150867  (Sub-4-lTA),  filed  June  20, 
1980.  Applicant:  PRESS  EXPRESS.  15234 
Evers,  Dolton,  IL  60419.  Representative: 
John  W.  Cooper,  Suite  634  Woodward 
Bldg.,  1927 1st  Ave.  N.,  Birmingham,  AL 
35203.  Contract,  irregular;  (1)  machinery, 
parts  and  supplies,  from  Chicago,  IL  to 
all  points  in  the  U.S.  (except  AK  and 
HI);  and  (2)  materials,  equipment  and 
supplies,  except  commodities  in  bulk,  on 
return.  Supporting  shipper  Verson 
Allsteel  Press  Company,  1355  E  3rd  St., 
Chicago,  IL 

MC  116227  (Sub-4-3TA),  filed  June  20, 
1980.  Applicant:  POLMAN  TRANSFER, 
INC.,  Rt.  3.  Box  470,  Wadena.  MN  56482. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Frozen 
fruit  Juice  concentrate,  from  Lake 
Wales,  Bartow,  Aubumdale  and 
Umatilla,  FL  to  Wadena  and  Thief  River 
Fails,  MN.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 

Russ  Davies  Wholesale,  Inc.,  266  4th  St. 
NE.,  Box  272,  Wadena,  MN  56482,  and  L 
B.  Hartz  Wholesale,  120  S.  Arnold  Ave., 
Thief  River  Falls,  MN  56701. 

MC  145341  (Sub-4-lTA),  filed  June  30. 
1980.  Applicant:  NORTH  CENTRAL 
DISTRIBUTING  CO.,  Box  5453 
University  Station,  Fargo,  ND  58105. 
Representative:  Richard  P.  Anderson, 

502  First  National  Bank  Bldg.,  Fargo.  ND 
58126.  Waferboard,  from  the  facilities  of 
Louisiana-Pacific  Corporation  at  or  near 
Hayward,  WI,  to  points  in  and  west  of 
MT,  WY,  CO  and  NM.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Louisiana-Pacific  Corporation, 
P.O.  Box  756,  Escanaba,  MI  49829. 

MC  69901  (Sub-4-lTA),  filed  June  20. 
1980.  Applicant:  COURIER-NEWSOM 
EXPRESS,  INC.,  P.O.  Box  270,  Columbus. 
IN  47201.  Representative:  Joel  H.  Steiner, 
39  S.  LaSalle  St.,  Chicago,  IL  60603. 
Common;  regular;  General  commodities 
(except  classes  A  &  B  explosives, 
commodities  in  bulk  and  commodities 
which  because  of  their  size  or  weight 
require  special  equipment),  to  serve 
Jefferson,  WI  as  an  ofi-route  point  in 
connection  with  the  presently 
authorized  regular  route  operations.  An 
underlying  ETA  seeks  90-day  authority. 
Supporting  shipper:  Borg  Textiles, 
Rossville,  GA. 

Note. — Applicant  proposes  to  tack  the 
sought  authority  with  its  presently  held 
certificates  to  permit  the  provision  of  a 
through  service  between  Jefierson,  WI  on  the 
one  hand,  and,  on  the  other,  points  currently 
authorized  to  be  served  by  the  carrier. 

MC  146007  (Sub-4-lTA).  filed  June  20. 
1980.  Applicant:  MADISON  AIR 
FREIGHT.  INC.,  2020  Holmberg  St., 
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Madison,  WI.  53704.  Representative: 
James  A.  Spiegel,  Esq.,  Olde  Towne 
Office  Park,  6425  Odana  Rd.,  Madison, 
WI  53719.  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  the  Commission,  commodities  in 
bulk,  commodities  injurious  or 
contaminating  to  other  lading,  and  those 
requiring  special  equipment),  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  air,  between  the  Dane 
County  Regional  Airport,  Madison,  WI, 
on  the  one  hand,  and,  on  the  other  hand, 
O’Hare  International  Airport,  Chicago, 

IL.  An  underlying  ETA  seeks  90  days 
authority.  There  are  16  supporting 
shippers. 

MC  128837  (Sub-4-9TA),  Filed  June  20, 
1980.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  SpringHeld,  IL  62701. 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A.  at  or  near 
Fremont  and  Toledo,  OH,  Holland,  MI 
and  Pittsburgh,  PA  to  points  in  TX;  and 
from  the  facilities  of  Heinz  USA  at  or 
near  Muscatine  and  Iowa  City,  lA  to 
points  in  AR,  KS,  OK,  TN,  TX  and  WI. 
Supporting  shipper:  Heinz  USA,  Division 
of  H.  J.  Heinz  Company,  P.O.  Box  57, 
Pittsburgh,  PA  15230. 

MC  128837  (Sub-4-lOTA),  filed  June 
20, 1980.  Applicant:  TRUCKING 
SERVICE,  INC.,  Box  229,  Carlinville,  IL 
62626.  Representative:  Michael  W. 
O’Hara,  300  Reisch  Bldg.,  SpringBeld,  IL 
62701.  Zinc  Oxide,  from  the  facilities  of 
Eagle-Picher  Industries,  Inc.,  at 
Hillsboro,  IL  to  points  in  AR,  lA,  IL,  IN, 
OH  and  PA.  Supporting  shipper:  Eagle- 
Picher  Industries,  Inc.,  P.O.  550,  Joplin, 
MO  64801. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-19815  Filed  7-1-80;  8:45  am| 

BILUNS  CODE  7035-01-M 


[No.  37384] 

Marketing  Corporation  of  America— 
Petition  for  Deciaratory  Order- 
Distribution  of  Promotionai  Coupons 

Correction 

In  FR  Doc.  80-16563,  published  at  page 
37310,  make  the  following  corrections: 

1.  On  page  37310,  in  the  second 
column,  in  the  Preamble  under  “Dates”, 
comments  are  due  by  “July  2, 1980”. 

2.  On  page  37311,  in  the  Rrst  column, 
the  “File  Line”  should  be  corrected  to 
read  “[FR  Doc.  80-16563  Filed  5-30-80; 
8:45  am]”. 

BILUNQ  COOe  150S-01-M 


[Corrected  Ninth  Revised  Exemption  No. 
141] 

Car  Service  Ruies 

To  all  railroads:  It  appearing.  That  the 
railroads  named  herein  own  numerous 
plain  gondola  cars  less  than  61-ft.;  that 
under  present  conditions,  there  are 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars,  61-ft.  in 
length,  described  in  the  Official  Railway 
Equipment  Register,  ICC-RER  No.  6410- 
B,  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical 
designation  “GB,”  which  are  less  than 
61-ft.  in  length,  and  which  bear  the 
reporting  marks  listed  below,  may  be 
used  without  regard  to  the  requirements 
of  Car  Service  Ruies  1  and  2. 

Aberdeen  and  Rockfish  Railroad  Company 
Reporting  Marks:  AR 
*Atlantic  and  Western  Railway  Company 
Reporting  Marks;  ATW 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks;  CWP 
*Columbus  and  Greenville  Railway  Company 
Reporting  Marks:  CAGY 
East  St.  Louis  [unction  Railroad  Company 
Reporting  Marks:  ESLJ 
*Illinois  Terminal  Railroad  Company 
Reporting  Marks;  ITC 
Louisiana  Midland  Railway  Company 
Reporting  Marks:  LOAM 
Maryland  and  Delaware  Railroad  Company 
Reporting  Marks:  MODE 
Octoraro  Railway,  Inc. 

Reporting  Marks:  OCTR 
*The  Pittsburgh  and  Lake  Erie  Railroad 
Company 

Reporting  Marks:  PLE 
Southern  Railway  Company 
Reporting  Marks:  SOU 

Effective  June  20, 1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  June  20, 1980. 
Interstate  Commerce  Commission. 

[oel  E.  Bums, 

Agent. 

|FR  Doc.  80-19817  Filed  7-1-80. 8:45  ami 

BILLING  COOE  7035-01-M 

‘Addition. 


[Exemption  No.  55-A] 

Norfolk  and  Western  Railway  Co.  and 
Consolidation  Rail  Corp. 

Upon  further  consideration  of 
Exemption  No.  55  (unrestricted  use  by 
one  carrier  of  the  other  carrier’s  plain 
gondola  cars  less  than  61  feet  in  length). 
Exemption  No.  55  to  the  mandatory  Car 
Service  Rules  be,  and  it  is  hereby 
vacated. 

Effective  June  20, 1980. 

Issued  at  Washington,  D.C.,  June  18, 1980. 
Interstate  Commerce  Commission. 

[oel  E.  Bums, 

Agent. 

|FR  Doc.  80-19818  Filed  7-1-80;  8:45  am| 

BILUNG  CODE  703S-01-M 


[Volume  No.  145] 

Permanent  Authority  Decision, 
Decision-Notice 

Correction 

In  FR  Doc.  80-14547,  at  page  31508,  in 
the  issue  of  Tuesday,  May  13, 1980,  on 
page  31517,  the  last  column,  the  second 
full  paragraph  designated  as  “MC 
134477  (Sub-407F)”  the  third  line  from 
the  end  of  the  paragraph,  insert  “KY” 
after  “KS”.  ^ 

BILUNG  CODE  1S0S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-52  (Final) 
Through  701-TA-60  (Final)] 

Certain  Nonquota  Cheese  From 
Belgium,  Denmark,  the  Federal 
Republic  of  Germany,  France,  Irefand, 
Italy,  Luxembourg,  the  Netherlands, 
and  the  United  Kingdom 

Determination 

On  the  basis  of  the  record  *  developed 
in  investigations  Nos.  701-TA-52  (Final) 
through  701-TA-60  (Final),  the 
Commission  unanimously  determined, 
pursuant  to  section  104(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  certain  Fiore 
Sardo  and  Pecorino  cheeses  made  from 
sheep’s  milk  ^  and  certain  Feta  cheese 


'  The  record  is  defined  in  §  207.2(j]  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

*  I.e.,  Fiore  Sardo  and  Pecorino  cheeses,  made 
from  sheep's  milk,  not  grated  or  powdered,  of  a  fat 
content,  by  weight,  not  exceeding  40%  and  a  water 
Footnotes  continued  on  next  page 
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made  from  goat's  or  sheep’s  milk  ’  from 
the  nine  member  states  of  the  European 
Communities,  either  individually  or 
collectively,  with  respect  to  which  the 
Department  of  Commerce  has  found  that 
a  subsidy  is  being  provided. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties  and  information  adduced  at  the 
hearing  as  well  as  information  obtained 
by  the  Commission’s  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

Background 

Section  104(a)(2)  of  the  Trade 
Agreements  Act  of  1979  requires  the 
United  States  International  Trade 
Commission  to  conduct  coimtervailing 
duty  investigations  in  cases  in  which  the 
Commission  has  received  the  most 
current  net  subsidy  information 
pertaining  to  any  countervailing  duty 
order  in  effec*  on  January  1, 1980,  which 
had  been  waived  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930,  and 
which  applies  to  merchandise  other  than 
quota  cheese  as  defined  in  section 
701(c)(1)  of  the  Trade  Agreements  Act  of 
1979. 

On  January  7, 1980,  the  Commission 
received  notice  from  the  U.S. 

Department  of  Commerce  that 
countervailing  duty  cases  on  dairy 
products  (other  than  quota  cheeses) 
from  member  states  of  the  European 
Communities  (EC)  were  being  referred 
to  the  Commission  for  an  injury 
determination.  The  collection  of  duties 
on  such  items  had  been  waived 
pursuant  to  section  303(d)  of  the  Tariff 
Act  of  1930. 

On  February  5, 1980,  the  Commission 
received  fi'om  the  Department  of 
Commerce  the  most  current  net  subsidy 
information  available  with  respect  to  the 
subsidies  bestowed  on  nonquota  cheese. 
Accordingly,  the  Conunission  instituted 
these  investigations  on  imports  of  such 
cheese  from  the  member  states  of  the 
EC.  Notice  of  the  institution  of  the 
investigations  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  the 
U.S.  International  Trade  Conunission, 
Washington,  D.C.,  and  at  the 


Footnotes  continued  from  last  page 
content,  by  weight,  of  the  non-fatty  matter  not 
exceeding  47%,  provided  for  in  TSUS  items  117.65, 
117.67,  or  117.70. 

*l.e..  Feta  cheese,  made  from  goat's  or  sheep's 
milk,  not  grated  or  powdered,  of  a  fat  content,  by 
weight,  not  exceeding  40%.  a  water  content,  by 
weight,  of  the  non-fatty  matter  exceeding  62%  but 
not  exceeding  72%,  and  with  a  fat  content,  by 
weight,  of  the  dry  matter  of  39%  or  more,  all  the 
foregoing  in  containers  holding  brine,  provided  for 
in  TSUS  items  117.70, 117.75,  or  117.88. 


Commission’s  New  York  City  Office. 
Notice  was  also  given  by  publishing  the 
notice  in  the  Federal  Register  of  March 
12, 1980  (45  FR  16050).  The  public 
hearing  was  held  in  Washington,  D.C., 
on  May  21, 1980. 

Views  of  Chairman  Bill  Alberger,  Vice 
Chairman  Michael  J.  Calhoun  and 
Commissioner  Paula  Stem 

In  order  for  the  Commission  to  reach 
an  affirmative  determination  in  the 
subject  investigations,  *  it  is  necessary  to 
find  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  materia!  injury,  or  that 
the  establishment  of  an  indusby  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  certain  Fiore  Sardo, 
Pecorino  and  Feta  cheeses  from  member 
states  of  the  European  Communities 
(EC)  upon  which  the  Department  of 
Commerce  (Commerce)  has  found  that  a 
subsidy  is  being  provided  by  the  EC.^ 
The  imposition  and  collection  of  the 
countervailing  duties  on  such  products 
were  waived  by  the  Department  of  the 
Treasury  (40  FR  21720)  pursuant  to 
section  303(d)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303(d)). 

The  Domestic  Industry  * 

Fiore  Sardo  and  Pecorino  cheeses  are 
made  exclusively  from  sheep’s  milk. 
Virtually  all  sources  contacted  during 
the  Commission’s  investigations  agreed 
that  cheeses  like  or  cheeses  similar  in 
characteristics  and  uses  with  Fiore 
Sardo  and  Pecorino  are  not  produced  in 
the  United  States.  Indeed  such  imported 
cheeses  afford  little,  if  any,  competition 
to  domestic  cheeses  made  fi'om  cow’s 
milk.  Thus  it  is  our  view  that  there  is  no 
domestic  industry  producing  a  product 
like  or  a  product  similar  in 
characteristics  and  uses  with  these 
imported  cheeses.  As  well,  there  is  no 
information  on  the  record  to  indicate 
any  attempt  to  establish  production  of 
such  products  in  the  United  States. 


'  These  investigations  were  conducted  pursuant 
to  section  104(a)(2)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1671  Note). 

*On  Feb.  5. 1980,  Commerce  reported  that 
subsidies  on  certain  Fiore  Sardo  and  Pecorino 
cheeses  ranged  from  59.9  cents  per  pound  for 
exports  from  Italy  to  95.1  cents  per  pound  for 
exports  from  West  Germany.  The  subsidies  on 
certain  Feta  cheese  varied  from  16.6  cents  per 
pound  for  exports  from  Italy  to  36.8  cents  per  pound 
for  exports  from  West  Germany. 

’Section  771(4)(A).of  the  Tariff  Act  of  1930. 
defines  industry  as: 

(T)lie  domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose  collective  output 
of  the  like  product  constitutes  a  major  proportion  of 
the  total  domestic  production  of  that  product. 

Like  product  is  in  turn  defined  in  section  771(10) 
as: 

A  product  which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with,  the 
article  subject  to  an  investigation  under  this  title. 


Consequently,  there  is  no  domestic 
industry  which  can  be  materially  injured 
by  such  imports  or  threatened  with 
material  injury  and  material  retardation 
of  the  establishment  of  an  industry  does 
not  exist. 

Although  Feta  cheese  can  be  made 
from  goat’s,  sheep’s,  or  cow’s  milk,  or 
combinations  thereof,  only  that 
containing  cow’s  milk  is  subject  to  the 
waived  countervailing  duty  order 
relating  to  subsidized  imports  fi'om  the 
EC.  No  firms  in  the  United  States  are 
known  to  produce  Feta  cheese  made 
from  goat’s  or  sheep’s  milk,  however,  six 
firms  are  known  to  produce  Feta  cheese 
fi'om  cow’s  milk.  Thus,  there  is  no 
domestic  cheese  like  the  goat’s  or 
sheep’s  milk  Feta,  but  Feta  cheese  fixim 
cow’s  milk  is  most  similar  in 
characteristics  and  uses  to  Feta  cheese 
from  goat’s  or  sheep’s  milk.  Therefore, 
we  have  concluded  that  the  appropriate 
domestic  industry  against  which  the 
impact  of  subsidized  imports  of  Feta 
cheese  fixim  the  EC  should  be  measured 
consists  of  those  facilities  in  the  United 
States  producing  Feta  cheese  from  cow’s 
milk. 

Material  Injury  or  Threat  Thereof 

The  cow’s  milk  Feta  cheese  industry 
experienced  declining  production, 
capacity  utilization,  shipments,  and 
profitability  during  the  1977-79  period. 

In  addition,  the  share  of  the  domestic 
market  for  Feta  cheese  supplied  by  U.S. 
producers  fell  during  this  period. 
Although  producers’  prices  increased, 
the  increase  was  insufficient  to  cover 
increased  production  costs.  Whatever 
difficulties  the  domestic  may  have 
experienced,  however,  were  not  by 
reason  of  subsidized  imports  from  the 
EC  of  Feta  cheese  made  from  goat’s  or 
sheep’s  milk. 

Imports  from  the  EC  of  Feta  cheese 
made  from  goat’s  or  sheep’s  milk 
averaged  0.5  million  pounds  annually 
during  1977-79,  showing  no  discernible 
trend.  Imports  of  Feta  cheese  from  the 
EC  remained  at  about  5  percent  of  the 
U.S.  market  during  this  period.  Imports 
of  Feta  cheese  made  fi'om  goat’s  and 
sheep’s  milk  from  the  EC,  in  fact, 
declined  as  a  percentage  of  apparent 
U.S.  consumption  of  all  Feta  cheese  from 
6.4  percent  in  1977  to  5.1  percent  in  1979. 

The  Commission’s  investigations  also 
revealed  that  there  has  been  no  price 
undercutting  by  the  imported  subsidized 
merchandise  and  no  pattern  of  price 
suppression  or  depression  by  reason  of 
such  imports.  Prices  received  by 
importers  of  Feta  cheese  made  from 
goat’s  or  sheep’s  milk  and  imported  from 
the  EC  were  consistently  and 
substantially  higher  during  1977-79  than 
prices  received  by  importers  of  such 
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cheese  from  non-EC  sources  or  prices 
received  by  U.S.  producers  for 
domestically  produced  Feta  cheese 
made  from  cow's  milk.  For  example, 

U.S.  produced  Feta  cheese  sold  for  $1.17 
per  pound  in  1979  compared  with 
imported  Feta  from  the  EC  which  sold  at 
approximately  $1.80  per  pound  in  that 
year.  Prices  for  non-EC  cheese  were 
between  those  charged  for  domestic  and 
EC  cheeses.  Moreover,  in  response  to 
the  Commission’s  questionnaires,  only 
one  firm  reported  lost  sales  of  Feta 
cheese  to  similar  EC  imports.  The 
Commission  was  unable  to  confirm  that 
such  sales  were,  in  fact,  lost  to 
subsidized  imports. 

In  light  of  the  facts  that  the 
Commission  found  no  evidence  of  lost 
sales  due  to  subsidized  EC  imports,  that 
prices  of  such  imported  products  were 
consistently  and  substantially  higher 
than  prices  of  comparable  domestic 
products,  and  that  imports  from  the  EC 
accounted  for  only  a  relatively  small 
percentage  of  domestic  consumption, 
there  is  no  indication  that  the  difficulties 
which  the  domestic  industry  may  have 
experienced  to  date  can  be  attributed  to 
such  subsidized  imports  of  Feta  cheese 
from  the  EC.  Further,  because  most  of 
the  goat  and  sheep  population  of  the  EC 
is  believed  to  be  used  for  the  production 
of  meat  rather  than  milk  and  the  milking 
of  sheep  and  goats  is  particularly  labor 
intensive,  ‘  we  do  not  forsee  any  threat 
of  material  injury  to  domestic  producers 
of  Feta  cheese  from  EC  imports. 

Therefore,  on  the  basis  of  the  record 
in  these  investigations,  we  determine 
that  an  industry  in  the  United  States  is 
not  materially  injured,  is  not  threatened 
with  material  injury,  and  the 
establishment  of  an  industry  is  not 
materially  retarded  by  reason  of  imports 
of  certain  Fiore  Sardo  and  Pecorino 
cheeses  and  certain  Feta  cheese  from 
the  member  states  of  the  EC, 
individually  or  collectively. 

Findings  of  Fact 

Our  conclusion  is  based  on 
consideration  of  the  economic  factors 
enumerated  by  section  771(7)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(7)). 

A.  Volume  of  Imports 

1.  U.S.  imports  of  Pecorina  cheese 
from  the  EC  rose  from  6.2  million  pounds 
in  1977  to  6.7  million  pounds  in  1978,  and 
then  declined  slightly  to  6.6  million 
pounds  in  1979;  imports  of  such  cheese 
from  the  EC  were  supplied  entirely  by 
Italy.  Imports  of  Feta  cheese  made  from 
goat’s  or  sheep’s  milk  from  the  EC  (again 
supplied  entirely  by  Italy)  averaged 
about  0.5  million  pounds  annually  during 
1977-79,  showing  no  discernible  trend. 


No  imports  of  Fiore  Sardo  cheese  from 
the  EC  were  reported.  (Report  at  A-5 
and  A-10,  table  1) 

2.  Imports  of  Feta  cheese  made  from 
goat’s  or  sheep’s  milk  from  the  EC  (all  of 
which  came  from  Italy),  expressed  as  a 
percentage  of  apparent  U.S. 
consumption  of  all  Feta  cheese  declined 
from  6.4  percent  in  1977  to  5.1  percent  in 
1979.  Imported  Pecorino  cheese  supplies 
all  of  the  U.S.  market  for  such  cheese. 
(Report  at  A-11  and  A-12) 

3.  Imports  of  Feta  cheese  made  from 
goat’s  or  sheep’s  milk  from  non-EC 
countries  (chiefly  in  Eastern  Europe) 
rose  from  3.4  million  pounds  in  1977  to 
5.5  million  pounds  in  1979.  The  share  of 
the  domestic  market  for  Feta  cheese 
accounted  for  by  such  imports  from  non- 
EC  sources  rose  from  36.7  percent  in 
1977  to  49.7  percent  in  1979.  (Report  at 
A-12,  table  1) 

B.  Effect  of  Imports  on  United  States 
Prices 

4.  Prices  received  by  importers  for 
Feta  cheese  made  from  sheep’s  or  goat’s 
milk  and  imported  from  the  EC  were 
consistently  and  significantly  higher 
during  1977-79  than  prices  received  by 
U.S.  producers  for  comparable  domestic 
products.  The  average  price  received  by 
domestic  producers  for  Feta  cheese 
made  from  cow’s  milk  increased  from  90 
cents  per  pound  during  the  first  3 
quarters  of  1977  to  $1.17  per  pound  in 
the  fourth  quarter  of  1979.  In 
comparison,  the  average  price  of  Feta 
cheese  made  from  goat’s  or  sheep’s  milk 
and  imported  from  the  EC  during  the 
1977-79  period  ranged  from  a  peak  of 
$2.09  per  pound  in  the  first  quarter  of 
1977  to  a  low  of  $1.78  per  pound  in  the 
first  quarter  of  1978.  (Report  at  A-12 
through  A-14) 

5.  The  average  price  of  Feta  cheese 
made  from  goat’s  or  sheep’s  milk  and 
imported  from  non-EC  countries  ranged 
from  $1.37  per  pound  in  the  first  quarter 
of  1978  to  $1.48  per  pound  in  the  first 
and  fourth  quarters  of  1979.  The  Feta 
cheese  produced  in  the  U.S.,  is  the 
lowest  priced  F.eta  cheese  on  the  U.S. 
market.  (Report  at  A-12) 

C.  Impact  on  the  Affected  Industry 

6.  U.S.  production  of  Feta  cheese 
made  from  cow’s  milk  rose  from  5.2 
million  pounds  in  1977  to  5.6  million 
pounds  in  1978,  and  then  declined  to  5.0 
million  pounds  in  1979.  (Report  at  A-8) 

7.  The  share  of  the  U.S.  market  for 
Feta  cheese  accounted  for  by  domestic 
producers  declined  from  56.5  percent  in 
1977  to  44.8  percent  in  1979.  (Report  at 
A-12) 

8.  As  reported  in  response  to  the 
Commission’s  questionnaires,  U.S., 
capacity  to  produce  Feta  cheese  made 
from  cow’s  milk  increased  by  about  50 
percent  during  1977-79.  Because 


production  of  domestic  firms  declined 
somewhat  from  1977  to  1979,  the  rate  of 
utilization  of  capacity  to  produce  Feta 
cheese  made  from  cow’s  milk  fell  during 
1977-79.  No  measurable  capacity  exists 
for  production  of  Fiore  Sardo,  Pecorino, 
and  Feta  cheeses  made  from  goat’s  or 
sheep’s  milk.  (Report  at  A-9) 

9.  Domestic  shipments  of  U.S.- 
produced  Feta  cheese  made  from  cow’s 
milk,  as  reported  to  the  Commission  by 
producers,  decreased  from  3.9  million 
pounds,  valued  at  $4.0  million,  in  1977  to 
3.3  million  pounds,  valued  at  $3.9 
million,  in  1979.  (Report  at  A-9) 

10.  There  are  no  known  exports  of 
domestically  produced  Feta  cheese 
made  from  cow’s  milk.  (Report  at  A-9) 

11.  U.S.  producers’  yearend 
inventories  of  cow’s  milk  Feta  cheese 
showed  no  consistent  pattern  of  buildup 
or  decline  during  1977-79.  Such 
inventories  averaged  less  that  5  percent 
of  annual  production.  (Report  at  A-9) 

12.  Employment  in  the  United  States 
in  the  production  of  Feta  cheese  from 
cow’s  milk  did  not  change  significantly 
during  1977-79;  about  50  workers  were 
so  employed.  Many  of  the  workers  were 
apparently  not  producing  Feta  cheese  on 
a  full-time  basis.  The  average  hourly 
wage  paid  to  such  workers  rose  from 
$4.12  in  1977  to  $5.00  in  1979.  (Report  at 
A-10) 

13.  Aggregate  net  sales  of  Feta  cheese 
by  domestic  producers  supplying 
information  on  their  profit-and-loss 
experience  increased  by  12  percent  from 
1977  to  1979.  However,  aggregate  net 
operating  profit  and  the  ratio  of  net 
operating  profit  to  net  sales  declined 
during  this  3-year  prior.  Net  operating 
profit  declined  because  the  sales  prices 
received  by  domestic  producers, 
although  rising  during  1977-79,  did  not 
keep  pace  with  increasing  costs  of 
production.  (Report  at  A-10  and  A-11) 

14.  The  Commission’s  staff  contacted 
the  two  firms  listed  by  domestic 
producers  as  customers  to  which  they 
had  lost  sales  but  was  unable  to  confirn 
any  instances  of  lost  sales.  (Report  at 
A-14) 

15.  Most  of  the  goat  and  sheep 
population  of  the  EC  is  believed  to  be 
used  for  the  production  of  meat  rather 
than  milk  and  the  milking  of  sheep  and 
goats  is  labor  intensive.  (Report  at  A-8) 

16.  Most  domestic  producers  did  not 
respond  to  the  Commission’s  request  for 
information  pertaining  to  the  actual  and 
potential  negative  effects,  if  any,  of 
subsidized  imports  from  the  EC  of  Fiore 
Sardo,  Pecorino,  and  Feta  cheeses  on 
the  producers’  growth,  investment,  cash 
flow,  and  ability  to  raise  capital. 


'  Report  at  A-8. 
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Conclusions  of  Law 

A.  There  is  no  domestic  industry 
against  which  to  measure  imports  of 
Pecorino  and  Flore  Sardo  cheeses,  and 
there  is  no  evidence  of  any  attempt  to 
establish  such  an  industry. 

B.  The  appropriate  domestic  industry 
against  which  the  impact  of  subsidized 
imports  from  the  EC  of  Feta  cheese 
made  from  goat's  milk  or  sheep’s  milk 
should  be  measured  consists  of  those 
domestic  facilities  devoted  to  the 
production  of  Feta  cheese  made  from 
cow’s  milk. 

C.  The  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  is  not  materially  retarded, 
by  reason  of  subsidized  imports  from 
the  EC  of  Feta  cheese  made  from  goat’s 
or  sheep’s  milk. 

Statement  of  Reasons  f(»  the  Negative 
Determination  of  Commissioners 
Catherine  Bedell  and  George  M.  Moore 

On  the  basis  of  the  record  developed 
in  these  investigations,  we  determine, 
pursuant  to  section  104(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  certain  I^ore 
Sardo  and  Pecorino  cheeses  made  from 
sheep’s  milk  (provided  for  in  items 
117.65, 117.67,  or  117.70  of  the  Tariff 
Schedules  of  the  United  States)  and 
certain  Feta  cheese  made  from  goat’s  or 
sheep’s  milk  (provided  for  in  items 
117.70, 117.75,  or  117.88  of  the  Tariff 
Schedules  of  the  United  States)  from  the 
nine  member  States  of  the  European 
Communities  (EC),  either  individually  or 
collectively,  with  respect  to  which  the 
Department  of  Commerce  has  found  that 
a  subsidy  is  being  provided  by  the  EC, 
and  which  are  subject  to  outstanding 
countervailing  duty  orders,  but  for 
which  the  imposition  and  collection  of 
countervailing  duties  have  been  waived. 

The  Subsidy 

On  February  5, 1980,  the  Commission 
received  from  the  Department  of 
Commerce  the  most  current  information 
available  regarding  subsidies  bestowed 
on  exports  to  the  United  States  of  dairy 
products  produced  in  the  EC.  Commerce 
reported  that  all  benefits  were  in  the 
form  of  export  restitution  payments 
made  to  EC  exporters.  The  subsidies  on 
Fiore  Sardo  and  Pecorino  cheeses 
ranged  from  59.9  cents  per  pound  for 
exports  from  Italy  to  95.1  cents  per 
pound  for  exports  from  West  Germany. 
The  subsidies  on  Feta  cheese  varied 


from  16.6  cents  per  pound  for  exports 
from  Italy  to  36.8  cents  per  pound  for 
exports  ^m  West  Germany.* 

The  Domestic  Industry 

In  these  investigations  we  have 
concluded  that  the  appropriate  domestic 
industry  against  which  the  impact  of  the 
subsidized  imports  from  the  EC  should 
be  measured  consists  of  the  facilities  in 
the  United  States  producing  Feta  cheese 
made  from  cow’s  milk.  Six  firms  are 
known  to  produce  such  cheese  in  the 
United  States:  most  of  these  producers 
also  make  other  varieties  of  cheese. 

Some  of  the  producers  reported  to  the 
Commission  that  they  have  been  making 
FETA  for  only  a  few  years,  and 
undertook  such  production  as  a  means 
of  diversifying  their  operations  and 
providing  a  continuing  market  for  the 
local  production  of  milk.* 

Our  finding  concerning  the 
composition  of  the  appropriate  domestic 
industry  is  based  on  section  771(4)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(4)). 
Section  771(4)(A)  defines  file  term 
"industry”  to  mean  the  domestic 
-producers  of  a  “like  product,”  which  is 
in  turn  defined  in  section  771(10)  as  a 
"product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an 
investigation  under  this  title.”  Section 
771(4)  further  provides: 

(D)  Product  lines. — ^The  effect  of  subsidized 
or  dumped  imports  shall  be  assessed  in 
relation  to  the  United  States  production  of  a 
like  product  if  available  data  permit  the 
separate  identification  of  production  in  terms 
of  such  criteria  as  the  production  process  or 
the  producer’s  profits.  If  the  domestic 
production  of  the  like  product  has  no 
separate  identity  in  terms  of  such  criteria, 
then  the  effect  of  the  subsidized  or  dumped 
imports  shall  be  assessed  by  the  examination 
of  the  production  of  the  narrowest  group  or 
range  of  products,  which  includes  a  like 
product,  for  which  the  necessary  information 
can  be  provided. 

The  Fiore  Sardo  and  Pecorino  cheeses 
subject  to  the  waived  countervailing 
duty  order  relating  to  subsidized  imports 
from  the  EC  are  made  exclusively  from 
sheep’s  milk.  Virtually  all  sources 
contacted  during  the  Commission’s 
investigations  agreed  that  cheeses  like 
or  similar  in  characteristics  and  uses  to 
Fiore  Sardo  and  Pecorino  are  not 
produced  in  the  United  States  and  that 
such  imported  cheeses  afford  little,  if 
any,  competition  to  domestic  cheeses 
made  from  cow’s  milk. 

Although  Feta  cheese  can  be  made 
from  goat's,  sheep’s,  or  cow’s  milk,  or 


■  See  Commission  report  in  investigations  Nos. 
701-TA-52-60  (Final]  (hereafter  “Report"),  at  p.  A- 
5. 

'  Report  at  p.  A-8. 


combinationa  fiiereofi  only  that  not 
containing  cow’a  milk  is  subject  to  the 
waived  countervailing  duty  order 
relating  to  subsidized  imports  from  the 
EC.  No  firms  in  the  Unit^  States  are 
known  to  produce  Feta  cheese  made 
from  goat’s  or  sheep’s  milk.  However, 
six  firms  are  known  to  produce  Feta 
cheese  from  cow’s  milk.  Because  Feta 
cheese  is  generally  cured  in  brine, 
neither  the  type  of  milk  used  to  make 
the  cheese  nor  file  country  of  origin  of 
the  cheese  is  easily  identified.  Thus, 
pursuant  to  section  771(4)(D),  we  have 
assessed  the  inqiact  of  the  subsidized 
imports  of  certain  Fiore  Sardo  and 
Peoirino  cheeses  made  from  sheep’s 
milk  and  certain  Feta  cheese  made  from 
goat’s  or  sheep’s  milk  against  the 
narrowest  range  of  domestic  products 
which  included  like  products,  viz.  Feta 
cheese  made  from  cow’s  milk. 

The  Question  of  Material  Injury 

With  respect  to  the  question  of 
material  injury  to  the  domestic  industry 
or  the  likelihood  thereof,  the 
Commission  is  directed  by  section 
771(7)(B)  of  the  Tariff  Act  of  1930  to 
consider,  among  other  factors,  the 
volume  of  imports  of  the  merchandise 
subject  to  the  investigation,  the  effects 
of  such  imports  (m  domestic  prices  of 
like  products,  and  the  impact  of  such 
imports  on  the  affected  U.S.  industry. 

The  volume  of  subsidized  imports. — 
As  reported  in  response  to  the 
Commission’s  questionnaires.  U.S. 
imports  of  Pecorino  cheese  from  the  EC 
(supplied  entirely  by  Italy)  rose  from  6.2 
million  pounds  in  1977  to  &7  million 
pounds  in  1978,  and  then  declined 
slightly  to  6.6  million  pounds  in  1979. 
Imports  of  FETA  cheese  made  from 
goat’s  or  sheep’s  milk  fix)m  the  EC  (again 
supplied  entirely  by  Italy)  averaged 
about  a5  million  pounds  annually  during 
1977-79.  No  imports  of  Fiore  Sardo 
cheese  from  the  EC  were  reported.* 

Although  imports  from  the  EC  of 
FETA  cheese  made  from  goat’s  or 
sheep’s  milk  showed  no  discernible 
trend  during  recent  years,  imports  of 
such  cheese  from  non-EC  countries 
(chiefly  in  Eastern  Europe)  rose  steadily 
from  3.4  million  pounds  in  1977  to  5.5 
million  pounds  in  1979.  The  loss  of 
market  share  by  domestic  producers  of 
cow’s  milk  FETA  cheese  (it  declined 
from  56.5  percent  in  1977  to  44.8  percent 
in  1979)  resulted  from  increased  imports 
of  goat’s  or  sheep’s  milk  Feta  cheese 
from  non-EC  countries,  not  from  imports 
of  such  cheese  from  the  EC.  The  share  of 
the  U.S.  market  for  Feta  cheese  supplied 
by  imports  from  non-EC  sources  rose 
from  36.7  percent  in  1977  to  49.7  percent 


*  Report  at  pp.  A-5  and  A-10,  table  1. 
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in  1979,  but  the  share  supplied  by 
members  of  the  EC  declined  from  6.4 
percent  to  5.1  percent  during  the  3-year 
period.* 

Price  effects  of  subsidized  imports. — 
The  Commission’s  investigations 
revealed  that  there  has  been  no 
significant  price  undercutting  of  like 
products  produced  in  the  United  States 
by  the  imported  subsidized  merchandise 
and  no  pattern  of  price  suppression  or 
depression  by  reason  of  such  imports. 

On  the  contrary,  prices  received  by 
importers  for  Feta  cheese  made  from 
goat's  or  sheep’s  milk  and  imported  from 
the  EC  were  consistently  and 
substantially  higher  during  .1977-79  than 
prices  received  by  U.S.  producers  for 
domestically  produced  Feta  cheese. 

The  average  price  received  by 
domestic  producers  increased  from  a 
low  of  90  cents  per  pound  during  the 
first  three  quarters  of  1977  to  a  high  of 
$1.17  per  pound  in  the  fourth  quarter  of 
1979.  In  comparison,  the  average  price 
received  for  Feta  cheese  made  from 
goat’s  or  sheep’s  milk  and  imported  from 
the  EC  ranged  from  $1.78  to  $2.09  per 
pound  during  1977-79;  at  no  time  during 
this  3-year  period  did  such  imported 
Feta  cheese  undersell  the  domestically 
produced  product.  The  average  price  of 
Feta  cheese  made  from  goat’s  or  sheep’s 
milk  and  imported  from  non-EC 
countries  was  between  the  price  of  such 
cheese  imported  from  the  EC  and  the 
price  of  domestically  produced  Feta.* 

Although  domestically  produced  Feta 
cheese  was  the  lowest  priced  Feta 
cheese  available  to  U.S.  consumers 
during  1977-79,  the  domestic  product 
lost  market  share  to  the  higher  priced 
Feta  cheese  made  from  goat’s  or  sheep’s 
milk  and  imported  frtim  non-EC 
countries.  Iherefore,  in  our  opinion.  Feta 
cheese  made  from  goat’s  or  sheep’s  milk 
and  imported  from  the  EC — which  was 
the  thighest  priced  Feta  cheese  available 
to  U.S.  consumers — was  not  a 
signiHcant  factor  in  the  loss  of  market 
share  by  domestic  producers. 

Impact  of  subsidized  imports  on  the 
affected  industry. — Section  771(7)(C)(iii) 
of  the  Tarifr  Act  of  1930,  as  amended, 
instructs  the  Commission  to  examine, 
with  respect  to  the  impact  of  the 
subsidized  imports  on  the  domestic 
industry,  all  relevant  economic  factors 
including,  but  not  limited  to,  actual  and 
potential  decline  in  output,  sales,  market 
share,  profits,  productivity,  return  on 
investment,  utilization  of  capacity, 
factors  afecting  domestic  prices,  and 
actual  and  potential  negative  efrects  on 
cash  flow,  inventories,  employment. 


*  Report  at  pp.  A-11  and  A-12. 

*  Report  at  pp.  A-12,  table  1. 

'  Report  at  pp.  A-12  through  A-14. 


wages,  growth,  ability  to  raise  capital, 
and  investment.  The  Commission 
obtained  information  frttm  all  known 
domestic  producers  of  Feta  cheese  and 
was  thus  able  to  get  an  accurate  picture 
of  the  economic  health  of  the  industry. 

On  the  basis  of  our  consideration  of  the 
above  economic  factors  we  find  that  the 
subsidized  imports  were  not  a 
significant  factor  affecting  the  domestic 
industry. 

As  reported  in  response  to  the 
Commission’s  questionnaires,  U.S. 
production  of  Feta  cheese  rose  from  5.2 
million  pounds  in  1977  to  5.6  million 
pounds  in  1978,  and  then  declined  to  5.0 
million  pounds  in  1979.*  Domestic 
producers  that  furnished  usable  data  on 
both  production  and  capacity  reported 
that  their  practical  capacity  to  produce 
Feta  cheese  rose  by  50  percent  from  1977 
to  1979;  because  production  by  these 
producers  remained  fairly  stable  or 
declined  somewhat,  however,  capacity 
utilization  fell  sharply  during  this  3-year 
period.* 

Shipments  of  Feta  cheese  reported  by 
domestic  producers  fell  from  3.9  million 
pounds,  valued  at  $4.0  million,  in  1977  to 
3.3  million  poimds,  valued  at  $3.9 
million,  in  1979.  There  are  no  known 
U.S.  exports  of  such  Feta  cheese.* 
Yearend  inventories  of  Feta  cheese  held 
by  U.S.  producers  averaged  less  than  5 
percent  of  pnnual  production  during 
1977-79,  and  showed  no  consistent 
pattern  of  buildup  or  decline.* 

Employment  in  the  United  States  in 
Feta  cheese  production  did  not  change 
significantly  during  1977-79.  An  average 
of  about  50  workers  were  employed 
during  this  3-year  period;  many  of  these 
workers  were  apparently  not  producing 
Feta  cheese  on  a  full-time  basis.  The 
average  hourly  wage  paid  to  such 
workers  rose  from  $4.12  in  1977  to  $5.00 
in  1979.* 

Although  the  Commission’s  staff 
contacted  all  firms  named  by  domestic 
producers  as  customers  to  which  they 
had  lost  sales  because  of  subsidized 
imports  from  the  EC  of  Feta  cheese 
made  from  sheep’s  or  goat’s  milk,  it  was 
unable  to  confirm  any  of  the  alleged 
instances  of  lost  sales.* 

Aggregate  net  sales  of  Feta  cheese  by 
producers  reporting  data  on  profit-and- 
loss  experience  increased  by  12  percent 
from  1977  to  1979.  Aggregate  net 
operating  proHt  decreased  sharply 
during  this  period,  however,  because  the 
average  sales  price,  although  rising,  did 


*  Report  at  p.  A-8. 
•Report  at  p.  A-8. 
•Ibid. 

Mbid. 

•Report  at  p.  A-10. 
'  Report  at  p.  A-14. 


not  keep  pace  with  the  increasing  costs 
of  production.* 

In  light  of  the  facts  that  the 
Commission  found  no  evidence  of  sales 
lost  to  subsidized  EC  imports,  that 
prices  of  such  imports  were  consistently 
higher  than  prices  of  comparable 
domestic  products,  and  that  imports 
from  the  EC  accounted  for  only  a 
relatively  small  and  stable  percentage  of 
domestic  consumption,  the  decline  in 
profit  cannot  be  attributabed  to  the 
subsidized  imports.  Rather,  decreased 
profit  appears  to  be  related  to  rising 
costs  of  production  occasioned  chiefly 
by  increased  milk  costs  and  to 
competitive  pressures  in  the  domestic 
market  from  increased  imports  of  Feta 
cheese  from  non-EC  countries. 

Most  domestic  producers  did  not 
respond  to  the  Commission’s  request  for 
information  pertaining  to  actual  and 
potential  negative  effects,  if  any,  of 
subsidized  imports  from  the  EC  of  Fiore 
Sardo  and  Pecorino  cheeses  made  from 
sheep’s  or  goat’s  milk  on  their  growth, 
investment,  and  ability  to  raise  capital. 
Those  producers  that  did  respond  stated 
that  imported  Feta,  primarily  from 
Eastern  bloc  countries,  is  competitive  in 
price  with  domestically  produced  Feta, 
and  referred  to  the  pressures  on 
domestic  producers  resulting  from  the 
combination  of  imports  and  increased 
milk  costs. 

Conclusion 

We  therefore  conclude  that  an 
industry  in  the  United  States  is  neither 
materially  injured  nor  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  certain  Fiore 
Sardo,  Pecorino,  and  Feta  cheeses  from 
the  EC  which  the  Department  of 
Commerce  has  found  are  being 
subsidized. 

Issued:  June  24, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-19930  Filed  7-1-60:  8:45  am| 

BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-69] 

Certain  Airtight  Cast-Iron  Stoves; 
Dental  of  Petition 

On  June  24, 1980,  the  U.S. 
International  Trade  Commission 
denined  the  petition  by  complainants 
and  the  Commission  investigative 
attorney  in  the  above-captioned  case  to 
make  a  determination  with  regard  to  , 


•Report  at  pp.  A-10  and  A-11. 
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motion  No.  69-29.  The  Commission  also 
waived  rule  210.60(b)  for  motion  No.  69- 
29  insofar  as  it  requires  that 
interloicutory  appeals  to  be  filed  within  5 
days  after  notice  of  the  presiding 
officer’s  determination. 

Copies  of  the  Commission’s  Action, 
Order,  and  Opinion  are  available  in  the 
Office  of  the  Secretary,  701 E  Street, 
NW.,  Washington,  D.C.  20436.  Phone 
(202)  523-0161. 

Issued:  June  25, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  80-19929  Filed  7-1-80;  8:45  am] 

BiaiNa  CODE  7020-02-M 


Investigation  No.  337-TA-76] 

Certain  Food  Slicers  and  Components 
Thereof;  Commission  Determination 
Remanding  Order  No.  10  and 
Clarifying  the  Procedure  in  Certifying 
to  the  Commission  Certain  Motions 
Denied  by  the  Presiding  Officer 

On  May  23, 1980,  the  presiding  officer 
in  the  above  captioned  case  issued 
Order  No.  10,  certifying  a  request  for  a 
Conunission  ruling  on  interlocutory 
appeals  as  they  relate  to  a  motion  on  the 
taking  of  depositions.  The  Commission 
is  remanding  that  order  to  the  presiding 
officer.  The  presiding  officer  correctly 
construed  the  procedure  under  19  CFR 
210.60(b)  that  the  presiding  officer  need 
only  certify  to  the  Commission 
interlocutory  appeals  which  meet  the 
conditions  set  forth  under  §  210.60(b).  In 
addition,  with  respect  to  the  presiding 
officer’s  request  order  is  remanded 
to  clarify  that  motions  to  amend 
pursuant  to  19  CFR  210.22  whether 
granted  or  denied  by  the  presiding 
officer,  must  be  certified  to  the 
Commission  with  a  recommendation  by 
the  presiding  officer. 

Copies  of  the  Commission’s  Action, 
Order,  and  Opinion  are  available  at  the 
Office  of  the  Secretary,  United  States 
International  Trade  Commission,  701 E 
Street,  NW.,  Washington,  D.C.  20436, 
telephone  (202)  523-0161. 

Issued:  June  27, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  80-19925  Filed  7-1-80;  8:45  am] 

BiaiNO  CODE  7020-02-M _ _ 

[Investigation  No.  337-TA-67] 

Certain  IncDned-Field  Acceleration 
Tubes  and  Components  Thereof; 
Termination 

Upon  consideration  of  the  presiding 
officer’s  recommendation  and  the  record 


in  this  proceeding,  the  Commission  is 
ordering  the  termination  of  Investigation 
No.  337-TA-67,  Certain  Inclined-Field 
Acceleration  Tubes  and  Components 
Thereof,  as  to  respondent  the  University 
of  Rochester,  by  granting  Motion  Docket 
No.  67-18  by  the  University  of 
Rochester. 

The  order  is  effective  as  of  June  24, 
1980. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission’s 
action  may  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission  order. 
Such  petitions  must  be  in  accord  with 
Commission  rule  210.56  (19  CFR  210.56). 

Copies  of  the  Commission’s  action 
and  order  and  any  other  public 
documents  in  this  investigation  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  D.C. 
20436,  telephone  (202)  523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  June  27, 1979  (44  FR 
32567). 

Issued:  June  24, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-19931  Filed  7-1-80;  8:45  am) 

BILUNQ  CODE  7020-02-M 


[Investigation  No.  337-TA-751 

Certain  Large  Video  Matrix  Display 
Systems,  and  Components  Thereof; 
Designation  of  Investigation  as  More 
Complicated 

AGBICY:  United  States  International 
Trade  Commission. 

action:  Designation  of  investigation  No. 
337-TA-75  as  “more  complicated’’ 
within  the  meaning  of  19  U.S.C. 
1337(b)(lJ  and  19  CFR  210.15,  allowing  6 
additional  months  for  completion  of  the 
investigation. 

NEW  DATE  FOR  COMPLETION  OF 

investigation:  June  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  B.  Jennison,  Esq.,  Office  of  the 
General  Counsel  (202-523-0189). 
SUPPLEMENTARY  INFORMATION: 
Background.  On  November  20, 1979,  the 
United  States  International  Trade 
Commission  instituted  an  investigation 
to  determine  whether  there  is,  or  there  is 
reason  to  believe  there  is,  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  unlawful  importation 
of  certain  large  video  matrix  display 
systems  and  components  thereof  into 
the  United  States,  or  in  their  sale. 


because  such  large  video  matrix  display 
systems  are  allegedly  covered  by  the 
claims  of  U.S.  Letters  Patent  Nos. 
3,495,762,  3,941,926,  4,009,335,  and 
4,148,073,  the  efiect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

On  May  21, 1980,  respondent  SSIH 
Equipment  S.A.  requested  the 
Commission  to  designate  the 
investigation  “more  complicated’’  within 
the  meaning  of  19  U.S.C.  1337(b)(1), 
allowing  the  Commission  an  additional 
6  months  in  which  to  make  its 
determination  (Motion  Docket  No.  75- 
10).  The  Commission  investigative 
attorney  supported  the  motion  and 
complainant  Stewart-Wamer 
Corporation  opposed  it  The  presiding 
officer  recommended  that  the 
investigation  be  designated  more 
complicated  and  certified  the  motion 
and  accompanying  papers  to  the 
Commission  on  June  9, 1980  (Order  No. 
12). 

Authority.  Section  1337(b)(1)  of  title 
19,  United  States  Code,  requires  the 
Commission  to  “make  its  determination 
*  *  *  at  the  earliest  practicable  time, 
but  not  later  than  one  year  (18  months  in 
more  complicated  cases)  after  the  date 
of  publication  of  notice”  in  the  Federal 
Register,  in  this  case,  December  19, 1980 
(44  FR  75242).  The  Commission’s  Rules 
of  Practice  and  Procedure  provide  that  a 
“more  complicated”  investigation  is  “of 
an  involved  nature  owing  to  the  subject 
matter,  difficulty  in  obtaining 
information,  or  large  number  of  parties 
involved”  (19  CFR  210.15).  The  display 
system  at  issue  in  this  investigation  is 
technologically  highly  sophisticated.  The 
35  or  more  patent  claims  at  issue  are 
accompanied  by  hundreds  of  pages  of 
specifications  and  drawings.  In  addition 
to  extensive  discovery  on  the  technical 
question,  information  on  possible 
anticompetitive  and  predatory  practices 
is  being  obtained  firom  third  parties  in 
regard  to  respondent’s  affirmative 
defenses.  The  subject  matter  of  the 
investigation  is  involved;  obtaining 
information  is  difficult  The  Commission 
therefore  orders  that  this  investigation 
be  designated  “more  complicated.” 

Copies  of  any  public  documents  in 
this  investigation  are  available  to  the 
public  during  official  working  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Issued:  June  27, 1980. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary, 

|FR  Doc.  80-16932  Filed  7-1-80;  8:45  am] 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-85] 

Certain  Slide  Fastener  Strings; 
Designation  of  Commission 
investigative  Attorney 

Mr.  David  J.  Dir  is  designated 
Commission  investigative  attorney  for 
Investigation  No.  337-TA-85,  Certain 
Slide  Fastener  Strings.  The  service  of  all 
papers  on  the  Commission  investigative 
attorney  should  be  upon  Mr.  Dir, 
effective  June  25, 1980. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 
Edward  M.  Lebow, 

Acting  Chief,  Unfair  Import  Investigations 
Division, 

|FR  Doc.  80-19926  Filed  7-1-80:  0:4S  am) 

BILLING  CODE  7020-02-M 


Investigation  No.  337-TA-85 

Certain  Slide  Fastener  Stringers  and 
Machines  and  Components  Thereof 
for  Producing  Such  Slide  Fastener 
Stringers 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  10:00  a.m.  on  July  3. 1980,  in 
thje  Dodge  Center,  Room  201, 1010 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.  The  purpose  of  this  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  into  the  record  as  many 
exhibits  as  possible,  and  to  discuss  any 
questions  raised  by  the  parties  relating 
to  the  hearing. 

Notice  is  also  given  that  the  hearing  in 
this  proceeding  will  commence  at  10:00 
a.m.  on  July  7, 1980,  in  the  Dodge  Center, 
Room  201, 1010  Wisconsin  Avenue 
N.W.,  Washington,  D.C. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  June  23, 1980. 

Janet  D.  Saxon, 

Administrative  Law  Judge, 

|FR  Doc.  80-19927  Filed  7-1-80;  8:45  am) 

BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-85] 

Certain  Slide  Fastemer  Stringers  and 
Machines  and  Components  Thereof 
for  Producing  Such  Slide  Fastener 
Stringers:  Procedure  for  Submission 
of  Information  on  Public  Interest 
Factors 

Notice  is  hereby  given  that  oral 
presentations  concerning  remedy, 
bonding,  and  the  public  interest 
considerations,  which  factors  the 
Commission  is  to  consider  in  the  even  it 
determines  relief  should  be  granted,  will 
be  heard  beginning  at  9:00  a,m,  on  July 
21  and  Room  201, 1010  Wiscon&in 
Avenue,  NW,  Washington,  D.C.  20007. 
Written  submissions  on  these  questions 
may  be  submitted  at  any  time  until  that 
date. 

If  oral  presentations  are  made, 
participants  will  have  the  option  of 
presenting  the  statement  of  a  witness 
under  oath,  subject  to  cross- 
examination,  or  making  an  oral 
statement  of  position,  not  under  oath, 
and  not  subject  to  cross-examination. 

In  the  oral  presentations  all  parties, 
interested  persons,  and  Government 
agencies  will  be  limited  in  their 
presentations  to  no  more  than  15 
minutes,  not  including  cross- 
examination,  if  there  is  cross- 
examination,  Each  participant  will  be 
permitted  an  additional  5  minutes  for 
closing  arguments  after  all  oral 
presentations  have  been  concluded. 
Requests  for  permission  to  make  oral 
presentations  of  positions  should  be 
filed,  in  writing,  with  the  Secretary  of 
the  Commission  at  his  office  in 
Washington  no  later  than  close  of 
business,  July  14, 1980. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  June  25, 1980. 

Janet  D.  Saxon, 

Administrative  Law  Judge, 

|FR  Doc.  80-19926  Filed  7-1-80;  8:45  am) 

BILLING  CODE  7020-02-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-52] 

NASA  Advisory  Council  (NAC); 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

A  meeting  of  the  Informal  Executive 
Subcommittee  of  the  NAC  AAC  will  be 
held  July  22, 1980,  from  8:30  a.m.  to  4:00 
p.m.  in  room  625,  NASA  Headquarters, 
600  Independence  Avenue,  S.W. 
Washington,  DC  20546,  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (about  45  persons 


including  committee  members  and 
participants). 

The  AAC  was  established  to  advise 
NASA  senior  management  through  the 
NAC  in  the  area  of  aeronautical 
research  and  technology.  The  purpose  of 
the  Executive  Subcommittee  meeting  is 
to  discuss  the  organization  and 
operation  of  the  NAC  AAC,  to  review 
the  results  of  the  June  16-17, 1980 
Committee  discussion  of  NASA's  Long 
Range  Aeronautics  Plan,  and  to  discuss 
the  initiation  of  an  ad  hoc  activity  to 
study  the  NASA  commuter  aircraft 
technology  activity.  The  Chairperson  is 
Dr.  Robert  G.  Loewy.  There  are  six 
members  on  the  Subcommittee. 

For  further  information,  contact  C. 
Robert  Nysmith,  Executive  Secretary, 
(202)  755-3238,  NASA  Headquarters, 
Code  R,  Washington,  DC  20546. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations, 

June  25, 1980. 

[FR  Doc.  80-19785  Filed  7-1-80: 8:45  am) 

BILLING  CODE  7S10-01-M 


[Notice  80-51] 

NASA  Advisory  Council  (NAC);  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

•  The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Technology  Transfer 
of  the  NAC-STAAC  will  meet  on  July  17 
and  18, 1980  at  NASA  Headquarters, 
Room  226A,  Federal  Building  lOB,  600 
Independence  Avenue  SW,  Washington, 
DC  20546.  Except  as  noted  below  the 
meeting  will  be  open  to  the  public. 
Members  of  the  public  will  be  admitted 
to  the  meeting  on  both  days  on  a  first- 
come,  first-served  basis  and  will  be 
required  to  sign  a  visitors'  register.  The 
seating  capacity  of  the  meeting  room  is 
for  35  persons. 

This  Subcommittee,  chaired  by  Dr. 
Robert  P.  Morgan,  is  comprised  of  eight 
members  of  the  NAC-STAAC  and  will 
review  and  discuss  highlights  of  the 
Technology  Transfer  program  and  status 
of  the  transition  of  the  Landsat 
operational  satellite  system. 

The  meeting  will  be  closed  to  the 
public  from  2:00  p.m.  to  3:30  p.m.  on  July 
18, 1980,  for  a  discussion  of  the 
qualifications  of  candidates  for 
membership  of  the  Advisory  Committee. 
Such  a  discussion  would  invade  the 
privacy  of  the  candidates  and  other 
individuals  involved.  Since  this  session 
will  be  concerned  throughout  with 
matters  listed  in  5  U.S.C.  552b(c)(6).  it 
has  been  determined  that  this  session 
should  be  closed  to  the  public. 

The  approved  agenda  for  the  meeting 
is  as  follows: 
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July  17, 1980 

Time  and,  Topic 

8:30  a.m. — Chairperson’s  Remarks 
8:45  a.m. — Review  and  General  Discussion  of 
NAC/STAAC  Chairperson's  Report  to 
NASA  Advisory  Council 
10:30  a.m. — Technology  Transfer  Divison 
Overview 

1:00  p.m. — Program  Status  Review 
(Dissemination  and  Analysis) 

2:45  p.m. — Program  Status  Review  (Space 
Applications) 

4:00  p.m. — ^Transition  of  Landsat  to  National 
Oceanic  and  Atmospheric  Administration 
4:30  p.m. — Adjourn 

July  18, 1980 

Time  and  Topic 

8:30  a.m. — Program  Status  Review 
(Terrestrial  Applications) 

10:30  a.m. — Review  Planning  Process 
Planning  Issues 

11:00  a.m. — Committee  Discussion 
1:00  p.m. — Summary  of  Conclusions  and 
Recommendations  for  Report  to  Executive 
Committee 

2:00  p.m. — Suggestions  on  Candidates  for 
membership  (Closed  Session) 

3:30  p.m. — Adjourn 

For  further  information  regarding  the 
meeting,  please  contact  Ms.  Cathy 
Bruns,  Technology  Transfer  Division, 
Washington,  DC  (202)  755-2244. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

)une  26, 1980. 

|FR  Doc  80-19784  Filed  7-1-80;  8:45  am) 

BILUNO  CODE  7S10-71-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Telecommunications;  Interoperability 
and  Security  Requirements  for  use  of 
the  Data  Encryption  Standard  in  Data 
Communication  Systems 

The  Administrator  of  the  General 
Services  Administration  (GSA)  is 
responsible,  under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14, 1972,  the  National 
Communications  System  (NCS)  was 
designated  by  the  Administrator,  GSA, 
as  the  responsible  agent  for  the 
development  of  telecommunications 
standards  for  NCS  interoperability  and 
the  computer-communications  interface. 
Further  information  on  the  NCS  can  be 
found  in  Department  of  Defense 
Directive  5100.41,  "Arrangements  for 
Discharge  of  Executive  Agent 
Responsibilities  for  the  NCS,"  and  in  an 
NCS  Information  Brochure  available 
upon  request  from  the  National 
Communications  System  (NCS). 


The  two  purposes  of  this  proposed 
Federal  standard  are  to  facilitate  the 
interoperability  of  telecommunication 
systems  and  networks  of  the  Federal 
Government  and  to  describe  techniques 
which  aid  in  achieving  required  security 
objectives.  Copies  of  proposed  Federal 
Standard  1026  may  be  obtained  from  the 
Office  of  Technology  and  Standards, 
NCS. 

The  purpose  of  this  Notice  is  to  solicit 
comments  on  proposed  Federal 
Standard  1026.  The  proposed  Federal 
standard  has  been  prepared  under  the 
Federal  Telecommunication  Standards 
Program  (FTSP)  by  the  National 
Communications  System's  Office  of 
Technology  and  Standards.  An  earlier 
draft  of  this  proposed  standard  was 
announced  as  being  available  in  the 
January  8, 1979,  issue  of  the  Federal 
Register  (page  1770). 

Prior  to  formal  coordination  and 
adoption  of  the  proposed  Federal 
standard,  it  is  considered  essential  that 
proper  consideration  be  given  to  the 
needs  and  views  of  industry,  the  public, 
and  State  and  local  governments. 
Interested  parties  may  submit  their 
comments  to  the  Office  of  Technology 
and  Standards,  National 
Communications  System,  Washington, 
D.C.  20305.  All  comments  should  be 
submitted  on  or  before  September  2, 
1980.  Telephone  inquiries  and  requests 
for  copies  of  the  proposed  standard 
should  be  directed  to  Mr.  Robert  M. 
Fenichel,  telephone  (202)  692-2124. 
Joseph  Rose, 

Deputy  Manager. 

June  25, 1980. 

|FR  Doc.  80-19821  Filed  7-1-80;  8:45  am) 

BILUNQ  CODE  3610-05-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  With  Regard  to  the 
Modification  of  Tariff  Treatment  of 
Certain  Chemicais  and  Chemicai 
Products 

Under  the  authority  delegated  to  me 
by  paragraph  (2)(e)  of  Presidential 
Proclamation  11768, 1  have  determined 
that  the  modifications  provided  for  in 
Section  G  of  Annex  II  of  the 
Proclamation  shall  become  effective  as 
to  articles  both  exported  to  the  United 
States  on  or  after  July  1, 1980  and 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  July  1, 1980, 


unless  otherwise  suspended,  modiHed  or 
revoked. 

Reubin  O’D.  Askew, 

United  States  Trade  Representative. 

|FR  Doc.  80-20096  Filed  7-1-80: 9.44  am) 

BILUNG  CODE  3190-01-M 


POSTAL  SERVICE 

Phased  Postage  Rates;  Effective  Date 
of  Certain  Changes  in  Rates 

Notice  is  given  that,  effective  12:01 
a.m.  on  July  6, 1980,  the  ninth  step  of 
phased  postage  rate  increases  will  be 
placed  in  effect  for  the  following  classes 
of  mail:  second-class;  third-class  bulk 
mail  for  qualified  nonproHt 
organizations  and  qualified  political 
committees;  and  library-rate  fourth- 
class.  This  action  represents  the  next 
step  of  scheduled  rate  increases  for  the 
designated  classifications  of  mail  to  be 
phased  in  over  a  period  of  16  years, 
depending  on  the  particular  mail 
classification  involved.  The  phrasing 
period  was  extended  to  16  years  by  Act 
of  Congress  effective  Jime  30, 1974  (Pub. 
L  93-328).  This  ninth  step  of  phased 
postage  rate  increases  for  the  classes  of 
mail  listed  above  marks  the  end  of 
phasing  for  regular  rate  second-class 
mail,  controlled  circulation,  and  special 
rate  fourth-class  mail. 

The  rates  of  postage  to  be  established, 
effective  12;01  a.m.  on  July  6, 1980,  are 
set  forth  in  the  schedule  published 
below. 

(39  U.S.C.  101(d).  401,  403,  404,  3626) 

W.  Allen  Sanders, 

Associated  General  Counsel  for  General  Law 
and  Administration. 

BILUNQ  CODE  7710-12-M 


Phased  Postal  Rates — Step  9 


SECOND-CLASS  Step  • 

(New) 

Rate  Category 


In  County 

Pound-Rale  Matter: 

Per  Pound  3.1^ 

Per  Piece  1 .6 


Regular  Rate  Publications 


Per  Pound 


Non-advertising  portion 

13.1 

Advertising  portion 

zones  1  &  2 

17.5 

1&2^ 

9.6 

3 

18.4 

4 

19.9 

5 

22.7 

6 

26.0 

7 

29.4 

8 

31.8 

Per-Piece^^ 

(Level  A) 

7.0 

Per-Piece^^^ 

(Level  B> 

5.4 

Per-Piece^^^^ 

(Level  C) 

4.4 

Per-Piece^^^^^ 

(Level  D) 

2.6 

Per-Piece^^^^^ 

•  (Level  E) 

2.0 

'Science  of  Agriculture  publications. 

Publications  mailing  5,000  or  more  copies  per  issue 
outside  county  of  publication: 

"Level  A — Pieces  which  do  not  qualify  for  Levels  B  or 
_  C  (i.e.,  SCF,  States,  and  mixed  statesK 

•  ••Level  B — Packages  of  six  or  more  addressed  pieces 
sorted  by  3-digit  City/Multi-ZIP  City  and  5-digit  desti¬ 
nations  (see  467.6  OMM). 

""Level  C — Packages  of  six  or  more  addressed  pieces 
sorted  by  Carrier  Route  or  a  finer  sortation  (see  467.6 
DMM). 

Publications  mailing  less  than  5.000  out-of-counly 
copies  per  issue: 

"•"Level  D — Pieces  not  qualifying  for  Level  E  sort. 

••"••Level  t — Packages  of  six  or  more  addressed  pieces 
sorted  by  3-digit  City/Multi-ZIP  City  and  5-digit  desti¬ 
nations  (see  467.6  DMM).  ' 

|FR  Ooc.  80-19653  Filed  7-1-80:  8:45  am| 

BILUNQ  COO€  7710-12-C 


Step  9 
(New) 


Non-Profit  Organization 


Per  Pound 

Non-advertising  portion  6.4 

Advertising  portion 

zones  1  &  2  9.6 

3  10.3 

4  11.6 

5  13.4 

6  15.2 

7  16.6 

-  8  18.0 

Per  Piece  2.6 


Classroom  Publications 

Per  Pound 


Non-advertising  portion  3.9 

Advertising  portion 

zones  1  &  2  5.2 

3  5.8 

4  7.0 

3  9.0 

6  11.3 

7  13.1 

8  14.9 

Per  Piece  1.5 


THIRD-CLASS 

Non-Profit  Bulk  Rate 


Per  Pound 

Ordinary  Matter  20.0* 

Books,  Catalogs,  Etc.  17!o* 

Minimum-Per-Piece 

Non-Carrier  Route  Presort  3.5 

Carrier  Route  Presort  3.2 


FOURTH-CLASS 
Library  Rate 

First  Pound  19,0 

Each  Additional  Pound  Thru  7  7.0 

Each  Additional  Pound  5.0 


Hess  0.39  per  piece  for  carrier  route  presort. 
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45043 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  25. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  fpr  unlisted 
trading  privileges  in  the  following 
stocks: 

American  Israeli  Paper  Mills  Ltd.,  American 
Shares,  1  Israeli  Pound  Par  Value  (File  No. 
7-5651) 

Atlas  Consolidated  Mining  &  Development 
Corp.,  Class  B  Capital  Stock,  10  Phil.  Peso 
Par  Value  (File  No.  7-5652) 

Condec  Corp.,  Common  Stock,  $.10  Par  Value 
(File  No.  7-5653) 

Geosource,  Inc.,  Common  Stock,  $1  Par  Value 
(File  No.  7-5654)  ' 

Heinicke  Instruments  Co.,  Common  Stock, 
$.16%  Par  Value  (File  No.  7-5655) 

Huyck  Corporation,  Common  Stock,  $1  Par 
Value  (File  No.  7-5656) 

King  Radio  Corporation,  Common  Stock,  $.30 
Par  Value  (File  No.  7-5657) 

National  Homes  Corp.,  Common  Stock,  $.50 
Par  Value  (File  No.  7-5658) 

North  American  Mortgage  Investors, 

Common  Stock,  No  Par  Value  (File  No.  7- 
5659) 

Petrolane  Incorporated,  Common  Stock,  $1 
Par  Value  (File  No.  7-5660) 

Teleflex  Inc.,  Common  Stock,  No  Par  Value 
(File  No.  7-5661) 

Tosco  Corp.,  Common  Stock,  $.15  Par  Value 
(File  No.  7-5662) 

Twin  Fair  Inc.,  Common  Stock,  $1  Par  Value 
(File  No.  7-5663) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  July  17, 1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-19800  Filed  7-1-80;  8:45  am) 

BILLING  CODE  8010-01-11 


[Release  No.  16929;  (SR-BSE-80-2)] 

Boston  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

June  24, 1980. 

On  April  14, 1980,  the  Boston  Stock 
Exchange,  Inc.  (“BSE”)  53  State  Street, 
Boston,  MA  02109,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (“Act”),  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  Chapter 
XII-A  of  its  rules,  concerning  odd-lot 
dealers  in  securities,  the  primary  market 
for  which  is  on  another  market.  The 
proposed  rule  change  would  require 
odd-lot  orders  to  be  filled  on  the  basis  of 
the  last  reported  round-lot  transaction, 
regular  way,  on  the  primary  market  and 
would  eliminate  the  current  requirement 
that  specialists  wait  two  minutes  after 
an  odd-lot  order  is  received  before 
executing  it  on  the  basis  of  the  next 
round-lot  transaction.  The  proposed  rule 
also  would  state  that  specialists  may 
charge  a  reasonable  differential,  if  any, 
and  such  differentials  would  be 
specifically  prohibited  on  odd-lot  market 
orders  received  before  the  opening  of 
trading  for  execution  at  the  opening. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16315,  May  16, 1980)  and  by  publication 
in  the  Federal  Register  (45  FR  34489, 

May  22, 1980).  All  written  statements 
with  respect  to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  §  552)  were  made  available  to  the 
public  at  the  Commission’s  Public 
Reference  Room. 

One  comment  was  received.  The 
commentator  objected  to  approval  of  the 
proposed  rule  change  until  the  BSE 
establishes  a  book  entry  system  that  is 
interfaced  with  other  exchanges,  due  to 
the  high  clearing  costs  presently 
associated  with  executing  odd-lot 
transactions  on  the  BSE.  The 
Commission  understands  that  the  BSE 


has  begun  implementing  a  book  entry 
clearing  system  which  should  be  in 
place  by  September  1980.  As  a  result, 
the  higher  clearing  costs  experienced  on 
the  BSE  should  be  reduced  in  the  future. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  natural 
securities  exchanges,  and  in  particular, 
the  requirements  of  Section  6(b)(5),  and 
llA  of  the  Act,  and  the  rules  qnd 
regulations  thereunder,  in  that  it  would 
facilitate  implementation  of  an  effective 
and  uniform  method  for  the  execution  of 
odd-lots,  thereby  protecting  investors 
and  the  public  and  providing  a  means  of 
determining  the  accuracy  of  executions 
for  surveillance  purposes. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-19796  Filed  7-1-80;  8:45  am) 

BILUNG  CODE  1010-01-M 


[Release  No.  16928;  (SR-PSE-80-3)] 

Pacific  Stock  Exchange  Inc.;  Order 
Approving  Proposed  Rule  Change 

June  24, 1980. 

On  April  10, 1980,  the  Pacific  Stock 
Exchange  Incorporated  (“PSE”),  301  Pine 
Street,  San  Francisco,  California  94104, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78s(b)(l) 
(the  “Act”)  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
amend  PSE  Rule  IV,  Section  64  to  clarify 
the  prohibition  against  floor  brokers'  use 
of  discretion  and  to  limit  marketmakers’ 
exercise  of  discretion  to  accounts  in 
which  they  have  a  direct  interest. 
Additionally,  the  proposed  rule  change 
will  adopt  new  Options  Floor 
Procedures  Advices  (1)  to  interpret  the 
phrase  “direct  interest  in  an  account”  in 
Rule  VI.  Section  64,  (2)  to  delineate  the 
responsibility  of  floor  brokers  with 
respect  to  orders  that  “print  through." 

(3)  to  clarify  that  marketmakers  may  not 
effect  opening  transactions  in  their 
marketmaker  accounts  from  off  the  floor 
of  the  Exchange,  and  (4)  to  explain  the 
term  “marking”  and  to  inform  members 
that  “marking”  is  considered  by  the  PSE 
to  be  a  serious  violation  of  the  PSE 
rules.  Finally,  the  proposed  rule  change 
will  amend  a  current  Options  Floor 
Procedure  Advice  to  extend  to  all 
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marketmakera  supplemental 
appointments  to  aU  securities  admitted 
to  trading  on  the  PSE  options  floor. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16803.  May  12, 1980]  and  by 
publication  in  the  Federal  Rej^ter  (45 
FR  33755.  May  20. 1980).  No  written 
statements  with  respect  to  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maiicet  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary, 

(FR  Doc  80-19797  FSed  7-1-80;  8:45  am] 

BIUINQ  CODE  S010-ei-4S 


(Release  No.  11230;  (812-4679)1 

Sparbankernas  Bank;  Application  for 
an  Order  Pursuant  to  SMtion  6(c)  of 
the  Act  Exempting  Applicant  From  All 
Provisions  of  the  Act 

June  24, 1980. 

Notice  is  hereby  given  that 
Sparbankernas  Bai^  (“Applicant”) 
Brunkebergstorg  8,  S-105  34  Stockholm. 
Sweden,  filed  an  application  on  May  12. 
1980  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
(“Act”)  exempting  Applicant  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  its  principal 
office  is  located  at  Brunke^rgstorg  8, 
Stockholm.  Sweden,  and  that  it  is  ffie 
parent  of  a  bank  group  which,  at  the  end 
of  1979,  ranked  on  the  basis  of 
consolidated  total  assets  as  the  fourth 
largest  bank  in  Sweden.  Applicant’s 
assets  are  stated  to  have  totaled 
$2.758.00a0OO  at  December  31. 1979,  of 
wUch  loans  and  advances  (including 
interbank  lending)  account^  for 
approximately  50%.  Applicant  states 
that  since  it  was  founded  in  1942  it  has 
been  totally  owned  by  Swedish  savings 


banks  and  that  its  share  capital  at  the  . 
end  of  1979  amounted  to  $^,000,000. 
Applicant  represents  that  it  has  no 
domestic  branches  and  no  foreign 
subsidiaries,  branches  or  agencies, 
though  it  owns  a  minority  interest  in  a 
Luxembourg  consortium  bank. 

Applicant  represents  that  it  functions 
principally  as  a  central  and  commercial 
bank  for  Swedish  savings  banks  and  as 
a  fully  service  commercial  bank. 
Applictmt’a  business  activities  are  said 
to  include  accepting  deposits,  extending 
credit  through  loan  agreements, 
discounting  bills  and  providing  overdraft 
facilities,  acting  as  a  securities  broker 
and  underwriter  and  performing 
clearing,  accounting,  trust,  financial 
advisory  and  securities  administration 
services.  Applicant  states  that  it 
provides  international  banking  services 
to  ciutomers  through  its  worldwide 
correspondent  banking  network  and 
participates  in  underwriting  and  selling 
groups  for  international  bond  issues  in 
the  international  capital  market. 

Through  its  three  principal  subsidiaries. 
Applicant  states,  it  is  a  major  home 
mortgage  lender  and  engages  to  a  lesser 
extent  in  municipal  finance,  factoring 
and  leasing.  Applicant  represents  that, 
during  the  three  fiscal  years  ended 
December  31. 1979,  Applicant’s  revenues 
from  brokerage,  trading  and 
underwriting  activities  never  constituted 
more  than  22%  of  its  annual  gross 
revenues. 

Applicant  states  that  at  December  31. 
1979  its  total  loans  and  advances 
amounted  to  $1,366,000,000  (50%  of  total 
assets)  and  customer  deposits 
represented  80%  of  total  liabilities,  and 
for  the  year  then  ended  interest  income 
accounted  for  54%  of  gross  revenues. 
Applicant  states  further  that  at  the  end 
of  1979  investment  securities  constituted 
37%  of  its  total  assets,  primarily  due  to 
the  45%  liquidity  ratio  imposed  upon 
Applicant  by  the  Central  Bank  of 
Sweden  (“Central  Bank”).  It  is  stated 
that,  at  December  31. 1979, 98%  of  its 
deposits  represented  deposits  fit)m,  and 
97%  of  Applicant’s  loans  and  advances 
constituted  credits  extended  to,  Swedish 
customers  of  Applicant  Applicant  states 
that  the  largest  portion  of  its  funding  has 
traditionally  been  based  on  interest- 
accruing  demand  deposits,  which  at 
December  31, 1979  represented 
approximately  27%  of  its  total  deposits, 
and  that  it  has  approximately  5,500 
separate  depositors. 

Applicant  represents  that  it  is 
extensively  regulated  by  Swedish 
governmental  authorities,  operates,  as 
do  all  Swedish  commercial  banks,  under 
a  government  charter  which  is  granted 
for  a  period  not  exceeding  ten  years  and 


which  upon  application  maybe 
extended  for  subsequent  periods  of  up 
to  ten  years  (Applicant’s  current  charter 
extends  to  December  31. 1984),  and  is 
supervised  by  the  Swedish  Bank 
Inspection  Board  (“Inspection  Board”) 
and  the  Central  Bank.  Applicant  states 
its  administration  and  financial 
operations  are  subject  to  regular 
supervision  by  five  auditors,  four  of 
whom  are  elected  by  shareholders  at  an 
annual  meeting.  One  of  those  four 
elected  auditors  must  be  a  qualified, 
full-time  professional  accountant, 
authorized  by  the  Swedish  Board  of 
Commerce.  'The.  fifth  auditor  is  an 
independmit  accountant  appointed 
annually  by  the  Inspection  Board.  ’The 
Inspection  Board  periodicaUy  examines 
each  bank’s  loan  portfolio,  requires 
monthly  statements  of  financial 
condition  and  may  intervene  in 
management  if  deemed  necessary  to 
enforce  the  Swedish  Banking  Companies 
Act  of  1955,  as  amended  (“Bank  Act”), 
or  preserve  the  solvency  of  a  bank. 
Applicant  states  that  the  Central  Bank 
regulates  Swedish  banking  and  credit 
markets  as  well  as  monetary  and  foreign 
exchange  matters,  imposing  reserve 
requirements  and  liquidity  ratios  on 
banks  and  cash  or  Central  Bank  deposit 
requirements  on  commercial  banks  and 
recommending  bank  credit  and  interest 
rate  ceilings.  Applicant  further  states 
that  the  Bank  Act  imposes  lending  limits 
as  well  as  capital  coverage  and  legal 
reserve  fund  requirements,  forbids, 
Swedish  banks  to  hold  for  their  own 
account  shares  in  other  corporations 
without  government  approval,  limits 
insider  transactions,  permits  no  more 
than  one  in  every  five  directors  of  a 
bank  to  be  an  official  of  the  bank  and 
prohibits  senior  bank  officers  from 
serving  as  directors  of  securities  dealers 
or  underwriters. 

Applicant  states  that  it  proposes  to 
issue  and  sell  unsecured  prime  quality 
commercial  paper  notes  denominated  in 
United  States  dollars  to  a  commercial 
paper  dealer  in  the  United  States,  which 
will  then  reoffer  the  notes  in  the 
minimum  denomination  of  $100,000  to 
the  types  of  investors  which  normally 
purchase  commercial  paper.  Applicant 
states  that  the  notes  will  provide  a 
source  of  funds  for  it  to  finance  or 
refinance  its  short-term  U.S.  dollar  and 
other  non-Swedish  currency  credits. 
According  to  Applicant,  its  commercial 
paper  notes  will  rank  pari  passu  among 
themselves  and  with  all  other  unsecured 
unsubordinated  indebtedness  of 
Applicant,  including  Applicant’s  deposit 
liabilities,  and  ahead  of  its  share  capital. 

Applicant  plans  to  sell  the  notes 
without  registration  under  the  Securities 
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Act  of  1933,  as  amended  (the  **1933 
Act”),  in  reliance  upon  an  opinion  of  its 
United  States  special  counsel  that  the 
o^ering  will  qualify  for  exemption  from 
the  registration  requirements  of  the  1933 
Act  provided  for  certain  short*term 
commercial  paper  by  Section  3(a)(3) 
thereof.  Applicant  will  not  proceed  with 
its  proposed  offering  until  it  has 
received  such  an  opinion  letter. 
Applicant  does  not  request  Commission 
review  or  approval  of  such  opinion 
letter,  and  die  Commission  expresses  no 
opinion  as  to  the  availability  of  any  such 
exemption.  Applicant  further  represents 
that  the  proposed  issue  of  securities  and 
all  future  issues  of  securities  of 
Applicant  in  the  United  States  will  have 
received,  prior  to  issuance,  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  of  the  nationally 
recognized  statistical  rating 
organizations  and  that  its  counsel  shall 
have  certified  that  such  rating  has  been 
received;  provided,  however,  that  no 
such  rating  will  be  required  to  be 
obtained  with  respect  to  any  such  issue 
if  in  the  opinion  of  Applicants  counsel, 
having  taken  into  account  for  the 
purposes  thereof  the  doctrine  of 
“integration”  referred  to  in  various 
releases  and  no-action  letters  made 
public  by  the  Commission,  an  exemption 
from  registration  is  available  with 
respect  to  such  issue  under  Section  4(2) 
of  Ihe  1933  Act  Applicant  undertakes  to 
ensure  that  the  dealer  will  provide  each 
offeree  who  has  indicated  an  interest  in 
Applicant’s  commercial  paper  notes, 
prior  to  any  sale  of  the  notes  to  such 
offeree,  with  a  memorandum  describing 
the  business  of  Applicant  together  with 
the  most  recent  publicly  available  fiscal 
year-end  balance  sheet  and  income 
statement  of  Applicant,  which  shall 
have  been  audited  in  such  manner  as  is 
customarily  done  for  the  Bank  by 
Swedish  auditors.  Applicant  represents 
that  the  aforementioned  memorandum 
will  be  accompanied  by  a  brief 
paragraph  highlighting  material 
differences  between  Swedish  and 
United  States  generally  accepted 
accounting  principles  applicable  to 
banks.  Applicant  also  represents  that 
such  memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  ofierings  in 
the  United  States.  Such  memorandum 
will  be  updated  periodically  to  reflect 
material  changes  in  Applicant’s 
financial  status.  Applicant  also  states 
that  it  is  not  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934  and  will  not  become  subject 
to  such  requirements  as  a  result  of  the 
issuance  and  sale  of  its  notes. 


Applicant  further  represents  that, 
although  it  has  no  present  intention  of 
doing  do,  it  may  in  the  future  offer  other 
securities  (other  than  shares  of  its 
capital  stock)  in  the  United  States 
pursuant  to  a  registration  statement 
under  the  1933  Act,  or  pursuant  to  an 
applicable  exemption  from  registration 
under  the  1933  Act  and  any  such 
offerings  will  be  made  on  the  basis  of 
disclosure  documents  at  least  as 
comprehensive  as  those  tised  in  the 
proposed  offering.  Applicant  undertakes 
to  ensure  that  such  disclosure 
documents  will  be  provided  to  each 
offeree  who  has  indicated  an  interest  in 
the  seciuities  then  being  offered  by 
Applicant  prior  to  any  sale  of  such 
securities  to  such  offeree,  except  that  in 
the  case  of  an  offering  made  pursuant  to 
a  registration  statement  under  the  1933 
Act,  such  disclosure  documents  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  rules  and  regulations 
thereunder.  Applicant  consents  to 
having  any  order  granting  the  relief 
reqiiested  under  Section  6(c)  of  the  Act 
expressly  conditioned  upon  its 
compliance  with  its  undertakings 
regarding  disclosure  documents. 

Applicant  represents  that  it  will 
appoint  a  United  States  corporation  as 
its  agent  to  accept  service  of  process  in 
any  action  based  on  any  of  its 
commercial  paper  and  instituted  in  any 
State  or  Federal  court  by  a  holder  of  its 
commercial  paper.  Applicant  further 
represents  that  it  will  expressly  accept 
the  jurisdiction  of  any  State  or  Federal 
court  in  the  City  and  State  of  New  York 
with  respect  to  any  action  and  that  both 
its  appointment  of  an  authorized  agent 
and  such  acceptance  of  jurisdiction  will 
be  irrevocable  until  all  amounts  due  and 
to  become  due  with  respect  to  the 
commercial  paper  have  been  paid. 
Applicant  represents  that  it  will 
similarly  appoint  an  agent  for  service  of 
process  and  accept  jiurisdiction  in  suits 
arising  from  any  other  offerings  of 
securities  that  it  may  make  in  the  United 
States. 

Applicant  requests  an  order  pursuant 
to  Section  6(c]  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
states  that,  among  other  things, 
compliance  by  it  with  a  number  of 
substantive  provisions  of  the  Act  would, 
as  a  practical  matter,  conflict  with  its 
operation  as  a  commercial  bank  and 
that  Applicant  would  thus  be  effectively 
precluded  from  selling  securities  in  the 
United  States  if  it  were  required  to 
register  as  an  investment  conqiany  and 
comply  with  such  provisions  of  the  Act 
Moreover,  Applicant  states,  approval  of 
the  application  would  facilitate 


Applicant’s  access  to  the  United  States 
capital  maricet  and  would  thus 
implement  a  broad  objective  of  the 
International  Bankii^  Act  of  1978,  which 
is  to  place  United  States  banks  and 
foreign  banks  on  a  basis  of  competitive 
equality  in  their  United  States 
transactions.  Applicant  asserts  that  it  is 
a  major  commercial  bank  subject  to 
extensive  regulation  by  Swedish 
banking  authorities  and  therefore  that 
imposition  of  the  requirements  of  the 
Act  upon  Applicant  would  be 
unnecessary.  As  a  Swedish  commercial 
bank  subject  to  such  regulations. 
Applicant  argues  that  it  is  significantly 
different  firom  the  type  of  institution  that 
Congress  intended  t^  Act  to  regulate. 
Applicant  concludes  that  granting  its 
requested  exemptive  order  pursuant  to 
Section  6(c)  of  the  Act  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  24. 19^  at  5:30  pun.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  ctmtroverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Semirities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shaU  be  served  persondly  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  S0-197S5  Filed  7-1-60: 6:45  am) 

BILUNQ  COOC  iOIO-01-M 

[Release  No.  34-16918;  File  No.  SR-MSE- 
80-11] 

Midwest  Stock  Exchange,  Inc^  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  Jime  10, 1980  the 
above-meniioned  self-regulatory 
organization  Hied  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Description  of  the  Subjects  and  Issues 
Involved  in  the  Propo^  Rule  Change 

The  Midwest  Stock  Exchange, 
Incorporated  (“MSE")  proposes  to 
amend  Part  II  of  its  By-Laws  by  deleting 
all  references  therein  to  MSE's 
organization,  operation  and  regulation 
of  an  options  market  and  to  delete  in 
their  entirety  most  of  the  rules  of  Part  IV 
of  the  By-Laws  of  the  MSE,  which 
relates  specifically  to  options  trading. 

The  MSE  intends  to  retain  only  those 
rules  in  Part  IV  applicable  to  the 
handling  of  orders  and  the  conduct  of 
accounts  relating  to  options  trading — 
specifically  Article  XLVIU,  Rules  1-9 
and  11-13,  and  Article  L,  Rule  3. 

MSE’s  Statement  on  the  Basis  and 
Purpose  of  the  Proposed  Rule  Change 

The  basis  and  purpose  of  the 
proposed  rule  change  is  as  follows: 

Tbe  Midwest  Stock  Exchange, 
Incorporated  and  the  Chicago  Board 
Options  Exchange,  Incorporated  entered 
into  an  agreement  dated  August  15, 1978 
to  combine  the  options  markets  of  the 
two  exchanges.  Tbe  Proposed  Rule 
Change,  File  No.  SR-MSE-78-30, 
submitted  December  21, 1978,  outlines 
the  implementation  of  the  full 
combination  of  the  two  options  markets, 
such  that  Midwest  ceases  to  have 
responsibility  for  or  coimection  with  an 
options  market 

In  view  of  the  fact  that  the  full 
Combination  became  effective  on  June  2, 
1980,  the  specific  purpose  of  the 
proposed  amendments  to  Midwest  Stock 
Exchange  Rules  is  to  eliminate  all 
references  to  Midwest’s  organization, 
operation  and  regulation  of  an  options 
market.  This  is  accomplished  by 
deleting  from  Midwest’s  rules  those 


rules  with  respect  to  options  trading  that 
have  been  adopted  since  November  15, 
1976,  when  the  Commission  approved 
Midwest’s  establishment  of  an  options 
market. 

With  respect  to  the  Combination,  the 
proposed  amendments  to  Midwest’s 
rules  would  effect  the  termination  of 
Midwest’s  operation  and  regulation  of 
an  options  market.  As  such  the 
provisions  of  Section  6(b)(i)-4, 6,  and  7 
of  the  Act  are  not  applicable.  However, 
insofar  as  the  proposed  amendments 
reflect  Midwest’s  Judgment  as  to  the 
best  interests  of  its  members  and  the 
public  they  are  designed  “to  protect 
investors  and  the  public  interest”  in 
accordance  with  Section  6(b)(5)  of  the 
Act. 

The  Midwest  Stock  Exchange, 
Incorporated  has  neither  solicited  nor 
received  any  comments  on  the  proposed 
rule  changes. 

Midwest  does  not  believe  that  the 
Combination  will  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  File  No.  SR-MSE- 
78-30,  submitted  December  21, 1978, 
Exhibit  3,  Joint  Memorandum  in  Support 
of  Combination  of  Midwest  and  CBOE 
Options  Program,  Part  IV,  pp.  22-28,  sets 
forth  the  basis  for  such  conclusion  and 
is  incorporated  herein  by  reference. 

On  or  before  August  6, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  ffnding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  , 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  all 
such  filings  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  23, 
1980. 


For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

June  23, 1980. 

[FR  Doc.  80-1B799  Filed  7-1-60;  8:45  am| 

BIUINQ  CODE  6010-01-M 


[Release  No.  34-16930;  File  No.  SR-SCCP 
80-3] 

Stock  Clearing  Corporation  of 
Philadelphia;  Self-Regulatory 
Organization;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  June  23, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  an 
amendment  to  Rule  23,  Compensation, 
which  deals  with  charges  for  services 
rendered.  The  proposed  rule  change 
establishes  a  depository  fee  of  104  per 
line  item  for  pledges  to  a  SCCP  margin 
account  from  positions  in  a  participant’s 
PHILADEP  account.  There  is  no  charge 
for  releases  of  collateral.  The  text  of  the 
rule  change  is  as  follows  (new  material 
italicized.) 

Rule  23.  For  the  services  rendered  to 
clearing  members  as  herein  provided, 
such  clearing  member  shall  pay 
compensation  to  Stock  Clearing 
Corporation  and  PHILADEP  as  follows: 

(Sections  1  through  5  remain 
unchanged.) 

6.  PHILADEP  Depository  Charges 


a.  Brokers  and  Dealers  Custody  fee. 
per  $1,000  of  market  value,  per 

month  ($600  monthly  maximum] . 05 

OCC  pledge  {or  release]  fee,  per  line 

item . 35 

Bank  loan  pledge  (orre/ease)  fee,  per 

line  item . 35 

SCCP  margin  pledge  fee,  per  line  item 

(no  charge  for  release] . 10 


(The  remainder  of  Section  6  and  all  of 
Section  7  remain  unchanged.) 

Basis  and  Purpose  of  Proposed  Rule 
Change 

The  purpose  of  the  margin  pledge  fee 
is  to  establish  a  charge  for  a  procedure 
which  is  available  to  participants  who 
wish  to  pledge  stock  to  their  SCCP 
margin  accounts  from  positions  in  their 
PHILADEP  depository  accounts.  The 
cost  related  fee  is  nominal  in  order  to 
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encourage  greater  use  of  SCX3P  margin 
accounts. 

The  proposed  rule  change  provides 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among 
participating  members  in  accordance 
with  the  standards  set  forth  in  Section 
17A(b)(3)(D)  of  the  Act. 

No  formal  comments  have  been 
solicited  or  received  regarding  the 
proposed  Rule  change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  rule  change. 
The  proposed  rate  schedule  does  not 
discriminate  between  marketplaces  nor 
does  it  inhibit  clearing  interfaces. 

The  foregoing  rule  ^ange  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934.  ' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  shoxdd  file  6  copies  thereof, 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  “L” 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  Submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submittd  on  or  before  July  23, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

June  25, 1980. 

|FR  Doc.  80-1979B  Filed  7-1-00;  8:45  am) 

BILLING  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  01/01-0299] 

Boston  Hambro  Capital  Co.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Boston 
Hambro  Capital  Company  (Boston 


Hambro).  One  Boston  Place,  Boston, 
Massachusetts  02106,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  has  filed  an 
application  pursuant  to  S  107.1004  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1980)),  for  approval  of  a  conflict  of 
interest  transaction. 

Mr.  James  F.  Stone,  President  and  a 
Director  of  Boston  Hambro  Corp.,  the 
general  partner  of  Boston  Hambro,  is 
deemed  an  Associate  of  Boston  Hambro 
pursuant  to  Section  107.3(a)  of  the  Small 
Business  Administration  Rules  and 
Regulations. 

Mr.  Stone  has  also  been  a  Director  of 
Hendrix  Electronics,  Inc.  (Hendrix),  670 
North  Commercial  Street,  Manchester, 
New  Hampshire  03101,  since  1972.  He 
has  had,  since  1976,  an  option  to  acquire 
shares  of  common  stock  in  Hendrix  as 
long  as  he  remains  a  Director  of 
Hendrix.  Should  Mr.  Stone  exercise  his 
option,  he  would  have  an  ownership 
interest  in  Hendrix  of  less  than  one- 
tenth  of  one  percent.  Mr.  Stone  is  one  of 
seven  Directors  of  Hendrix. 

Boston  Hambro  is  proposing  to  make 
an  investment  in  Hendrix.  The  financing 
would  be  made  as  part  of  a  $2,500,000 
financing  package.  Boston  Hambro  is 
proposing  to  purchase  a  $500,000, 10 
percent  subordinated  note  with  a  five 
year  matiurity.  In  addition,  Boston 
Hambro  would  purchase  for  $500, 
warrants  to  acquire  50,000  shares  of 
common  stock  at  any  time  over  a  five 
year  period. 

Since  Mr.  Stone  is  a  Director  of 
Hendrix,  Hendrix  is  £in  Associate  of 
Boston  Hambro.  and  the  proposed 
financing  falls  within  the  purview  of 
§  107.1004(b)(1)  of  SBA  Regulations  and 
requires  written  approval  of  SBA. 

Notice  is  further  given  that  any  person 
may,  not  later  than  July  17, 1980,  submit 
to  SBA  written  comments  on  the 
proposed  transaction.  Any  such 
comments  should  be  addressed  to  the 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Manchester.  New 
Hampshire  and  Boston,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  26, 1980. 

Michael  K.  Casey,  • 

Associate  Administrator  for  In  vestment. 

|FR  Doc.  80-19907  Filed  7-1-80;  0;45  am) 

BILLING  CODE  S025-01-M 


[UcmsB  No.  02/02-0402) 

Capital  Group  (Limited  Partnership); 
Application  for  a  License  To  Operate 
as  a  SmaH  Business  investment 
Company 

Notice  is  hereby  given  that  an 
application  has  b^n  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980))  imder  the  name 
of  The  Capital  Group  (Limited 
Partnership)  (Applicant)  for  a  license  to 
operate  as  a  limited  partnership  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  rules  and  regulations 
promulgated  thereunder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  §  107.4  of  the 
regulations.  The  application  shall 
provide  for  a  sole  general  partner,  which 
must  be  a  corporation,  organized  under 
State  law  solely  for  the  purpose  of 
managing  the  fimctions  and  activities  of 
the  limited  partnership  SBIC.  There  may 
be  any  number  of  limited  partners. 

The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follows: 

CIG,  Inc.,  General  Partner,  500  Park  Ave., 
New  York,  NY  10022;  1  percent 
Edward  Jay  Minskoff,  Limited  Partner,  20 
East  9th  St..  New  York,  NY  10003: 11% 
percent 

Securities  Groups,  Limited  Partner,  375  Park 
Ave.,  New  York,  NY  10022;  87%  percent 

The  Applicant  will  commence 
operations  with  an  initial  private  capital 
of  $3,000,000  consisting  of  $30,000  from 
the  corporate  general  partner  and 
$2,970,000  fi'om  the  limited  partners.  The 
Applicant  anticipates  it  will  primarily 
provide  venture  capital  in  the  form  of 
equity  financing  and  long-term  debt.  It 
will  have  a  broad  financing  policy.  Also, 
the  Applicant  intends  to  provide 
advisory  and  management  services  to 
client  portfolio  concerns. 

The  corporate  general  partner  (CIG, 
Inc.)  will  consist  of  the  following 
officers,  directors  and  shareholders; 

Edward  Joseph  Polito,  333  Bay  10th  St., 
Brooklyn,  NY  11228;  President 
Linda  Cecilia  Hellew,  207  Clinton  St., 
Brooklyn,  NY  11201;  Secretary 
Susan  Elizabeth  Powers,  449  7th  St., 

Brooklyn,  NY  11215;  Treasurer 
Kenneth  Theodore  Kaltman,  14-23 160th  St., 
Beechhurst,  NY  11357;  Chairman,  Director 
&  50  percent  owner 

Steven  Robert  Hageman,  Oak  Hill  Road, 
Philmont,  NY  12565;  Vice  Chairman, 
Director  &  50  percent  owner 

There  will  be  only  one  class  of  stock 
(common)  with  the  initial  paid-in  capital 


45048 


f  ederal  Register  /  Vol.  45.  No.  129  /  Wednesday.  July  2.  1980  /  Notices 


and  paid-in  surplus  being  $300,000,  of 
which  $30,000  is  to  be  invested  in  the 
limited  partnership  SBIC. 

The  limited  partners  are  (1)  Edward  J. 
Minsko^— 11%%  and  (2)  The  Securities 
Groups — 87%%  which  consists  of  The 
Security  Group  and  The  Monetary 
Group,  each  of  which  are  limited 
partnerships.  Charles  Atkins,  Kenneth  T. 
Kaltman  and  Steven  R.  Hageman  are 
General  Partners  of  the  Monetary 
Group.  None  of  the  partners,  limited  or 
general,  in  either  The  Security  Group  or 
The  Monetary  group  owns  as  much  as 
10%  of  the  partnership  capital  and 
neither  partnership  has  more  than  5%  of 
its  assets  accounted  for  by  securities 
issued  by  SBICs. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholders  of  the 
corporate  general  partner,  as  well  as  the 
limited  partners  of  the  Applicant,  and 
the  probability  of  successful  operation 
of  the  Applicant  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  July  17, 1980,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441 L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies); 

Dated:  June  23,  IWO. 

Michael  K.  Casey, 

Associate  Administrator  for  Investment, 

(FR  Doc.  aO-19904  FSed  7-1-80;  8:48  am] 

BIIXINO  CODE  8025-01-M 


[Ucense  No.  02/02-0395] 

E  S  One  Capital  Corp.;  Issuance  of  a 
Ucense  To  Operate  as  a  Small 
Business  Investment  Company 

On  April  2, 1980,  a  Notice  was 
publised  in  the  Federal  Re^ster  (45  FR 
27077)  stating  that  E  S  One  Capital 
Corporation.  400  Madison  Avenue,  New 
York,  New  York  10017,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  rules  and  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  for  a  license  to 
operate  as  a  small  business  investment 
company. 


Interested  parties  were  given  until  the 
close  of  business  May  7, 1980,  to  submit 
their  comments.  No  comments  were 
received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  June  2, 
1980,  issued  License  No.  02/02-^395  to  E 
S  One  Capital  Corporation,  pursuant  to 
Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Date;  June  26, 1980. 

Michael  K.  Casey, 

Associate  Administrator  for  Investment. 

(FR  Doc.  80-19905  Filed  7-1-80;  8:45  am] 

BILLING  CODE  S02S-1I1-M 


Interest  Rates 

SBA  regulations  (13  CFR 
120.3(b)(2)(iv))  require  the  Agency  to 
periodically  publish  the  maximum 
allowable  interest  rate  that  a 
participating  lender  can  charge  on  a 
guarantee  loan  or  its  share  of  an 
immediate  participation  loan. 

Effective  for  business  loan  guarantee 
applications  received  by  SBA  on  or  after 
July  1, 1980,  the  maximum  rate  the 
lender  may  charge  is  based  on  the 
minimum  Money  Center  (New  York) 
prime  rate  printed  in  the  Wall  Street 
Journal  that  was  published  on  the  date 
SBA  received  the  application.  For  loans 
with  original  maturities  less  than  seven 
(7)  years,  the  maximum  allowable  rate  is 
up  to,  but  not  to  exceed,  two  and  one- 
quarter  (2V4)  percentage  points  over  the 
minimum  Money  Center  prime  rate.  For 
loans  with  original  maturities  of  seven 
(7)  or  more  years,  the  maximum 
allowable  rate  is  up  to.  but  not  to 
exceed,  two  and  tluee-quarters  (2%) 
percentage  points  over  the  minimum 
Money  Center  prime  rate.  The  maximum 
allowable  rate  for  the  lenders’  share  of 
an  immediate  participation  loan  is  one 
(1)  percent  below  the  maximum 
guarantee  interest  rate  for  loans  with 
comparable  maturities. 

Dated:  June  26, 1980. 

William  H.  Mauk, 

Acting  Administrator, 

[FR  Doc.  80-19902  Filed  7-1-80;  8:45  am| 

BlUINQ  CODE  8025-Olrli 


[License  No.  01/01/0003] 

Narragansett  Capital  Corp4  Exemption 
With  Respect  to  Conflict  of  Interest 
Transaction 

Narragansett  Capital  Corporation 
(Narragansett],  40  Westminster  Street. 


Providence,  Rhode  Island  02903,  is 
registered  as  a  closed-end,  non- 
diversified,  management  investment 
company  under  the  Investment 
Company  Act  of  1940  (Act),  and  is  also 
licensed  as  a  Small  Business  Investment 
Company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

The  transaction  involves  a  financing 
of  Charter  Supply  Co.,  Inc.  (Charter)  by 
means  of  a  subordinated  loan  of 
$1,755,000  and  purchase  of  210  shares 
($210,000)  of  nonvoting  common  stock 
by  Narragansett  and  70  shares  ($70,000) 
of  voting  common  stock  by  Gary  B. 
Jacobsen,  an  associate  of  Narragansett 
at  the  time  of  the  financing,  who  also 
became  the  Chief  Executive  Officer  of 
Charter. 

Section  107.1004  of  the  Small  Business 
Administration’s  (SBA)  Regulations 
prohibits,  among  other  things,  the 
financing  by  a  licensee  (Narragansett)  to 
an  associate  (Charter)  except  upon 
written  exemption  by  SBA  in  special 
instances.  That  Section  further  provides 
that  in  the  case  of  such  a  transaction 
whih  is  granted  an  exemption  by  the 
SEC,  exemption  of  the  trans'hction  by 
SBA  is  automatic,  subject  only  to 
publication  in  a  newspaper  by  the 
licensee  of  a  notice  prescribed  by  SBA. 

On  May  28. 1980,  the  SEC  issued  an 
Order  (Release  No.  11190)  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17(d)-l 
thereunder  exempting  and  permitting  the 
proposed  transaction  by  Narragansett 
under  applicable  Sections  of  the  Act  and 
Rules  thereunder.  Consequently,  the 
transaction  is  exempt  from  §  107.1004  of 
SBA  Regulations  upon  publication  by 
Narrangansett  of  this  Notice  in  a 
newspaper  of  general  circulation  in  the 
locality  most  affected  by  the 
transaction. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  25, 1980. 

Michael  K.  Casey, 

Associate  Administrator  for  Investment. 

[FR  Doc.  80-19903  Filed  7-1-80;  8:45  am) 

BILLING  CODE  S02S-01-M 


Region  VII  Advisory  Council  Executive 
Board;  Change  in  Meeting  Time  of 
Scheduled  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council  Executive 
Board,  has  changed  the  meeting  time  for 
its  public  meeting  to  be  held  on  Friday, 
July  11. 1980.  The  meeting  is  now 
scheduled  to  be  held  at  10:00  a.m.,  at  the 
Federal  Building,  911  Walnut.  Room 
2400,  Kansas  City.  Missouri,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
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Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Lonah  Birch,  Acting  Regional  Advocate, 
U.S.  Small  Business  Administration,  911 
Walnut.  Room  2309,  Kansas  City, 
Missouri  64106— (816)  374-3607. 

Dated;  (une  25, 1980. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-19906  Filed  7-1-60:  8:45  am| 

BILLING  CODE  602S-01-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Treasury  Bonds  of  1995 

[Department  Circular,  Public  Debt  Series- 
No.  21-80] 

June  27, 1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $1,500,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  1995  (CUSIP  No. 
912810  CQ  9).  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July  9, 
1980,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1980,  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature  May 
15, 1995,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 

They  will  not  be  acceptable  in  payment 
of  taxes. 


2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of  . 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p,m.. 
Eastern  Daylight  Saving  time, 
Wednesday,  July  2, 1980. 

Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  July 
1, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 

7.11  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  “noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  Or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  dehned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  ofi  customers  if  the  names  of 
the  customers  and  the  amount  for  each 


customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 

Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100,000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  96.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
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to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of- 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notifled  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
p^  to  allot  more  or  less  than  the 
amoimt  of  securities  specified  in  Section 
1,  and  to  make  difierent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary’s 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  seciuities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5..  must  be  made  or  completed 
on  or  before  Wednesday.  July  9, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 

Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  fitim  institutional  investors  no 
later  than  Monday,  July  7, 1980.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premiiun  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  vrill  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual’s  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 


5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  foifeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  “The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number).’’  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  “The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address).’’ 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented. 

Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of 
Public  Debt,  Washington,  D.C.  20226. 
The  Securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington,  D.C.  20226.  llie 
interim  certificates  must  be  retmned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  seciuities. 


'  6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement:  The 
annoimcement  set  forth  above  does  not 
meet  the  Department’s  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
wiUi  the  Departmental  procedures 
applicable  to  such  regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Doc.  80-19657  Filed  7-1-60: 8:46  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  Friday,  July  11. 
1980. 

PLACE:  2033  K  Street  NW..  Washington, 
D.C.,  Eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  June  Stuckey,  254-6374. 

|S-12e9-aO  Filed  6-30-80;  12:15  pm| 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  10  a.m.,  July  8, 1980. 
place:  2033  K  Street  NW.,  Washington, 
D.C.,  Fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Amendments  to  the  Commodity  Pool 
Operator  and  Commodity  Trading  Advisors 
Regulations. 

— Member  to  Member  Arbitration — Final 
Rule. 

— Proposed  arbitration  rules  of  the  Chicago 
Board  of  Trade. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-1276.80  Piled  6-80-80;  8:45  Bm| 

BILUNO  COOf  easi-oi-M _ 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:30  a.m.,  July  8. 1980. 


PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  Fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-1277-80  Filed  6-30-80;  3:36  pm) 

BlUINO  CODE  6351-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Tuesday,  July  1, 
1980. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  open  Commission 
meeting. 

CHANGES  IN  THE  MEETING:  Additional 
item  to  be  considered: 

Agenda,  Item  Number,  and  Subject 
Common  Carrier — 5 — ITT,  RCA,  TRT,  WUT 
and  WUI  Caribbean  proposed  tariff 
revisions  for  establishing  separate  charges 
for  terminals,  tielines,  and  transmission 
offered  in  connection  with  international 
telex  service  and  implementing  expanded 
gateways  and  additional  domestic 
operating  areas  for  international 
telecommunications  service. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
Issued:  June  27, 1980. 

IS-1272-80  Filed  6-30-80;  ^-05  pm| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  43925, 
June  30, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m.,  July  2, 1980. 

CHANGE  IN  MEETING*.  The  following  items 
have  been  added: 

Item  Number,  Docket  Number,  and  Company 
RP-3 — OR78-1.  Trans-Alaska  Pipeline 
System  (formerly  I&S  Docket  No.  9164). 


CP-3 — TC79-8,  Transcontinental  Gas  Pipe 
Line  Corp. 

Kenneth  F.  Plumb, 

Secretary. 

IS-6450-85  Filed  6-30-80;  11:08  am) 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  July  9, 1980. 
PLACE:  Hearing  Room  One,  1100  L  Street 
N.W.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Standards  to  be  applied  to  the  requisite 
factors  for  obtaining  an  exemption  under 
General  Order  7  from  the  requirement  for 
independent  policing  authority. 

2.  Interpretative  rule  with  respect  to  bulk 
commodities  loaded  in  containers. 

3.  Informal  Docket  No.  681(F):  Sanrio,  Ina 
V.  Maersk  Line — Consideration  of  the  record. 

4.  Docket  No.  80-28:  In  the  Matter  of 
Furnishing  Container  Chassis — Review  of 
Responses  to  petition  for  declaratory  order. 

5.  Docket  No.  80-30:  Petition  for 
Declaratory  Order  that  the  Water  Carrier 
Operation  of  Kugkaktlik,  Limited  is  Exempt 
horn  the  Tarifl  Filing  Requirements  of  the 
Intercoastal  Shipping  Act  of  1933 — 
Consideration  of  the  record. 

6.  Docket  No.  77-13;  First  International 
Development  Corporation  v.  Ships  Overseas 
Services,  Inc.  and  Docket  No.  77-23:  In  the 
Matter  of  Agreement  No.  10294. 

Portion  closed  to  the  public: 

1.  Docket  No.  79-74:  Japan/Korea-Atlantic 
and  Gulf  Freight  Conference  (Agreement  No. 
3103-67 — Extension  of  Intermodal 
Authority] — Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-1275-80  Filed  6-30-80;  3:32  pm| 

BILUNO  CODE  6730-01-M 
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[NM-80-25] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m.,  Tuesday.  July  8, 
1980. 

PLACE:  NTSB  board  room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20594. 


45052-45078 
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STATUS:  The  first  item  will  be  open  to 
the  public;  the  second  item  will  be 
closed  under  Exemption  9B  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pipeline  Accident  Report— Washington 
Gas  Light  Company,  Natural  Gas  Explosion, 
21S  Third  Street  SE,  Washington,  D.C., 
October  30, 1970,  and  Recommendations  to 
the  Research  and  Special  Programs 
Administration  of  the  U.S.  Department  of 
Transportation  and  to  the  Washington  Gas 
Light  Company, 

2.  Aircraft  Incident  Report— Aeromexico 
DC-10-30,  XA-DUH,  over  Luxembourg, 
Europe,  November  11, 1979. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
462-6022. 

June  27. 1980. 

(s-izes-so  Filed  S-27-aO;  4n0  pm] 
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NUCLEAR  REGULATORY  COMMISSION. 
date:  Thursday.  June  26. 1980  (change). 

PLACE:  Commissioners’  Conference 
room,  1717  H  Street  NW.,  Washington, 
D.a 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Thursday, 
June  26  (additional  item): 

9:15  a.m. 

1.  AfErmation  of  Order  in  TMI-2  Venting 
Lawsuit  (approximately  15  minutes,  public 
meeting). 

(Remainder  of  meetings  for  June  26  as 
previously  aimounced.) 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Dated:  June  25, 196a 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

|S-1270-a0  Filed  S-30-80;  12:33  pm) 

BiUma  CODE  75MM11-N 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  June  30, 1980. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Thursday, 
July  3: 


10  a.m. 

1.  Discussion  of  Management-Organization 
&  Internal  Personnel  Matters  (Approximately 
2  hours,  closed— exemptions  2  ft  6). 

2  p.m. 

1.  Staff  Response  to  Panel  Presentation  on 
Emergency  Planning  (Approximately  IV^ 
hours,  public  meeting). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Delegations  of  Authority  in  Export- 
Related  Areas  (tentative). 

3.  Time  Reserved  for  Discussion  ft  Vote  on 
Affirmation  Items  (if  required) 
(Approximately  15  minutes,  public  meeting). 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING  / 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Dated:  June  26, 1980. 

Walter  Magee, 

Office  of  the  Secretary. 

[S-1271-80  Filed  6-30-80;  12:33  pm] 

BILLING  CODE  7S90-01-M 
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PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
OfHces  at  Washington,  D.C. 
Headquarters). 

TIME  AND  date:  9:30  a.m.,  Friday,  June 
27. 1980. 

PLACE:  Room  826A,  320  First  Street  NW., 
Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED*.  Referrals 
from  Regional  Commissioners  of 
approximately  3  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble. 
Analyst  (202)  725-3094. 

lS-1273-80  Filed  6-30-80;  3m  pm] 

BILUNG  CODE  4410-01-M 
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PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  date:  9:30  a.m.,  Tuesday,  July 
1. 196a 


PLACE:  Room  826A,  320  First  StreeL 
NW.,  Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 
Analyst  (202)  724-3094. 

[S-1274-60  Filed  6-30-80;  3m  pm] 

BILUNG  CODE  4410-01-M 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  date:  9  a.m.,  July  8. 1980. 
PLACE:  Board’s  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois,  60611. 
status:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public. 

(1)  Interview  by  industrial  psychologist. 

(2)  Office  of  Personnel  Management  Survey 
of  Bureau  of  Unemployment  and  Sickness 
Insurance, 

(3)  Registration  requirements  for 
unemployment  insurance. 

(4)  Appeal  from  method  of  computation  of 
annuity,  Lillian  B.  Sprouse. 

Portions  closed  to  the  public: 

(A)  Intra-Board  personnel  matters. 

(B)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Elmer  L 
Tunstall,  Jr. 

(C)  Appeal  from  referee's  denial  of  claim 
for  a  “period  of  disability”,  John  W.  Ayers. 

(D)  Appeal  from  referee’s  denial  of 
disabled  child’s  insurance  annuity,  Harry  G. 
Byrnes. 

(E)  Appeal  from  referee’s  denial  of 
disability  annuity  application,  Karl  A. 
Konopacky. 

(F)  Appeal  from  referee’s  denial  of 
disability  annuity  application,  Harry  Sperry. 

(G)  Appeal  from  referee's  denial  of 
disabled  widow’s  insurance  annuity,  Louise 
Whitfield. 

(H)  Appeal  from  referee’s  denial  of 
disability  annuity  application,  Alfred 
Willoughby. 

(I)  Appeal  from  referee’s  denial  of 
disability  annuity  application,  Jinunie  W. 
Braxton. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board.  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

(S-1267-60  Filed  6-30-80;  lOm  am] 
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